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Fripay, July 4, 1845. 


This being the day recommended by the President of the Re- 
public of Texas, in his Proclamation bearing date May 5th, 
1845, for the assembling of Delegates in convention, for the 
purpose of forming a State Constitution for the State of T'exas, 
preparatory to her admission as one of the United States of Ame- 
xyica,—the Convention met accordingly in the city of Austin, in 
the county of Travis, Republic of Texas. 

On motion of Mr. Isaac Parker, a delegate from Houston coun- 
ty, Mr. Abner S. Lipscomb, a delegate from Washington county, 
was called te the chair, as President pro tem. 

On motion of Mr. John Hemphill, a delegate from Washington 
county, Mr. James H. Raymond was appointed Secretary pro 
fem. 

On motion of Mr. Hemphill, it was resolved, that the call of 
Deputies be made by counties, and that the Deputies present, pro- 
vided with their credentials, be required to deliver them to the 
Secretary pro tem. 

‘The counties being called alphabetically, the following Dele- 
gates presented their credentials: 
irom Austin county—Philip M. Cuney. 

Brazoria—H. G. Runnels, Robert M. Forbes. 
Brazos—Sam. Lusk. 

Bastrop—John Caldwell. 

Bexar—José Antonio Navarro. 
Colorado—Geo. Wm. Brown. 


Fannin—Gustavus A. Everts, Lemuel Dale Evans, 
Fort Bend—J. B. Miller, 
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«yom t'ayvette county —R. E. B. Baylor, James S. Mayfield. 
Galy eston —-R. Bache, James ‘Love. 


¢zohiad— Vrain. la Hunter. 
(onza! tos Joh m D. Anderson. 
Tiot Isaac Parker, P. O. Lumpkin. 


Farr ris Francis Moore, jr, J. W. Brashear, A. McGowan. 
Harrison—isaac Van Zandt, S. Holland, E. Ciak 
Jasper--Geo. W. Smyth. 
Jefferson—James Armstrong, 
Jackson—Francis M. White. 
Liberty—James Davis, Geo. T. Wood. 
Lamar--Geo. W. Wright, H. R. Latimer. 
Montgromery——John M. Lewis, Jas. Scott, A. MeNeill. 
Matagorda—A. C. Horton. 
Milam--Israel Standefer. 
Nacogdoches—'T. J. Rusk, Jos. L. Hogg, Chas. S. Taylor. 
Rusk— David Gage. 
Robertson—Henry J. Jewett, Cavitt Armstrong. 
Refugio—James Power. 
Red River—Albert H. Latimer, Wm. ©. Young. 
Saa Augustine—J. Pinckney Henderson, N. H. Darnell. 
Shelby— Emery Rams, A. W. O. Hieks. 
Sabine—James M. Burroughs. 
pan Patricio—H. L. Kinney.. 
'Fravis— William L. Cazneau. 
Victoria—A. ©. Cunningham. 
Washington—Abnor S. Lipscomb, John Hemphill, Var 
i. Irion. 

On motion of Bir. Hemphill, it was ordered that the roll be 
called ana the Delegates answer to their names, when the follow- 
ing members were found to be present : 

Messrs. Anderson, Armstrong of Jefferson, Armstrong of Ro- 
bertson, Baylor, Bache, Brashear, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cunningham. C uney, Darnell, Davis, Bvans, 
Everts, Fo rhes, Gage, Hemphill, Henderson, Hicks Hogg, Hor- 
ton, Holland, ‘Hunter, irion, Jewett, Kinney, Latimer of Red 
River, Latimer of Lamar, Le Wis, Love, Lumpkin, Lusk, Lips: 
comb. Mayfield, M’ Gowan, MWNeill, Miller, Moore, "Navarro, I ar- 
ker, Power, Rains, Runnels, Scott, “Smyth, tandefer, Taylor, 
Van Zandt, White, Wood, Wright and Young. 

Cn motion of Mr. 3 Veyfield, ‘it was ordered, that the Conven- 
tion do now proceed to the election of a President of the Con- 
vention. ` 

Mr, Runnels put in nomination Thos. J. Rusk. There being 
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210 other nominee, Mr. Rusk was declared duly and unanimously 
elected President of the Convention. 

The President elect being conducted to the chair, he addressed 
ihe Convention as follows: 


frenilemen of the Convention,— 


Language would fail me, were I to attempt an expression of my 
icelings, in being thus, unsought by me, elevated to the position 
which I now occupy as the President of this Honorable Conven- 
tion. to whose hands are confided the dearest interests of the 
ne ole of 'Texas, and whose action upon this occasion, Í am satis- 
fed, will not disappoint the just expectations of the friends of 

republican government. 

Mty pursuits in life have not thrown me into situations to be- 
Pome acquainted with the rules of proceedings acted upon by 
bodies ofthis kind, and I must, in advance, ask the indulgence of 
ino Convention towards the errors and mistakes which 1 have 
no doit I shail unintentionally fall inie. The object for which 
we have as semblec, deeply interests the people of Texas. We 
nave the hopes of our present populaitor m as well as the millions 
who may come aiter us, in our hands; the eyes of the civilized 
one arc upon us: we present this day a bright spectacle to all 
iovers of freedom and republican government. The history of 
the cond may De search edi in vain for a parallel to the present 
instance of two Governments amalramating themselves into one, 
iron a pare devotion to that great princip le, that man, by en- 
tigate ening nis intellect, and cultivating those morel sentii menis 
with waich his God has impressed hun, is capable of self-covern- 
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ample of the fathers of the American snes olution, has aequire rec at 
the cost of blood, her freedom and independence from those who 
would have enslaved her people. She ow, with a unanimity 


enparien enters that great Eee to whose keeping He 


bright jewel of human iiberty is confided, content to bear the 
burthens and share the 1 iefits which republican government 
carries in her train. 

Our duties here, althou igh important. are plain and easy of 
performance. The formation of a State Constitution upon re- 
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publican principles, is the only act to be performed to incorporate 
us into the American Union. While we insert those great prin- 
ciples which have been sanctioned by time and experienee, we 
should be careful to avoid the introduction of new and untried 
theories,—we sheuld leave those who are to follow us, free to 
adopt such amendments to the system, as their experience and 
intelligence shall suggest, and their cireumstances. render neces- 
sary. 

We have one grand object in view, and that is to enter the 
great confederacy with becoming dignity and self-respect. Let 
ns then lay aside all minor consider ations, and avoid all subjects 
calculated to divide us in opinion, and mareh boldly and ceoníi- 
dently up to the formation of a Constitution which, while it 
secures our own rights, shall satisfy our friends abroad, and meet 
the sanction of that God to whose bountiful providence Texas 
is already so much indebied. 

On motion of Mr. Baylor, the Rev. Chauncey Richardson was 
invited, came forward, and made a fervent and appropriate 
prayer. - . 

On motion of Mr. Van Zandi, it was ordered that the Conven- 
tion do now proceed to the election of a Secretary to the Conven- 
tion. 

Mr. Van Zandt put in nomination Mr. Jas. H. Raymond. 

Mr. Lipscomb put in nomination Mr. Joseph Waples. 

Mr. Davis moved that the election be had by viva voce. Lost. 

On motion of Mr. Lewis, the President appointed Messrs. 
Lewis, Baylor, and Latimer ef Red River, tellers. 

The Convention then proceeded to vote by ballot. Tre votcs 
being counted, it appeared that 

Jas. H. Raymond had received.33 votes. 
Joseph Wapies = Zo. 
Air. Raymond having received a majority of the votes. was 
declared by the President to be duly elected Secretary ef the 
Convention: 

The Convention being duly organized, proceeded to business. — 

On motion of Mr. Cazneau ao Mr. Navarro was granted permis- 
sion by the Convention, to engage the services of an interpreter, 
and report on Monday next whom he shall have engaged. 

Mr. Lipscomb offeredthe following resolution: 

Resolved, That a committee of fifteen be appointed for the 
purpose of reporting an Ordinance expressing the assent of this 
Convention to the propositions made by the President of the 
United States for the admission of Texas as a State into the 
federal Union. Read and laid on the table. 
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- The President informed the Convention, that a communication 
from the President of the Republic of Texas, directed to the 
President of the Convention, had been placed upon his table. 

On motion of Mr. Van Zandt, the conimunication of his Ex- 
cellency the President, was taken up:and read as follows: 


EXECUTIVE DEPARTMENT, } 
Washington, June 28, 1845. § . 


To the President and Members of the Convention, to assemble at 


Austin on the 4th of July next. 
Cinik mines 


In compliance with one of the provisions of a Joint Resolu- 
tion of the present Congress, entitled “a Joint Resolution giving 
the consent of the existing Government to the annexation of 
Texas to the United States,” “approved on the 3d inst., I now have 
the honor to transmit a copy of the said Joint Resolution, proper- 
ly authenticated at the State Department. 

Believing the Convention might have use for them, I aiso trans- 
mit herewith, copies similarly authenticated, of the following 
official documents: 

ist. Joint Resolution for annexing Texas to the United States, 
approved March Ist, 1845. 

2d. A Proclamation recommending the election of Deputies to 
the Convention, issued by me on the 5th of May last. 

-< 3d. A Proclamation declaring to the people of Texas the actual 
situation of their affairs with respect to Mexico, and a cessation of 
hostilities between the two countries, issued by me on the 4th 

“instant. 

Ath. Conditions preliminary to a Treaty of Peace between 
Mexico and Texas, signed on the part of the former, at the city 
of Mexico, on the ivth of May last, and since rejected by the 
Senate of Texas, together with the correspondence relating to 
the same. 

_ 5th. A communication under date of the 26th inst., from the 
Hon. E. Allen, Attorney General of the Republic ‘of Texas, 
charged ad interim with the direction of the Department of 
State, to the Hon. A. J. Donelson, Chargé d’Affaires of the U. 
States, on the subject of a probable renewal of hostilities - by 
Mexico, and the consequent introduction of the United States 
troops for the defence of the country. 

6th. Copies of two communications from the State Depart- 
ment, to Mr. Ashbel Smith, dated 10th of May and 26th June, 
1845. 
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ith. Joint Resolution relative to the introduction of United 
States troons into Texas, and fer other purposes. 

I have the honor to be, gentlemen, 
With the highest respect, your most obedient servant, 

i ANSON JONES. 
e Convention dispensed with the 

r ending CL -the secompanying decuments, with the exception of 
the Joint Resolution for avnexins Texas to the United States, 
and the communication and docuinenis were laid on the table 
for the present 

On motion of Mr. Gege, the Resolution offered by Mr. Lips- 
comb, jor tne appoiniment of a committee of fifteen, was taken 
from the table. recd and adopted. 

Whereupon, the v resident appointed the following members 
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On motion cf Mr. Mayfieid 


bop 


to compose tuc committee: Biessrs. E.ipscomb, Moore, Cald- 
w eli, Eiveris, Love, Yan Zandt, Heonders son, Cazneau, Evans, 
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Runnels, Hem pin, ‘Lawis. Baylor. Davis and Smyth. 
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On motion of Mir. Mayfield. Ha mmunication of his Eixcel- 


leney the President, together witu ue documents accompanylnuc, 


were referred to the above appointed committee 
Tne speuial committee, after an absence of some time, return- 
el and torough tboir cnuirnea made the following report: 
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The ewnmittee to whom was reierred the communication of 
his foxeo.icucy ine President of tne Republie, together with the 


wecompearviag documents, hare R iad the same under considera- 
on. and have instrncied me to report the following Ordinance, 


aud recommend its adoption by the “Convention. 
ABNOR S. LIPSCOMB, Chairman. 


AN ORDINANCE. 
WHerREss.ine Congress: of tue United States of America has 
sniutions providing for the annexation cf Texas to 
Union, which resolutions Were 0 ffered ee the President of 

u the first day o fa arch, 1635; and 
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al fy Srl exe F Pa $ L? `~ an 7a 
ine rst and secaid sactions of the said Resol ition, as the basis 


upon which Texas may be admitted as one of the States of 

the said Union; and 

ry herea S, the existing Government of the Republic of Texas has 
assented to the proposals thus made,—the terms and conditions 


of whick are as follow: 


> 


9 


JOINT RESOLUTION FOR ANNEXING TEXAS TO 
THE UNITED. STATES. 


Resolved by the Senate and House of Representatives of thé 
United States of America in Congress assembled, That Con- - 
gress doth consent, that the territory properly included within 
and rightfully belonging to the Republic of Texas, may be erect- 
ed into a new State, to be called the State of Texas, with a re- 
publican form of government adopted by the people of said Re- 
public, by deputies in convention assembled, with the consent of 
the existing Government, in order that the same may be admitted 
as one of. the States of this Union. 

2. And be it further resolved, That the foregoing consent of 
Congress is given upon the following conditions, to wit: first, 
said State to be formed, snbject to the adjustment by this Govern- 
ment of all questions of boundary that may arise with other 
governments, —and the Constitution thereof, with the proper evi- 
dence of its adoption by the people of said Republic of Texas, 
shall be transmitted to the President of the United States, to be 
laid before Congress for its final action, on gr before the first day 
of January, 1846. Second,—said State, wen admitted into the 
Union, after ceding to the United States all public edifices, forti- 
fications, barracks, ports and harbors, navy. and navy-yards, 
docks, magazines and armaments, and ‘all other means pertain- 
ing to the publie defence, belongi ing to the said Republic of 
Texas, shall retain all the public funds, debts, taxes and dues of. 
every kind which may belong to, or be due and owing to the 
said Republic; and shall also retain all the vacant and uinappro- 
priated lands lying within its limits, to be applied to the payment 
of the debts and liabilities of said Republic of Texas, and the 
residue of said lands, after discharging said debts and liabilities, 
to be disposed of as said State may direct; but in no event are 
said debts and liabilities to become a ch arge upon the Govern- 
ment of the U. States. Third—New States of convenient size. 
not exceeding four in number, in addition to said State of ‘Texas, 
and having sufficient population, may hereafter, by the consent 
of said State , be formed out of the territory thereof, which shalt 
he entitled to admission under the provisions of the Federal 
- Constitution; and such states as may be formed out ef that por- 
tion of said territory lying south of thirty-six degrees thirty 
minutes north latitude, commonly known as the Missouri Com- 
promise Line; shall be admitted into the Union, with or without 
slavery, as the people of each State, asking admission, may de-. 
sire; and in such State or States as shall be formed out of said 
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ferritory, north of said Missouri Compromise Line, slavery, or 
involuntary servitude (except for crime) shall be prohibited.” 

Now, in order to manifest the assent of the people of this Re- 
public, as required in the above recited portions ef said resolu- 
tions, we, the deputies of the people of Texas, in convention as- 
sembled, in their name and by their authority, do ordain and de- 
clare, that we assent to and accept the proposal, conditions and 
guarantees contained in the first and second sections of the Reso- 
lution of the Congress of the United States aforesaid. ; 

In testimony whereof, we have hereunto subscribed our 
names. 


THOS. J. RUSK, President. 


Attest, 
Jas. H. Raymonp, Secretary. 

Parr M. Cuney, Joun M. Lewis, - 

H. G. Runne ts, James Scort, 

Rosert M. Forses, ARCHIBALD McNEILL, 

Sam. Lusx, A. C. Horton, 

JoHN CALDWELL, ISRAEL STANDEFER, 

José Anronio NAVARRO, Jos. L. Hoce, 

Gro. Wm. BROWwN,, Gnas. S. TAYLOR, 

Gustavus A. E¥ERTS, Davip GAGE, 

Lemvurt DALE Evans, Henky J. JEWETT, 

J. B. MILLER, CAVITT ARMSTRONG, 

R. E. B. BAYLOR, James POWER, 

James S. MAYFIELD, ALBERT H. LATIMER, 

R. BACHE, Wm. C. Youne, 

James Love, J. Pinckney HENDERSON, 

Wm. L. HUNTER, Nıcnoras H. DARNELL, 
. Jonn D. ANDERSON, Emery RAINS, 

Isaac PARKER, A. W. O. HicKs, 

P. O. LUMPKIN, James M. Burroveus, 

Francis Moors, JR., H. L. Kinney, 

J. W. BRASHEAR, Wm. L. Cazneau, 

ALEX. McGowan, ` A. 8. CUNNINGHAM, 

isaac VAN ZANDT, ÅBNER S. LIPSCOMB, 

S. HOLLAND, Joan HEMPHILL, 

Enw. CLARK, Van R. Irion, 

Gero. W. Smytu, E. H. TARRANT, 

JAMES ARMSTRONG, V. E. HowARD, 

Francis M. WHITE, Wm. B. OcHILTREE, 

James Davis, OLIVER JONES, 

Geo. T. Woop, B. C. BAGBY; 

Gro. W. WRIGHT, Cyas, B. STEWART. 


H. R. LATIMER, 


ees , 
` Mr. Mayfield moved the adoption of the Ordinance. y 

Upon which question the ayes and noes were called and stood 
as follows : | i 

Ayes—Messrs. President, Anderson, Armstrong of J., Arm- 
strong of R., Baylor, Brashear, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, Evans, 
Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Hor- 

‘ton, Holland, Hunter, Irion, Jewett, Kinney, Latimer of R. R., 
Latimer of L., Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, 
M’Gowan, M’Neill, Miller, Moore, Navarro, Parker, Power, 
Rains, Runnels, Scott, Smyth, Standefer, Taylor, Van Zandt, 
White, Wood, Wright and Young—55. 

_No—Mr. Bache—1. 

So the Ordinance was adopted. 

On motion of Mr. Mayfield, it was ordered that the Ordinance 
be signed by the President and members of the Convention, and 
attested by the Secretary. ; 

Mr. Jewett offered the following resolution: 

_ Resolved, That a committee of five be appointed to prepare 
spe i for conducting the business of the Convention. 

Adopted. a , , 

Whereupon, the President appointed Messrs. Jewett, Darnell, 
Van Zandt, Latimer and Caldwell, as said committee. i 

Mr. Jewett offered the following resolution: - 

Resolved, 'That the rules of the House of Representatives, for 
the government of said House at the 9th Congress, shall be 
adopted, and govern the deliberations of this Convention, so far 
as applicable, until such time as the committee appointed to draft 
rules may report the same. 

Adopted. 

On motion of Mr. Davis, it was ordered, that copies of the 
Ordinance adopted by this Convention, giving its assent to the 
annexation of Texas to the Government of the United States, 
be, by the President of this Convention, transmitted to the Presi- 
dent of this Republic, and that he be requested to transmit an 
authenticated copy of the same te the President of the United 
Sjates ;~—also, the President of the Convention to transmit to 
Major A. J. Donelson, Chargé ef the United States near this Re- 
public, a copy of the same, to be by him communicated to his 
Government. 

-Mr. Love offered. the following resolution: 

Resolved, 'That the members of this Convention, wear crape 
on their left arm for one month, as a testimony of their regret for 
the decease of Gen, ANDREW Jackson. l 
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“U nanimousiy adopted by the Convention. 

On motion of Mr. Van Zandt, it was ordered that a copy of 
the above resolution, signed by the President and Secretary of 
the Convention, be transmitted to the family of General Andrew 
Jackson, deceased, 

On motion of Mr. Hemphill, the Convention adjourned until 
te-morrow morning 10 o’clock. 


SaTuRDAY, July 5, 1845. 


The Convention met pursuant to adjournment; prayer by the 
Rev. Chauncey Richardson. 

The roll being called, the following delegates answered to 
their names: 

Messrs. President Rusk, Anderson, Armstrong of J., Arm- 
strong of R., Baylor, Bache, Brashear, Brown, Burroughs, Cald- 
well, "Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, 
Evans, Everts, Forbes, . Gage, Hemphill, Henderson, Hicks. 
Horton, Hogg, Holland, Hunter, Irion, Jewett, Kinney, Latimer 
of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb. 
Mayfield, M’Gowan, W Neil, Miller, Moore, Navarro, Parker. 
Power, Rains, Runnels, Scott, Smyth, Standefer, Taylor, Van . 
Zandt, White, Wood, Wright and Young—56. 

The journal of the preceding day was read and adopted. 

The President appointed Messrs. Mayfield and Runnels to in- 
vite within the bar of the House, Generals Besancen and Tho- 
mas, and Judge W. K. Baylor. 

Mr. Caldwell offered the following Ordinance: 


AN ORDINANCE, 


Relative to the introduction of the United States Troops into 
‘Texas. 

Whereas, the Government ef the United States, having passed 
resolutions by which Texas may be annexed and incorporated 
into the American Union; and whereas, the delegates of the 
people in Convention assembled, having acceded to the pro- 
posals submitted by the President of the United States, to the 
Government of Texas, and by said Government submitted to 
the people thereof, and to this Convention; and whereas, there 
are many tribes of Indians, belonging to the United States of 
America, located within and adjacent to the territory of Texas: 
‘Therefore, for the security and tranquillity of our frontier— 


is . 


Bei ordained by the Delegates of the Pespie in Convention 
assembled, That the President of the United States, be, and he 
3s hereby requested, to occupy without delay, the frontier of this 
Republic with such troops as may be necessary for its defence; 
and the President of Texas is requested to make known the 
same to the Government of the United States, through their Re- 
prescntative near this Republic. 

Read a first time. : 

On motion, rule suspended—read a second time; and 

On motion of Mr. Gage, referred te a special committee, com- 
posed of Messrs. Gage, Mayfield, Caldwell, Cazneau, Lewis, 
iemphill, Young, Hunter, Anderson and Cunningham. 

On motion of Mr. Jewett, the Convention proceeded to its fur- 
sher organization. é 

Mir. Hemphill nominated for Assistant Secretary, Thomas 
dzreen. - j 

Mr. Henderson nominated 5 “o A. W. Luckett. 

Mr. Wright nominated j “ Jas. S. Gillett. 

idesars. Miller, Cazneau and Cuney, were appointed Tellers. 

"The House then proceeded to ballot, whereupon it was found 
that - 


Mr. Green received  - 33 votes. 
Mr. Luckett “ ' $5 & 
Bir. Gillet 66 L 


Air. Green having received a majority of all the votes given, 
was declared duly elected Ist Assistant Secretary of the Conven- 
tion, 

The House then proceeded to the election of 2d Assistant Se- 
cretary. 
Mr. Bache nominated P. W. Humphreys. 
Mr. Henderson nominated J. M. Swisher. 
Whereupon, after balloting, it was found that ` 
Mr. Swisher received Ə7 votes. 
Mr. Humphreys received. 16 “ 
Mr. Swisher having received a majority of all the votes given, 
was declared duly elected 2d Assistant Secretary. 
‘The House then proceeded to the election of Sergeant-at-arms. 


Mr. Lumpkin nominated - ; Mr. McKnight. 
Mr. Runneis ey J. M. Floyd. 
Mr. Brashear s D. D. Culp. 

Mr. Jewett io M Jas. Neely. 
Mr. Smyth ae J. C. Alexander. 
Mr. Lipscomb . S. W. Pipkin. 


"Whereupon, after ballotting, it was found that 
l B 
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Mr. McKnight received 9 votes. 
Mr. Floyd . it «“ 
Mr. Culp : / a 
Mr. Neely “ 13 “ 
Mr. Alexander “ Ds 
Mr. Pipkin “ i 


Neither eandidate having received a majority of all the votes, 
the House proceeded to a second ballot, which resulted as fol- 
lows: ° 


Mr. McKnight received 8 votes, 
Mr. Floyd a 13 & 
Mr. Culp s 8 ~“ 
Mr. Neely “ e 
Mr. Alexander “ gf 
Mr. Pipkin is 3 


Neither candidate having received a majority of all the votes, 
the House proceeded to a 3d ballot, which resulted as follows: 


Mr. McKnight received 8 votes. 
Mr. Floyd e i5 «“ 
Mr. Culp j 0" 
Mr. Neely $ 15 «& 
Mr. Alexander j 9 « 
Mr. Pipkin | E 


Neither candidate having received a majority of all the votes, 
the House proceeded to a 4th ballot, which resulted as follows: 


Mr. McKnight received 8 votes 
Mr. Floyd k 16 «“ 
Mr. Neely f: aL 
Mr. Alexander “ 10 “ 


Neither candidate having received a majority of all the votes. 
the House proceeded to a 5th ballot, which resulted as follows: 


Mr. McKnight received 3 votes. 
Mr. Floyd “ I = 
Mr. Neely ii 36 “ 
Mr. Alexander “ 3g s 


Mr. Neely having received a majority of all the votes, was 
‘declared duly elected Sergeant-at-Arms to the Gonvention. 

The House then proceeded to the election of a Door-keeper. 
Mr. Brown nominated James A. Young, | 
Mr. Wood nominated Wm. Cockburn. 
Mr. Kinney nominated F. Hughes. 
The vote being taken, it was found that 

Mr. Cockburn received 28 votes. 

Mr. Hughes a 17. 

Mr. Young g. s 
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Mr. Cockburn having received a majority of all the votes given, 
was declared by the President duly elected Door-keeper for the 
Convention. l 

The Convention then proceeded to the election of a Chaplain. 

Mr. Gage nominated Mr. Haynie. 

Mr. Parker nominated Mr. Morrell. 

-'The vote being taken, it was found that 
Mr. Haynie received 33 votes, 
Mr.’ Morrell 18 * 

Whereupon the President declared the Rev. Mr. Haynie duly 
elected Chaplain for the Convention. 

Mr. Jewett offered the following resolution: 

Resolved, That the President appoint the following Standing 
Committees : 

. Committee on the State of the Nation. 

. Committee on the Executive Department. 

. Committee on the Legislative Department. 

. Committee on the Judiciary. 

. Committee on the General Provisions of the Constitution. 
. Committee on Privileges and Elections. 

. Committee on Printing. 

Mr. Brown offered the following amendment by way of sub- 
stitute : 

Resolved, That a committee of fifteen be appointed to enquire 
and report what method will be most expedient in bringing be- 
fore this House the business on which it has convened. 

Mr. Cazneau moved to refer the resolution and amendment to 
the committee on Rules; which motion was lost. 

The question was then taken on the adoption of the amend- 
ment of Mr. Brown, and lost. © 4 

. The vote was then taken on the resolution of Mr. Jewett, and 
carried. 

Mr. Burroughs moved that the committee on Privileges and 
Elections consist of thirteen members. Lost. 

Mr. Kinney moved, that the President have discretionary 
power to appoint whatever number he may please. 

Mr. Van Zandt moved that fifteen members be appointed on 
said committee. Lost. z | 

On motion of Mr. Lipscomb, nine members were appointed 
on said committee. 

Whereupon, the President anneunced, the following Standing. 
Committee on Prjvileges and Elections. 

Messrs. Miller, Evans, Forbes, Cunningham, Darnell, Lump- 


kin, Wright, McNeill, Armstrong of Jefferson, 


“IO OU Go 0 ee 


iG 


Kir. Burroughs presented the petition of Mr. Jefferson W. 
Oliver, praying to be admitted as a member of this body, fron: 
the county of Sabine, which was referred to the committee on 
Peer eges and bnections. 

der. Yours pres ecd the memorial of Wm. a Ochiltree, con- 
testing the seat el Charles S. Taylor, as one ct the delegates 
trom Nacogdoches county, which, on motion of Jir. Parker, wa: 
referred to the committce on Privileges and Elections. 

On motion of Air. mayåeld, the election returns of the county 
of Nacogdoches were also referred to the same conmuittee. 

Mr. Bache presented the memorial of the citizens of Galves- 
ton county in behalf of Memucan Hunt, praying that he might 
be admitted as a member of tuis body, which was referre ie to the 
committee on Eaeetions. 

On motion ef ŝir. Cazneau, the resolution of Mr. Jewett, 
forane Standing Committees, was taken up. 

My. Cazneau tuoved that the committee on the State of the 
Nation, consist of fifteen members. Carried. 

On motion of Mr. Cazneau, the committee on the Executive 
Department, was filled with nine members; Legislative Depart- 
ment with thirteen members; and Judiciary fifteen members. 

On motion of Mr. BIoore, the committee on General Provisions 
of the Constitution was filled with fifteen members, 

Mr. Cazneau moved that the committee on Printing consist of 
five members. Carried. 

On motion of Mr. Lipscomb, the House adjourned until Mior- 
day morning & o'clock. 


18 
as 


Tip 


Monpay Morwine, July 7, 1845. 


The Convention met pursuant to adjournment. 
Present—fessrs. President Rusk, Anderson, Armstrong of Z., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs. 
Caldwell, ‘Cazne eau, Clark, Cunningham, Cuney, Darnell, Davis, 
Everts, Forbes, Gi +age, Hemphill, Henderson, Hicks, Hogg, Hor- 
ton, Hollan 1d, Hunter, Irion, Jewett, Kinney, Latimer of E. ii 
Latimer of R. R., Love, Lumpkin, Lipscomb, Mayfield, MeGow- 
an, McNeill, Miller, Moore, Navarro, Parker, Power, Rains. 
Runnels, Scott, Smyth, Standefer, Taylor, Van Zaudt, White. 

Wood, W Tright and Young. 
Prayer by the Chap! ain—the journal of the preceding day regc 


and adopted. 
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The President of the Convention announced the following 
Standing Committees : 

State of the Nation.—Caldwell, Smyth, Armstrong of R. 
Bache, Brashear, Gage, Hicks, Howard, Holland, Kinney, Lips- 
cornb, Lumpkin, Latimer of L., , Moore, Jewett. 

Executive. —Davis, Burroughs, Hunter, Irion, Lewis, McGew- 
an, Navarro, Parker, Power. 

Printing. '—Parker, Power, Lumpkin, Jewett, Irion. 

Legislative. — Runnels, Caldwell, Cazneau, Cunningham, 
Cuney, Darnell, Everts, Forbes, ‘Hogg, Latimer of R. R., ‘Lusk, 
White, Wright. 

General Provisions of the Constitution.—Van Zandt, Baylor, 
Clark, Holland, Lewis, Love, Mayfield, Moore, Miller, McNeill, 
Rains, Smyth, Standefer, Taylor, Wood. 

Judiciary.—Hemphill, Lipscomb, Evans, Baylor, Anderson, 
Brown, Henderson, Mayfield, Horton, Van Zandt, Scott, Arm- 
strong of J; Young, Hogg, Love. 

Mr. Van Zandt presented the memorial of John G. Chambers 
_of Bowie county, praying to be admitted as a member of this- 
body, which was read, and referred to the committee on Privile- 
ges and Elections. 

Mr, Navarro offered the following Report, which was adopted 
by the Convention. 


Austin, July 7th, 1845. 
To the Hon. President, and 
Members of the Convention : 

GENTLEMEN,—The undersigned, Deputy for the county of 
Bexar, respectfully reports: That pursuant to authority granted 
to him by your Honorable body, to engage the services of an 
Interpreter, he has selected Geo. Fisher of Houston, for that pur- 
pose. - J. A. NAVARRO. 

The President announced a communication from the Hon. A. 
J. Donelson, Chargé d'Affaires of the United States, which was 
read, and on motion of Mr. Armstrong o J., was ordered to be 
spread on the Journals. 


LEGATION OF THE UNITED STATES, ? 
Austin, July 6th, 1845. \ 


To the Hon. Tuos. J. Rusk, 
President of the Conpention of Texas, NOW İN SESSION : 
Sir,—The undersigned, Chargé d’Affaires of the United States, 


has the honor to ) acknowledge the receipt of your note of the 5th 
B* T 
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inst., transmitting a certified copy of the Ordinance’ adopted by. 
the Convention of Texas, accepting the proposals, conditions, 
and guarantees contained in the first and second sections of the 
Joint Resolution of the Congress of the United States, for the 
admission of Texas as a State of the Union. 

This Ordinance shall be immediately forwarded by a special 
messenger to the President of the United States, who will receive 
it with the gratification its dignity and importance are so well 
calculated to produce in every patriotic heart. -Texas has thus 
manifested to the world with a unanimity unparalleled in the 
disposition of a debated political question, her preference of an 
association with the Republican States composing the Federal 
Union, over all the advantages, real or imaginary, that were held 
out to her as a separate nation. With a discrimination quicken- 
ed by her contact with foreign influences, she has learned in her 
battle fields, and in her civil experience, the necessity of union 
among the votaries of freedom: and in roa, agreeing te 
take her place hereafter as asovereign member of the “American 
confederacy, she has paid a tribute to the cause of popular govern- 
ment which will command the admiration ofthe world. 

From the date of this Ordinance, Texas Will have acquired a 
right to the protection of the United States, and the undersigned 
is “happy to inform you, that the President of the United States 
has taken steps. to afford this protection in the most ellective 
manner against future Mexican and Indian invasion. 

_ ‘That the deliberations of the Convention, thus iar distinguish- 
ed by calmness and prudence, may produce a Constitution for 
Texas as perfect as her trials in the achievement of her liberty 
and independence have been great and triumphant, is the sincere 
hope of both_the Government and people of the United States. 
To the expression of which, the undersigned begs leave to add 
the satisfaction with which he subscribes himself with sentiments 
of great regard for yourself and the Honorable body over which 
you preside, 

Your very obedient servant, 


A.J. DONELSON. 


Mr. Anderson, offered the following resolution : 


Resolved, That the Standing Committees which have been 
appointed, be required. to enter upon the discharge of the duties 
assioned them, and that they report to this body the result of 
their deliberations, at as early a day as practicable. 

Be ii further resolved, That so soon as the different commit- 
tees are prepared to submit their reports to this body, it is hereby 


19 


made the duty of the committees to confer together through their 
_ chairman, so-that they may be enabled to present their Reports 

at one and the same time, for the action of the Convention. 

‘The vote being taken on the adoption of the resolution, it was 
rejected. l 

Mr. Miller, chairman of the committee on Privileges and 
Filections, made the following report: 


CoMmMITTEE Room, July 7th, 1845. 
To the Hon. Tuos. J. Russ, É 
President of the Convention : 

Your committee, to whom was referred the memorial of the 
citizens of Galveston, asking that Memucan Hunt be admitted to 
a seat in this Convention, as a third delegate from Galveston 
county ;-and of Jefferson W. Oliver of the county of Sabine, pray- 
_ing that he be admitted to a seat in this Convention, as an addi- 
tional Delegate from the said county of Sabine, have had the 
same under consideration, and ask leave to make the following 
report : 

"After due consideration of the reasons urged by the memori- 
alists, and a careful examination of the evidences upon which 
they respectively found their claims to additional representation. 
your committee are fully persuaded, that in making up their de- - 
cision, they cannot go beyond the Proclamation of the President, 
apportioning the number of Delegates ; for however informal and 
without authority the action of the President may have been, its 
ratification by the Legislative Department of the Government, 
and general acceptance by the people, have clothed the same 
with all the effect and force of a law of the land. 

Your committee are therefore of the opinion, that neither the 
county of Galveston, or Sabine, is entitled to further representa- 
tion in this Convention; and that the prayer of ihe petitioner 


shall not be granted. J.B. MILLER, Chairman. 


On motion of Mr. Moore, the report of the committee was 
ordered to lie on the table until to-morrow morning. 

Mr. Gage, from the select committee to whom was referred an 
ordinance relative to the introduction of the United States troops, 
reported as follows: l : | 


ComMmiITTEE Room, July 7, 1845. 
Hon. Taos. J. Rusk, 
President of the Convention: 
The select committee, to whom was referred an Ordinance re- 
lating to the introduction of the United States troops into Texas, 
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have had the same under consideration, and a majority of said 
committee have instructed me to report a substitute for the origi- 
nal, and recommend its passage. 
D. GAGE, Chairman. 


The question was then taken on the substitute, which was 
adopted, as follows: 


RESOLUTION, 
Relative to the introduction of the United States Forces inte 
"Texas. 


Be it resolved by the Deputies of the People in Convention 
assembled, That the President of the United States of America 
is hereby autnorized and requested to occupy and establish posts 
without delay, upon the frontier and. exposed positions of this 
Republic, and to introduce for such purpose, and the defence of 
the territory and peopie of Texas, such forces as may be neces- 
sary and advisable for the same; and the President of this Con- 
vention is requested to make known the same to the Government 
of the United States through the accredited Minister of that Gov- 
ernment near this Republic. 


On motion of Mr. Cazneau, the word “ordained” was stricken 
out, and tne word “resolved” inserted in lieu thereof. 

ir, Davis oifered the following as a substitute : 

Be ii resvived, ‘hat this Convention approve of the policy 
pursued by the United States, in taking steps for the defence of 
Texas. 


TK, 


WVhich was rejected. 


Y. 
le tiil to-morrow. Lost. 

Mr. Runnels offered the following resolution as a substitute : 
Be ii reselved by the Deputies of the people of Teras in 
Cenvention assembled, That the President of the United States 
be respectfully requested to occupy with the troops of the United 
States, such positions within the territory of Texas, as in his 
judgment he shall deem best calculated to defend the territery 
and people of Texas against aggression. 

Which was rejected. 

Mr. Forbes offered the following as a substitute : 

Eesolved, by the Delegates of the people in Convention as- 
sembied, That we approve of the late act of Congress inviting 


ine Government of the United States to take military occupation 
of the territory of the Republic. 
Which was rejected. 
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Rir. Navarro moved to strike out the word “frontier” in the 
resolution of the committee. Lost. 

The question was then taken op tke resolution of the commit- 
tee, and adopted-—by ayes and noes as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J.. 
Armsirong of R., Baylor, Bache, Brashear, Brown, Burreughs, 
Caldwell, Cazneau, Clark, Cunningham, Cuney, Davis, Darnell, 
Liveris, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Hor- 
ton, Holland, Hunter, Irion, Jewett, Kinney, Latimer of L., Lati- 
mer of R. R., Lewis, Love, Lumpkin, Lipscomb, Mayfield, Mic- 
Gowan, Li'Neill, Miller, Moore, Navarro, Parker, Power, Rains, 
Runnels, Scott, Smyth, Standefer, Taylor, Van Zandt, White, 
Wood, Wright and Young—64, 

No—Mir. Evans. : 

Mr. Mayfield moved that a copy of the resolution be transmit- 
ted to the President.of Texas by the Seeretary. Carried. 

Mr. Everts presented the mergorial of Horace Bunham, pray- 
ing te be admitted as a member of this body, from the “Trinity 


Colony,” which was referred to the committee on Privileges and. 
Elections. 


After various motions to adjourn, on motion of Mr. Forbes, 


the Convention adjourned until to-morrow morning at half past 
& o'clock. 
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Turspay Mornine, July 8, 1845. 
‘I'he Convention met pursuant to adjournment. 


Present, Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Burroughs, Brown. 
Caldwell, Cazneau, Cunningham, Clark, Cuney, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg. 
Horton, Holland, Hunter, Irion, Jewett, Kinney, Latimer of L., 
Latimer of R. R., Love, Lumpkin, Lipscomb, Mayfield, McGow- 
an, McNeill, Miller, Moore, Navarro, Parker, Power, Rains, Run- 
nels, Scott, Smyth, Standefer, Taylor, Van Zandt, White, Wood 
and Young. ~ 

" Quorum present—prayer by the Chaplain—the journal of the 
preceding day read and adopted. 

My. Jewett, chairman of the Committee on Rules, reported as 
follows: 
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Commitr&E Reom, July 8, 1845. 
Hon. Twos. J. RUSK, 
President of the Convention: 


The committee appointed to prepare standing rules for the Con- 
vention, ask leave to make the following report: in framing the 
rules herewith submitted, they have endeavored to preserve a 
due regard to freedom in ‘debate, and the despatch of public bu- 
siness. 

HENRY J. JEWETT, 
Chairman. 


Which report was laid on the table, to come up among the or- 
ders of the day. 

Mr. Love Dodra the following resolution : 

Resolved, That the Committee on General Provisions be in- 
structed to report a “Bill of Right s,” to be prefixed to the Con- 
stitution. f 

Which was adopted. 

Mr. Davis offered the following resolution : 

“= kesolved, That the Rev. Chauncey Richardson be requested 
to deliver a discourse upon the subject of education, in the Con- 
vention Hall, this day at half past 11 o’clock, a. m. i 

Mr. Lipscomb offered an amendment, by way of substitute: 

Resolved, That the Hall of the Convention be tendered to the 
Rev. C, Richardson, or any other persons who -may choose to de- 
liver an address upon the subject of education, after the Conven- 
tion shall have adjourned for this day. 

Mr. Clark offered the following resolution : 

Resolved, That the President of the Convention appoint a 
standing committee npon the subject of education. 

Mr. Young moved that said committee consist of fifteen mem- 
bers. Lost. 

Mr. Brown offered the following resolution : 

Resolved, That the subject of education be referred to the 
Committee on the State of the Nation. Lost. 

Mr. Lewis offered the following resolution : 

Resolved, That the subject of education be referred to the spe- 
cial consideration of the Committee on General Provisions. 

~ Lost. l 

The question was then taken on the resolution of Mr. Clark, 
for appointing a standing committee on education, and carried. 

On motion of Mr. Moore, the committee was ordered to con- 

sist of seven members. 

The report of the Committee on Privileges and Elections, on 
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the memorial of the citizens of Galveston, and Jefferson W. Oli- 
yer, was taken up. 

On motion ot Mr. Burroughs, the question was divided. 

The first question in the report of the committee, is as follows: 

“Your committee are fully persuaded, that in making up their - 
decision, they cannot go beyond the proclamation of the Presi- 
dent, apportioning the number of delegates; for hower informal, 
and without authority, the action of the President may have 
been, its Sees are by the Legislative Department of the Govern- 
ment, and genera] acceptance by the people, have clothed the 
same with all the force and effect of a law of the land.” 

The question being taken on this part of the report of the 
committee, was adopted by the House, by the ayes and noes as 
-follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Caldwell, Cazneau, Clark, Cuney, Darnell, Davis, Everts, Forbes, 
Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Holland, Hun- 
ter, Irion, Jewett, Kinney, Latimer of L., Latimer of R. R., Lew- 
is, Love, Lumpkin, Lipscomb, Mayfield, McGowan, McNeill, 
Miller, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, > 
Smyth, Standefer, Van Zandt, White, Wood, Wright and Young 
.—51. 

Noes~—Messrs. Cunningham and Evans—2. 

The question was now taken on the second part of the report 
of the committee, unfavorable to the claims of Memucan Hunt 
as a member from Galveston county; which part of said report 
was adopted by the House. 

The question was then taken on the third part of the report of 
the committee, unfavorable to the claims of Jefferson W. Oliver, 
as a delegate from Sabine county, and adopted by the House. 

Mr. Navarro announced to the House, that his colleague, Vol- 
ney E. Howard, one of the delegates from Bexar county, was pre- 
sent; and, on his motion, Mr. Howard came forward, presented 
his credentials, and took his seat. 

On motion of Mr. Hemphill, the President appointed a com- 
mittee of two, consisting of Messrs. Hemphill and Caldwell, to 
wait upon the Hon. A. J. Donelson, Chargé WAffaires of the 
United States, and invite him to a seat within the bar of the Con- 
vention. 

Mr. Henderson offered the following resolution, expressive of 
the gratitude of this Convention, to Ex-President Tyler and his 
Cabinet : | 

Resolved, "That the early and resolute stand taken by John 
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Tyler, whilst he was President of the United States, to restore 
‘Texas to the bosom of the republican family, has secured to him 
the gratitude and veneration of the people of Texas. 

Resolved, "That the like sentiments are due to the assistance 
afforded Mr. T "Tyler, by the able members of his cabinet, who, 
with a noble enthusiasm, espoused the cause of annexation as a 
national question; and co-operated faithfully in securing its con- 
summation, by the passage ‘of the law which has enabled the 
people of Texas to become a portion of the Union. 

Resolved, That the President of the Convention be directed 
to furnish a certified copy of these resolutions to Mr. Tyler, and 
to each men ber of his cabinet, viz: Hon. John C. Calhoun, 
George ii. Bibb, W. Wilkins, John Y. Mason, John Nelson, 


Charies A. ? a e, and to the family of A. P. Upshur, dec'd, 
and the family of Q. W. Gilmer, decd. 


Which was 1 D iv adopied. 
Mr. Miller, from the Committee on Privileges and Elections, 
made the following report: 


ComMuirTTEE Room, July 9, 1845. 
To the Hon. the President of the Convention: 


Your committee, to whom was referred the memorial of W., 
B. Ochiltree, setting forth that he is entitled to the seat in this 
Convention now occupied by the Hon. Charles S. Taylor, as one 
of the delegates from the county of Nacogdoches, and praying 
that he may be placed 1 in possession of the same, have had the 
same under consideration; and arter a full examination of the 
vouchers and evidences accompanying the memorial, and a due 
consideration oi the principies involved in the settlement of the 
question, ask leave to make the following report: 

From the evidence and vouchers before the committee, they 
have been enabled to arrive at the following facts: 

The election held at the Saline was informal, and without the 
authority of law. The returns of said election were received by 
the Chief Justice of ee county, and taken into the ge- 
neral count of the votes received by the several candidates, as if 
received from a ice appointed precinct, and strictly ac- 
cording to law; that of the votes taken at said precinct, “Hugh 
Ochiltree” received nine vot tes; that no such individual resides 
in the county of Nacogdoches; that W. B. Ochiltree was the only 
Ochiltree then a candidate befor the people of Nacogdoches, for 
a seat as delegate in the Conreition; that the nine votes given 
for “Hugh Ochiltree,” were intended for “W. B. Ochiltree;” that 
giving to W. B. Ochiltree these nine votes, the aggregate num- 
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ber of votes received by him, would be 242, leaving a majority 
over the Hon. Charles S. Taylor, of three votes; and that the 
said W. B. Ochiltree received, therefore, the third highest num- 
ber of votes cast by the citizens of Nacogdoches. 

With these facts before them, your committee are of opinion 
that, in deciding between the claims of the memorialist and the 
present occupant of the seat claimed, they can only be directed 
by what they deem to be the express will of the electors. From 
the best evidence before them, and the peculiar cireumstances of 
the case, your comrhittee are satisfied that the nine votes polled 
for “Hugh Ochiltree,” were clearly intended for W. B. Ochiltree; 
and that the said W. B. Ochiltree, having received the third 
highest number of votes polled, is, therefore, duly entitled to a 
seat in this Convention, as the third delegate from the county of 
Nacogdoches. 

Your committee submit the facts above stated to the conside- 
ration. of the Convention, and recommend the adoption of the 
following resolution: 

Resolved, by this Convention, That W. B. Ochiltree, having 
received the third highest number of votes given by the citizens 
of Nacogdoches, at the late election for delegates, is, therefore, 
entitled te the seat now. occupied by the Hon. Charles S. Taylor. 

[Signed] J. B. MILLER, 
Chairman. 

On motion of Mr. Van Zandt, the report was laid upon the 
table, for the present. 

Mr. Caldwell moved to adjourn until to-morrow morning, 9 
o'clock. Lost. 

Mr. Mayfield moved 10 o’clock. Lost. 

On motion of Mr. Evans, the member from Bowie, Mr. Tar- 
rant, came forward, and took his seat as a member of this body. 


On motion of Mr. Mayfield, the House adjourned until 8 
o'clock, to-morrow morning. 


WepnespaYy Mornine, July 9, 1845. 


The Convention met pursuant to adjournment. 
_ Present—Messrs. President Rusk, Armstrong of R., Armstrong 
of J., Baylor, Bache, Brashear, Burroughs, Caldwell, Clark, Cun- 
ningham, Cuney, Darnell, Davis, Everts, Forbes, Gage, Hemp- 
hill, Hicks, Hogg, Horton, Holland, Hunter, Irion, Jewett, Lati- 
c 
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mer of L., Lewis, Lumpkin, Lipscomb, McGowan, McNeill, 
Moore, Parker, Power, Rains, Seott, Smyth, Standefer, Tarrant, 
Van Zandt, White, Wood, Wright and Young—43. 

Absent—Messrs. Anderson, Brown, Cazneau, Evans, Hen- 
derson, Howard, Latimer of R. R., Lusk, Mayfield, Miller, Navar- 
ro, Runnels and Taylor—16. Mr. Lusk absent on account of 
sickness. 

Quorum present—prayer by the Chaplain. The journal of 
the preceding day was read and adopted. 

Mr. Lewis oflered the following resolution : 

Resolved, That the Executive committee be instructed to di- 
gest and report to the Convention, a plan or system for the 
or ganization of the militia of the State of Texas. 

‘Mr. Van Zandt moved to amend, by inserting after the words 
“be instructed,’ ” the words “enquire into the expediency of re- 
porting.” Which amendment was lost. 

The question was then taken on the resolution, and adopted. 

The House proceeded to the 

ORDERS OF 'THE DAY. 

The President laid before the Convention the Ru.zs reported by 
the committee on that subject, which, on motion, was read Arti- 
cle by Article. 

The 1st, 2d, 3d, Ath, 5th, 6th, 7th, 10th, 11th, 12th, 13th, 14th, 
15th, 16th, 17 th, 18th, 19th, 20th, 22d, 24th, 25th, 26th, < 7th, 
28th, 30th, 31st, 32d, 33d, 34th, 35th, 36th, 38th, 39th, 40th, 
Aist, 42d, 43d, 44th, 45th, 47th and 48th Rules were adopted. 

On motion of Mr. Lipscomb, the 8th Rule was so amended 
as to strike out all that portion which required the Secretary te 
take an oath for the faithful discharge of the duties of his office; — 
and 

On motion of Mr. Lipscomb, the 9th Rule was amended in 
like manner, exempting the Sergeant-at-Arms and Doorkeeper 
from taking an oath of office. 

In Rule No. 21, Mr. Moore moved that it i so amended as to 
require only a majority of the Convention to excuse a member from 
voting, instead of the unanimous consent, as the Rule expresses. 

Mr. Caldwell moved, by way of substitute, that two-thirds be 
required to excuse a member trom voting ; which was carried. 

In Rule 23d, Mr. Van Zandt moved to amend, by allowing a 
member to vote after the question has been taken : provided, two- 
thirds of the members consent to such vote; which was car- 
ried. 

Mr. Runnels moved to amend said amendment, by inserting 
“provided such vote did not changethe result.” Lost. 
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in rule No. 29, Mi. Forbes moved to amend by requiring two- 
thirds to put the previous question instead of a majority. Lost. 

Rule as amended was adopted. - 

Tn rule No. 37, Mr. Hoge moved the following amendment: 

“That if any member shall appear before the Orders of the 
Day be taken up, his name shall be noted as being in attendance. 
Lost. 

Mr. Mayfield moved that the Secretary furnish the publishers 
the newspapers with a copy of the roll call of each morning. 

ost. 

Rule 37th, as amended, was adopted. 

In Rule 46th, Mr. Lewis moved to so amend, as to require the 
Secretary to keep journals of the Committee of the Whole. 

The ayes and noes being called for, stood as follows: 

Ayes—Messrs. Anderson, Armstrong of R., Baylor, Brashear, 
Burroughs, Clark, Darnell, Davis, Forbes, Gage, Henderson, 
Hogg, Horton, Holland, Jewett, Kinney, Lewis, Love, Mayfield, 
MGowan, Miller, Moore, Rains, Runnels, Standefer, Taylor 
and Van Zandt—27. a . 

Noes—Messrs. President Rusk, Bache, Brown, Caldwell, Caz- 
neau, Cunningham, Cuney, Evans, Everts, Hemphill, Hicks, 
Hunter, Irion, Latimer of L., Latimer of R. R., Lumpkin, Lips- 
comb, M'Neill, Navarro, Parker, Power, Scott, Smyth, Tarrant, 
White, Wood, Wright and Young—28. l 

So the motion was lost. 

Mr. Darnell moved to strike out àll the Rule in relation to 
having a Committee of the Whole. _ 

The ayes and noes being called, stood as follows: 

Ayes—Messrs. President Rusk, Baylor, Caldwell, Cunning- 
ham, Darnell, Davis, Hemphill, Henderson, Hogg, Horton, Hol- 
land, Irion, Jewett, Latimer of L., Latimer of R. R., Lewis, Lips- 
` comb, M’Gowan, Miller, Moore, Navarro, Power, Runnels, Wood 
and Young—25. l 

Noes—Messrs. Anderson, Armstrong of J., Armstrong of R., 
Bache, Brashear, Brown, Burroughs, Cazneau, Clark, Cuney, 
vans, Everts, Forbes, Gage, Hicks, Hunter, Kinney, Love, 
Lumpkin, Mayfield, McNeill, Parker, Rains, Scott, Smyth, Stan- 
defer, Tarrant, Taylor, Van Zandt, White and Wright—31. 

So the motion was lost. 

Mr. Lipscomb moved to reconsider the vote rejecting the pro- 
positions to require the Clerk to keep a journal of the Committee 
ofthe Whole. 

The ayes and noes being called, stood as follows: 

Ayes——Messrs. Anderson, Armstrong of J., Armstrong of R-, 
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Baylor, Bache, Brashear, Burroughs, Caldwell, Clark, Cunning- 


ham, Darnell, Davis, Forbes, Gage, Hemphill, Henderson: Hogg, . 


Horton, Howard, Holland, Irion, “Jewett, Kinney, Latimer of L., 
Lewis, Love, Lip&comb, McGowan, Moore, Navarro, Rains, Run- 
nels, Standefer, Taylor and Van Zandt—35. 

Noes—Messrs. President Lusk, Brown, Cuney, Evans, Everts, 
Hicks, Hunter, Latimer of R. R. , Lumpkin, Mayfield, MeNeill, 
Miller, Par ker, Scott, Smyth, Tarrant, White,” ‘Wood, Webs and 
Young—20. 

So the motion was carried, and the vote odd 

On motion of Mr. Love, it was ordered that a separate journal 
of the Committee of the Whole be kept. 

The ayes and noes being called, stood as follows: 

Ayes—Messrs. Anderson, Armstrong of R., Baylor, Brashear, 
Burroughs, Clark, Darnell, Davis, Forbes, Gage, Hemphill, Hogg, 
Horton, Howard, Irion, Jewett, Kinney, Latimer of L., Lewis, 
Love,. Lipscomb, Mayfield, McGowan, Moore, Navarro, Rains, 
Standefer, Taylor, Van Zandt—30. 

Noes-—Messrs. President Rusk, Armstrong of J. , Bache, Brown, 
Caldwell, Cazneau, Cunningham, Cuney, Evans, Everts, Hicks, 
Hunter, Latimer of R. R., “Lumpkin, McNeil], Miller, "Parker, 
Power, Runnels, Scott, Smyth, Tarrant, White, Wood, Wrig ht 
and Youngs—26. 

The Rules as amended were adopted by the Convention. 

Mr. Gage offered the following resolution: 

Resolved, That the committee on Printing be instructed to 
contract for ‘the printing of copies of the Rules adopted 
for the use of the members and officers of the Convention. 

The rule requiring the resolution to l% on the table one day 
for consideration, on motion of Mr. Van Zandt was suspended. 

On motion of Mr. Parker, the blank was filled with 100, and 
the resolution adopted. . 

On motion of Mr. Wright, Messrs. Tarrant and Everts were 
added to the committee on General Provisions. 

On “motion of Mr. Lipscomb, Mr. Tarrant was added to the 
Judiciary committee. 

On motion of Mr. Mayfield, Mr. Howard was added to the 
committee on General Provisions. 

On motion of Mr. Tarrant, Mr. Latimer of R. R, was added 
to the committee on General Provisions. 

On motion of Mr. Young, the report and. resolutions of the 
committee on Privileges and Elections, in relation to the con- 
tested election between Messrs. Taylor and Ochiltree, was taken 


up. 
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Mr. Navarro was excused from voting on the question at his 
own request. 

On motion of Mr. Mayfield, the Convention went into com- 
mittee of the whole, on the said’ report and resolutions——Mr. 
Darnell in the chair. l 

After some proceeding therein, the chairman reported pro- 
gress, and asked to be discharged from the further. consideration 
of the subject—which leave was granted. . 

On motion,of Mr. Wood, a call of the House was made; and 

_ On motion of Mr. Parker, a further call was dispensed with. 

On motion of Mr. Moore, the report of the committed was laid 
on the table, and the resolution taken up. | 

Mr. Van Zandt offered the following as a substitute for the - 
resolution of the committee. . 

Resolved, That the seat in the Convention now eccupied by 
the Hon. C. S. Taylor, as a deputy from the county of Nacog- . 
doches, now contested by the Hon. W. B. Ochiltree, be declared 
vacant; and that the same be referred to the people of said 
county, for the election of a deputy to fill such seat. 

. After some debate, on motion of Mr. Tarrant, the Convention 
adjourned until 8 o’clock to-morrow morning. 
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Tuurspay, July 10, 1845. 


The Convention met pursuant to adjournment. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., _ 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Caldwell, Clark, Cunningham, Cuney, Darnell, Davis, Evans, 
Forbes, Gage, Henderson, Hicks, Hogg, Horton, Howard, Hol- 
land, Hunter, Irion, Jewett, Latimer of L., Latimer of R. R., 
Lewis, Love, Lumpkin, Lipscomb, McGowan, MeNeill,. Miller, 
Moore, Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, 
' Standefer, Tarrant, Van Zandt, White, Wood, Wright and 
Young. ` . | 
The Chair announced the following committee on Educa- 
tion: * 

Messrs. Clark, Moore, Henderson, Howard, Tarrant, Baylor, 
Love. : 

Mr. Miller, from the committee on Privileges and Elections, 
made the following. report : l 
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Committers Room, July 10, 1845. 


Hon. Taos. J. RUSK, 


President of the Convention : 


The committee to whom was referred the petition of John G. 
Chambers, praying that he may be admitted to a seat in this 
Convention, as a delegate from Bowie county, have had. the 
same under consideration, and directed me to make the following 
report : 

They are clearly of opinion, that this case comes under the 
rule or principle reported by this committee in the case of Gal- 
eas and Sabine, and sustained by this House. The commit- 

tee therefore recommend tlre adoption of the following resolu- 
tion: 

Resolved by this Convention, That John G. Chambers is not 
entitled to a seat in this House from the county of Bowie. 

Which report and resolution were read and laid upon the table 
to come up among the orders of the day. 

Mr. Mayfield introduced the following resolution : 

Resolved, That a select committee be appointed by the Presi- 
dent of the Convention, to consist of seven, whose duty: 1t shall 
be to enquire into the expediency of ceding and granting to the 
“United States of America, the authority forthwith t to ecenpy and 
enjoy for the use of thé United States forces, all public edifices, 
fortifications, barracks, ports and harbors, navy and navy yards, 
docks and magazines, and all other property and means pertain- 
ing to the public defence, belonging to said Republic, exclusive 
of all ar ms, armaments, amt nunition and munitions of war, which 
shall be reserved by said Republic until the act of annexation is 
consummated; and further, to enquire into the expediency cf 
vesting the Legislature of the State with the power of ceding 
and granting to the Government of the United States 
acres of land upon the western, southwestern, and northern fron- 
tier and boundaries cf the Republic, for the purpose of creating 
and est@blishing ports, harbors, forts, barracks, and fortifications 
upon the Rio Grande, and on the line of frontier from said boun- 
dary, through or above the Cross Timbers to the Red River; and 
aiso the propriety of vesting the Legislature with the _power of 
ceding and granting to the United States the public domain of 
Texas upon the condition of the assumption of the public debt, 
and making ample provisions for common schools, ‘and educa- 
tional purposes; and that the United States pay the expenses in- 
cidental to annexation, and of vesting the Legislature with power 
to ascertain the amount and character of the | public debt. 


31 

Which resolution was, under the m ule, laid on the table one 
day for consideration. 

Mr. Parker presented his credentials as a delegate from Hous- 
ton county, which, on motion of Mr. Lumpkin, was referred to 
the committee on Privileges ahd Elections. 

THE ORDERS OF THE DAY. 
were then taken up. 

The question was then taken on the resolution of Mr. Van 
Zandt, referring back to the people the contested election be- 
tween Messrs. Taylor and Ochiltree from Nacogdoches county, 
when the ayes and noes stood as follows: 

Ayes—Messrs. Baylor, Cazneau, Clark, Forbes, Horton, Hows 
ard, Holland, Kinney, Latimer of L., Love, Mayfield, Power, 
Scott, Van Zandt, White and Wood—16. 

Noes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bache, Brashear , Brown, Burroughs, Cald- 
well, Cunningham, Cuney, Darnell, Davis, Evans, Everts, Hen- 
derson, Hicks, Hogg, Hunter, Trion, Jew ett, Latimer of R. Ra; 
Lewis, Lumpkin, Lipscomb, M’Gowan, McNeill, Miller, Moore. ; 
Navarro, Parker, Rains, Runnels, Smyth, Standefer, Tar rant, 
Wright and Young—38. 

So the resolution was lost. 

Mr. Moore moved to recommit the resolution of the committee 
on Privileges and Elections, to the same committee, with power 
to send for persons and papers. Lost. 

Mr. Moore asked to be excused from voting, which request 
was refused by the Convention. 

On motion of Mr. Wood, a call of the House was made. 

-The question being taken upon the resolution of the commit- - 
tee on Privileges and “Elections, giving to the Hon. W. B. Ochil- 
tree the seat in the contested election between himself and the 
Hon. C. S. Taylor from eee county, the resolution was 
adopted. 

The ayes and noes stood as follows: 

Ayes—Messrs, President Rusk, Ap aetaee, Armstrong of J., 
Bache, Brashear, Burroughs, Cunningham, Cuney, Davis, 
Evans, Everts, Forbes, Hemphill, Henderson, Hoge, Howard, 
Hunter, Trion, Jewett, Latimer of R. R., Lewis, Love, Lipscomb, 
McGowan, McNeill, Miller, Moore, "Parker, Rains, Runnels, 
Smyth, Standefer, Tarrant, White, Wright and Young—36. 

Noes—Messrs. Armstrong of R., Baylor, Brown, Caldwell, 
Cazneau, Clark, Darnell, Gage, Hicks, Horton, Holland, Kinney, 
Latimer of L. , Lumpkin, Mayfield, Navatro, Power, Scott, Van 
Zandt and Wood—20. 
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On motion of Mr. Wood, Mr. Jewett was added to the com- 
mittee on General Provisions. 

On motion of Mr. Young, Mr. Ochiltree was invited to take 
his seat in the place of Mr. Taylor. l 

Mr. Henderson, after a few appropriate remarks, offered the 
following resolution, which was unanimously adopted. 
Whereas, the members of this Convention have learned with 

emotions of the most profound sorrow, of the death of their 

distinguished fellow-citizen the Hon. Kenneth L. Anderson, 

Vice President of the Republie of Texas— 

Be it therefore resolved, That the members of this Conven- 
tion will wear the usual badge of mourning for the space of 
thirty days, as a testimonial of their profound respect for the de- 
ceased. 

Resolved, That the Secretary furnish the family of the de- 
ceased with a copy of these resolutions, signed by the President 
and Secretary of the Convention. 

And as a further testimonial of respect for the memory of the 
deceased, on motion of Mr. Lipscomb, the Convention adjourned 
until to-morrow morning at half past 8 o’clock. 


Caere naem near 


Fripay Mornine, July 11, 1845.. 

The Convention met pursuant to adjournment. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Caldwell, Cazneau, Clark, Cunningham. Cuney, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, 
Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of L., Latimer of R. R., Lewis, Love, Lumpkin, Lips- 
comb, Mayfield, McGowan, McNeill, Miller, Moore, Navarro, 
Ochiltree, Parker, Power, Rains, Runnels, Scott, Smyth, Stande- 
fer, Tarrant, Van Zandt, White, Wood, Wright and Young. 

Quorum present—prayer by the Chaplain—journals of the 
preceding day read and adopted. 

Mr. Van Zandt, from the Committee on “Bill of Rights and 
General Provisions,” made the following report: 


ComMiTrEeE Room, Austin, July 11, 1845. 
To the Hon. Tuos. J. RUSK, 
President of the Convention: 


The committee, to whom was referred the Bill of Rights and 
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General Provisions-of the Constitution, have had the former nn- 

der consideration, and have given it that investigation and de- 

liberation which its importance seerns to demand; and with the 

design to secure the great and fundamental principles of liberty, 

have agreed to the following, which they have instructed me to 

report to the Convention, and recommend its adoption. 

. ISAAC VAN ZANDT, 

Chairman of the Committee. 


. BILL OF RIGHTS. 


That the general, great and essential principles of Liberty and 
Free Government may be recognized and established, we declare: 


ARTICLE 


- Ist. That all political power is inherent in the people; and all 
free governments are founded on their authority, and instituted 
for their benefit; and they have, at all times, the unalienable 
right to alter, reform, or abolish, their form of government, in 
such manner as they may think expedient. | 

2nd. All freemen, when they form a social compact, have 
equal rights; and that no man, or set of men, are entitled to ex- 
clusive separate public emoluments or privileges, but in conside- 
ration of public services. 

3rd. No religious test shall ever be required, as a qualification 
to any office or public trust, under this State. 

Ath. All men have a natural and indefeasible right to worship 
God, according to the dictates of their own consciences; that no 
man shall be compelled to attend, erect, or support, any place of 
worship, or to maintain any ministry, against his consent; that no 
human authority ought, in any case. whatever, to control or in- 
ferfere with the rights of conscience; and that no preference shall 
ever be given, by law, to any religious societies, or modes of 
worship. 

5th. Every citizen shall be at liberty to speak, write, or publish 
his opinions, on any subject—being responsible for the abuse of 
that privilege; and no law shall ever be passed, curtailing the 
, liberty of speech, or of the press. : 

6th. In all prosecutions for the publication of papers investi- 
gating the official conduct of officers, or men in a public capacity, 
the truth thereof may be given in evidence; and in all indict- 
ments for libels, the jury shall have a right to determine the law 
and the facts, under the direction of the court, as’ in other cases. 

7th. The people shall be secure in their persons, houses, pa- 
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vers, and possessions, from all unreasonable seizures or searches; 
and no warrant to search any place, or to scize any person or 
thing, shall issue without describing them, as near as may be; 
nor without probable cause, supported by oath or affirmation. 

Sth. Prosecutions shall be by indictment, or information. The 
aceused shall have a speedy public trial, by an impartial jury; 
he shall not be compelled to give evidence against himself; he 
shall have the right of being heard by himself, or counsel, or 
both; shall be confronted with the witnesses against him; and 
shail have compulsory process for obtaining witnesses in his fa- 
Vor. = 

Sth. All prisoners shall be bailable by sufficient sureties, un- 
less for capital offences, when the proof is evident, or the pre- 
sumption great; but this provision shall not be so construed as 
to prohibit, after indictment found, an examination of the evi- 
dence by a judge of the Supreme or District Court, upon a writ 
of habeas corpus, returnable in the county where the offence is 
committed. 

10th. The”privilege of the writ of habeas corpus shall not be 
suspended, except when, in case of rebellion or invasion, the 
public safety may require it. — 

lith. Excessive bail shall not be required, nor excessive fines 
imposed, or cruel or unusual punishment inflicted. All courts 
snall be open; and every man, for an injury done ‘him in his 
lanas, goods, person, or reputation, shall have remedy by due 
course of law. - . 

12th. No person, for the same offence, shall be twice put in 
jeopardy of life or limb; and the right of trial by jury, shall re- 
main inviolate. 

13th. No bill of attainder, er post facto law, or any law im- 
pairing the obligation of contracts, shall be made; nor vested 
rights be divested, unless for purposes of public utility, and for 
adequate compensation previonsly made. 

14th. No person shall ever be imprisoned for debt. 

15th. No citizen of this state shall be deprived of life, liberty, 
property, or privileges, outlawed, exiled, or in any manner dis- 
iranchised, except by due course of the law of the land. 

16th. Emigration from this State, shall not be prohibited. 

17th. The military shall, at ail times, be subordinate to the 
civil authority. 

i8th. Those who conscientiously seruple to bear arms in the. 
public defence, shall net be compelled to do so, but shall pay an 
equivalent for personal service. l 

i9th. Perpetuities or monopolies are contrary te the genius of a 
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‘free government, and shall never be allowed; nor shall the law 
of primogeniture or entailments, ever be in force in this State. 

20th. "The citizens shall have the right, in a peaceable manner, 
to assemble together for their common good; and to apply to 
those invested with the powers of government, for redress of 
grievances, or other proper purposes, by petition, address, or re- 
monstrance, 

21st. No power of suspending laws, in this State, shall be ex- 
ercised, except by the General Assembly, or its authority. 

22d. To guard against transgressions of the high powers 
herein delegated, we declare that every thing in this Bill of 
Rights is excepted out of the general powers of government, and 
shall forever remain inviolate; and all laws contrary thereto, or to 
the following provisions, shall be void. 

On motion of Mr. Runnels, 500 copies of the report were or- 
dered to be printed. 

On motion of Mr. Cuney, the Hon. Oliver Jones, one of the 
delegates from the county of Austin, was invited to take his seat 
as a member of this Convention. 

Mr. Davis, Chairman of the Committee on the Executive De- 
partment, made the following report : 


. COMMITTEE Room, July 11, 1545. 
To the Flon. Tuos. J. Rusx, 
President of the Convention : 


The committee, to whom was referred that portion of the Con- 
stitution which pertains to the Executive Department, have had 
the same under consideration, and have instructed me to make 
the following report. ; 
JAMES DAVIS, Chairman. 


EXECUTIVE DEPARTMENT. 


Sec. 1. The supreme executive power of this State shall be 
vested in a Chief Magistrate, who shall be styled the “Governor 
of the State of 'T’exas:” 

Sec. 2. The Governor shall be elected by the qualified elect- 
ors, at the time and places when they shall respectively vote for 
representatives. 

Sec. 3. The returns of every election for Governor shall be 
sealed up, and transmitted to the Seat of Government, directed 
to the Speaker of the House of Representatives, who shall, during 
the first week of the session, open and publish them, in presence 
of both Houses of the General Assembly. The person having 
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the highest number of votes, shall be,Governor; but if two or 
more shall be equal and highest in votes, one of them shall be 
chosen Governor by the joint vote of both Houses. Contested 
elections for Governor shall be determined by both Houses of the 
General Assembly, in such manner as shall be prescribed by law. 

Sec. 4. The Governor shall hold his office for the term of 
four years from the time of his installation, and until his suc- 
cessor shall be duly qualified; but shall not be eligible for more 
than four years in any term of eight years: he shall be at least 
thirty years of age, shall be a native citizen of the United States, 
or a citizen of the State of Texas, at the time of the adoption of - 
this Constitution. oo 

.Ssc. 5. He shall, at stated times, receive a compensation for 
his services, which shall not be increased or diminished during 
the term for which he shall have been elected. 

Sec. 6. The Governor shall be Commander-in-Chief of the 
army and navy of this State, and of the militia, except when they 
shall be calied into the service of the United States. | 

Sec. 7. He may require information, in writing, from the of- 
ficers in the Executive Department, on any subject relating to 
the duties of their respective offices. 

Sec. 8. He may, by proclamation, on extraordinary occa- 
sions, convene the General Assembiy at the Seat of Government; 
or at a different place, if that shall have become, since their last 
adjournment, dangerous from an enemy, or from contagious dis- 
orders; in case cf disagreement between the two Houses, with 
respect to the adjournment, he may adjourn thei to such time as 
he shall think proper, not beyond the day of the next annual _ 
meeting of the General Assembly. 

Sec. 9. He shall, from time to time, give to the General As- 
sembly, information of the state of the Government; and recom- 
mend to their consideration, such measures as he may deem ex- 
pedient. 


Sec. 10. He shall take care that the laws be faithfully exe- 
cuted. 

Sec. 11. In all criminal and penal cases, except in thase of 
treason and impeachment, he shall have power to grant reprieves 
and pardons, and remit fines and forfeitures, under such rules 
and regulations as shall be prescribed by law. In cases of trea- 
son, he shall have power, by and with the advice and consent of 
the Senate, to grant reprieves and pardons; and he may, in the 
recess of the Senate, respite the sentence until the end of the 
next session of the General Assembly. 

Sec. 12. There shall be a seal of this State, which shall be 
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kept by the Governor, and used by him officially, and the pre- 
sent seal of this Republic shall be the’seal of the State, by sub- 
stituting the word “State,” for that of “Republic.” 

Sec. 13. All commissions shall be in the name, and by the 
authority of the State of Texas; be sealed with the state seal, 
signed by the Governor, and attested by the Secretary of State. 

Sec. 14. There shall be a Secretary of State elected by the 
qualified electors of the State, who shall continue in office during 
the term of four years. He shall keep a fair register of all offi- 
cial acts and proceedings of the Governor; and shall, when re- 
quired, lay the same, and all papers, minutes and vouchers rela- 
tive thereto, before the General Assembly; and shall perform 
such other duties as may be required of Him by law. 

Sec. 15. Whenever a vacancy may happen in the office of 
Secretary of State, ‘Treasurer, or Comptroller, the Governor shall 
fill such vacancy, for the time being, and ;should there remain 
six months of the unexpired term, the Governor shall issue his 
writ of election, giving thirty days notice, to fill such vacancy ; 
and the person so elected, shall hold the office for the unexpired 
term. l l 

Sesc. 16. Every bill which shall have passed both Houses of 
the General Assembly, shall be presented to the Governor; if he 
approve, he shall sign it; butif not, he shall return it, with his 
objections, to the House in which it shall have originated, who 
shall enter the objections, at large, upon the journals, and pro- 
. esed to re-consider it; if, after such re-consideration, a majority 
of the whole number elected to that House shall agree to pass the 
bill, it shall be sent, with the objections, to the other House; by 
which it shall likewise be re-considered ; if approved by a ma- 
jority of the whole number elected to that House, it shall become 
a law; but in such cases, the votes of both Houses shall be de- 
termined by yeas and nays, and the names of the members veting 
- for or against the bill shall be entered on the journals of each 
House respectively: if any bill shall not be returned by the Go- 
vernor within five days, Sundays excepted, after it shall have 
been presented to him, the same shall be a law, in like manner 
as if he had signed it, unless the General Assembly, by their ad- 
journment,.prevent its return, in which ease it shall not be a law. 

Sec. 17. Every order, resolution, or vote, to which the eon- 
currence of both Houses may be necessary, except on questions 
of adjournment, shall be presented to the Governor, and, before 
it shall take effect, be approved by him; or, being disapproved, 
shall be re-passed by both Houses, according to the rules and - 
limitations prescribed in the case of a bill: 

D 
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Sec. 18. In case of the impeachment of the Governor, his 
removal from office, death, refusal to qualify, resignation, or ab- 
sence from the State, the President of the Senate shall exercise 
all the power and authority appertaining to the office of Govern- 
or, until the time peinted out by this Constitution for the election 
of Governor shall arrive, unless the General Assembly shall pro- 
vide, by law, for the election of a Governor to fill such vacancy, 
or until the Governor, absent or impeached, shall return or be ac- 
quitted. = 

Sec. 19. If, during the vacancy of the office of Governor, the 
President of the Senate shall be impeached, removed from office, 
refuse to qualify, resign, die, or be absent from the State, the 
Speaker of the House of Representatives shall, in like manner, 
administer the Government. 

Sec. 20. The President of the Senate, and Speaker of the 
House of Representatives, during the time they respectively ad- 
minister the Government, shall receive the same compensation 
which the Gevernor wouid have received, had he been employed 
in the duties of his office. 

Sec. 21. ‘The Governor shall always reside, during the ses- 
sion of the General Assembly, at the place where their session 
may be held, and at all other times, wherever, in their opinion, 
public good may require. 

Sec. 22. No person shall hold the office of Governor and 
any office or commission, civil or military, either in this State, 
or under any State, or the United States, or any other power, at ` 
one and the same time. . 

Sree. 23. A State Treasurer and Comptroller of Public Ac- 
counts shall be elected by the qualified electors of the general 
elections for members of the State Legislature, who shall hold 
their offices for the term of two years. 

See. 24. A sheriff shall be elected in each county, by the 
qualified voters thereof, who shall hold his office for the term of 
two years, unless sooner removed—shall be eligible for the next 
two years, but he shall not serve either as principal or deputy for 
the next term; and should a vacancy occur six months before the 
expiration of his term, the Governor shall issue a writ of election 
to fill such vacancy for the unexpired term, by giving thirty days’ 
notice; and the Coroner shall discharge the duties of the office of 
Sheriff until the vacancy is filled. 


MILITIA. , 


Sec. 1. The General Assembly shall provide, by law, for the 
organizing and disciplining the Militia of this State, in such man- 
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ner as they shall deem expedient, not incompatible with the Con- 
stitution and Laws of the United States, in relation thereto. 

Sec. 2. Any person who conscientiously scruples to bear 
arms, shall not be compelled to do so, but shall pay an equivalent 
for personal service. | 

Sec. 3. The Governor shall have power to call forth the mi- 
litia to execute the laws of the State, to suppress insurrections, 
and to repel invasions. 

Sec. 4, All officers of the militia shall be elected or appointed, 
in such manner as may be prescribed bylaw: provided, that the 
General Assembly shall not make any such elections or appoint- 
ments, other than those of Adjutants-General and Quarter-Mas- 
ters-General. 

Ssc.5. The Governor shall appoint his Aides-de-Camp ; Ma- 
jor-Generals their Aides-de-Camp, and all other division staff offi- 
cers; Brigadiers-General shall appoint their Aides, and all other 
brigade staff officers; and Colonels shall appoint their regiment- 
al staff officers. - l 

Sec. 6. The General Assembly shall fix, by law, the method 
of dividing the militia into divisions, brigades, regiments, battal- 
ions, and companies; and shall fix the number and rank of all 
staff officers. i 

On motion of Mr. Davis, 500 copies of the report were ordered. 
to be printed... 

Mr. Caldwell offered the following resolution : 

Resolved, That the Secretary of the Convention be authorized 
to employ an additional clerk, for the purpose of copying the 
journals of the Convention for the printer, to copy reports for the 
chairman of committees, &c. 

The rule requiring resolutions to lay on the table for one day, 
was suspended, and the resolution taken up. 

Mr. Davis moved to amend the resolution, by giving to the 
Convention, the election of the additional clerk contemplated in 
the resolution. Carried, and, 

On motion of Mr. Henderson, the resolution was ordered to 
lay on the table. | 

Mr. Hogg offered the following resolution : 

Resolved, That the Hon. Charles S. Taylor is entitled to the 
same per diem and mileage pay, going and ‘returning, as other 
members of this Convention, until -the decision was made be- 
tween the Hon. Wm. B. Ochiltree and himself, for the seat as 
one of the deputies from the county of Nacogdoches. 

On motion of Mr. Hogg, the rule requiring the resolution to 
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lay on the table one day, for consideration, was suspended, and 
the resolution adopted. 

Qn motion of Mr. Armstrong of J., a committee was appointed 
to invite within the bar of the Convention, Commodore E. W. 
Moore. 'The President appointed for that purpose, Messrs. Arm- 
strong of J., Mayfield and Cazneau. 

Mr. Mayfield offered the following resolution : 

Resolved, ‘That the Committee on Education be instructed to 
enquire into the expediency of setting apart a given portion of 
the annual revenue of the State, forever, for the support and 
maintenance of common schools, and for educational purposes ; 
aud that they report the result of their deliberations to the Con- 
vention. 

Which, by the rule, .was laid on the table for one A 

On motion of Mr. Parker, Mr. Ochiltree was placed on the 
same committees to which Mr. Taylor had been appointed, 

On motion of Mr. Cuney, Mr. Jones was placed on the Com- 
mittee on the Legislative Department. 

On motion of Mr. Baylor, Mr. Ochiltree was added to the Com- 
mittee on the Judiciary. 

Mr. Parker introduced the following resolution : 

Resolved, That the Committee on the Sudiciary be, and are 
hereby, instructed to take into consideration, the propriety of in- 
corporating a provision in our State Constitution, (now about te 
be formed,) securing to the State of Texas the right of adjudi- 
cating the land titles of the same, not subject to an appeal to the 
Supreme Court of the United States, and report to this Conven- 
tion the result of their deliberations. 

Mr. Parker moved a suspension of the rule. Lost. 

Mr. Hogg offered the following resolution : 

Resolved, That, whereas, it has been decided by this Conven- 
tion, that the Hon. Wm. B. "Ochiltree i is entitled to & seat in this 
body, as one of the deputies from the county of Nacogdoches ; > 
therefore, be it resolved, that the said Wm. B. Ochiltree is au- 
thorized and requested to sign the ordinance adopted by this Con- 
vention on the 4th instant, “and signed by all the other members 
then present. 

Which was laid on the table one day for further consideration. 

On motion of Mr. Hemphill, Mr. Howard was added to the 
.Committee on the Judiciary. 


On motion of Mr. Evans, Mr. Wood was added to the Com- 


mittee on the Legislative Department. 
The President a announced a communication from the Hon. 
è 


» 
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Charles A. Wickliffe, which was ordered to be read, as follows : 


| . “Austin, Oth July, 1845. 

“ Sire :—I have this moment received your favor, enclosing to 
me a copy of the resolution of the Convention of Texas, now in 
session, tendering to me as one of President Tyler's cabinet, the 
expression of the approbation of the Convention, therein, of the 
course pursued by me, upon the subject of annexation. 

“he question of the annexation of Texas to the United States 
was, by me, and I.may be permitted to say, by those with whom 
it was my good fortune to be associated, well considered, both in 
reference to Texas and the United States. "The interests of both 
nations demanded the union; and the union will protect and 
perpetuate the interest ofboth.. It was a question which involved 
the cause of free governments in this hemisphere. How could 
I, the advocate of free institutions, and of the right of the people - 
to govern themselves, better serve that cause in my recent offi- 
cial station, than to advocate the annexation of Texas to the 
_ Union, upon terms honorable to both nations, and thereby extend 
_ over her citizens, the protecting and conservative principles of 

our Federal Constitution, which their fathers aided to establish ? 

“I viewed the question as one purely American, with which 
the powers of Europe had no right to meddle; and I am proud ` 
to believe it has so been considered by the people of Texas. I 
congratulate you, sir, and the people of the two countries, on the 
consummation of this great question; and render to the Conven- 
tion, my thanks, for the favorable expression of their opinion of 
my official conduct. l l 

“The destiny of Texas, as a member of our confederacy, is 
in the hands of the Convention row assembled to form, for the 
people, a constitution. 

“JT will not permit myself to doubt, that ihe representatives of 
-a people whose bravery, and love of liberty, have achieved so 

much for themselves, will fail to provide for their country, an 
organic law which shall secure to them, and their posterity, the 
blessings of civil and religious liberty. | 
- “For the kind manner in which you have been pleased to 
communicate the resolution of the Convention, and the senti- 
ments personal to myself, I pray you to accept my profound ac- 


knowledgment. 
“Jam, with great respect, 
- “Your fellow-citizen, 


“O, A. WICKLIFFE.” 
p* 
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On motion of Mr. Armstrong of J., the Convention proceeded 
to the 


ORDERS OF THE DAY. 


The resolution offered by Mr. Mayfield, on yesterday, to au- 
thorize the appointment of a committee for certain purposes there- 
in named, was taken up. 

On motion, the blank in relation to the number of the commit- 
tee, was filled with “seven.” | 

Mr. Henderson moved to lay the resolution on the table. 

On motion of Mr. Forbes, a call of the Convention was or- 
dered. 

On motion of Mr. Armstrong of J., the call was suspended. 

The ayes and noes being called, on ' the motion to lay the reso- 
lution on the table, stood as as follows: 

Ayes—Messrs. Brashear, Brown, Clark, Cuney, Forbes, Hen- 
derson, Hicks, Hogg, Holland, Irion, Latimer of R. R., Lewis, 
Lipscomb, M’Gowan, Miller, Moore, Navarro, Parker, Power. 
Rains, Scott, Smyth, Ochiltree, Van Zandt, Wood and Young— 
26. 

Noes—Messrs. President Rusk, Andsin Armstrong of J., 

. Armstrong of R., Baylor, Bache, "Caldwell, Cazneau, Cunning- 
ham, Darnell, Evans, Everts, Gage, Hemphill, Horton, Howard, 
Hunter, Jewett, Jones, Kinney, Latimer of L., Love, Lumpkin, 
Mayfield, McNeill, Standefer, Tarrant, White ‘and Wright—29. 

So the motion was lost. | 

The ayes and noes being called, on the adoption of the os u- 
tion, stood as follows : 

Ayes—Messrs. President Rusk, Anderson, Atoe of J; 
Armstrong of R., Baylor, Bache, Brashear, Caldwell, Cazneau, 
Cunningham, Evans, Everts, Gage, Hemphill, Hor ton, Howard, 
Haunter, Jewett, Jones, Kinney, Latimer of L., Love, Mayfield, 
M'Neill, Moore, Navarro, Standefer, Tarrant, White and Wright 
—30. 

Noes—Messrs. Brown, Clark, Cuney, Darnell, Forbes, Hen- 
derson, Hicks, Hogg, Holland, Irion, Latimer of R. R., Lewis, 
Lumpkin, Lipscomb, MP Gowan, Miller, Parker, Power, Rains, 
Scott, Smyth, Ochiltree, Van Zandt, Wood and cies apn 

So the resolutión was adopted. 

Mr. Evans, from the Committee on Privileges and Elections, 
to whom was referred the memorial of John G. Chambers, pray- 
ing for a seat in this Convention, as a delegate frorn the county of 
Bowie, made the following report, counter to the majority of said 
committee : . 
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i COMMITTEE Room, July 10, 1845. 
To the Hon. T. J. RUSK, 


President of the Convention : 


The undersigned, one of the Committee on Privileges and 
Elections, to whom was referred the memorial of John G. Gham- 
bers, of Bowie county, praying for a seat in the Convention, as a 
delegate from said county, dissenting from the positions assumed 
‘by a majority of said committee, in the report of their chairmad, 
begs, to make the following counter report: 

‘That as early as the year 184—, by an act of Congress, a pòr- 
tion of the territory of the county of Bowie was detached and 
ddded to a portion of the territory of Red River county, lying 
south of the Sulphur Fork of Red River, and erected into the ju- 
dicial county of Paschal; and the citizensof the said judicial county 
were required to vote with Red River county. Subsequently, a 
decision of the Supreme Court of the Republic of 'T'exas, de- 
clared counties established merely for judicial purposes, uncon- 
stitutional. By an act of the Congress of 184-, the territory com- 
prising the county of Paschal reverted, respectively, to the coun- 
ties of Red River and Bowie. At the session of 1842—43, by 
an act entitled “An act to. provide for the holding of the district 
court in two places in the county of Red River,” the territory 
formerly composing the county of Paschal mas made, in all res- 
pects, subject to the jurisdiction ofthe county of Red River; this 
act of the Congress was declared unconstitutional, by a decision 
of the Supreme Court. This decision left the citizens of this un- 
fortunate territory, whose rights had been the subject of so many 
legislative enactments and judicial dicta, in doubt whether the 
decision of the Supreme Court extend2d so far, as to declare the 
whole act creating the southern division of Red River, or only to 
so much of it as allowed the holding of the district court in two 
places in said county; and so far did this uncertainty obtain, 
that at the holding of the last annual élection, at several of the 
' precincts, no poll was opened. An election was, however, held 
at a number of the precincts within the disputed territory, which 
polled 165 votes—which, added to 189° votes polled in the re- 
mainder of Bowie county, would make 354 votes, and clearly en- 
title said county of Bowie to two delegates, without disturbing 
the right of Red River county to. three delegates. The last ab- 
nual Congress, by an act, re-established the original lines of 
boundary between the counties of Bowie afd Red River. At the 
election for sheriff, in the month of Febrtiary last, the epunty of 
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Bowie polled 435 votes; and the vote of two boges were not 
counted, which would have increased the number to near 500, 

This district of county comprises, within its limits, over 30 
miles square, containing over three hundred voters; which fact 
was overlooked by the President when he issued his proclama- 
tion, recommending the call of a convention, and apportioning 
the delegation to the same. 

The undersigned is unable to discover the delegation of any 
right, to any department of the Government, to disfranchise a large 
and respectable portion of the people; much less can He sanction 
such a procedure, when it emanates from a high stretch of unau- 
thorized power, and is, even then, the result of error or mistake. 


The undersigned would, therefore, recommend the passage of 
the following resolutions. 


L. D. EVANS. 


Resolved, That the territory comprised within the present 
limits of the county of Bowie, voted, at the Jast annual elections, 
over three hundred votes, and is entitled to two deputies in the 
Convention. l 

Be ìt further resolved, That John G. Chambers, having re- 
ceived the second highest number of votes polled in said county 
for deputies, is entitled to a seat in this Convention. 

Which report and resolutions, together with the report of the 
majority of the committee, were taken up. 

Mr. Parker moved to refer them to the Committee on the Ju- 
diciary. Lost. o 

On motion of Mr. Van Zandt, the House went into committee of 
the whole, Mr. Baylor in the chair: after a short time spent there- 


in, the committee rose, reported progress, and asked to be dis- 
charged from the further consideration of the subject. 

Adopted. l 

The question being the adoption of the counter report, 

On motion of Mr. Forbes, a call of the House was ordered. ` 

On motion of Mr. Van Zandt, the call was suspended. 

Mr. Gage offered the following amendment to the resolution 
offered by Mr. Evans: 


“Be it further resolved, That the county of Rusk be allowed 
two deputies in this Convention—one in addition to the one now 
occupying a seat in this body.” l 


Rejected. 


The ayes and noes being called, on the adoption of the re- 
port and rssolutions of Mr. Evans, stood as follows : 
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Ayes—Messrs. Anderson, Armstrong of R., Brown, Cazneau, 
Clark, Evans, Everts, Hemphill, Holland, Jewett, Latimer of L., 
Latimer of R. R., Mayfield, Standefer, Tarrant, Van Zandt, 
Wright and Young—18. 

Noes—Messrs. President Rusk, Armstrong of J., Baylor, Bache, 
Brashear, Caldwell, Cuney, Darnell, Forbes, Gage, Henderson, 
Hoge, Horton, Howard, Hunter, Irion, Jones; “Kinney, Love, 
Lumpkin, Lipscomb, McGowan, MeNeill, Mil Iler, Moore, Nava- 
ro, Parker, Power, Rains, Smyth, Ochiltree, White and Wood— 
33. ; 

So the report and resolutions were rejected. 

Mr. Tarrant moved to adjourn until 8 o’clock, to-morrow 
morning. 

Mr. Young moved to adjourn until half after 8 o’clock. 

The ayes “and noes being called for, stood—ayes, 19; noes, 
31. 

Mr. Yan Van Zandt moved to adoun until 10 clock, to- 
morrow morning. 

The ayes and noes being called for; stood—ayes, 19 ; noes, 32. 

Mr. Hicks moved to adjourn until half after 9 o ‘clock, to-mor- 
row. Lost. 

On motion of. Mr. Mayfield, the report of the majority of the 
committee was laid on the table. 

On motion of Mr. Kinney, the Convention as until 9 
o’clock, to-morrow morning. 


SATURDAY, July 12, 1845. 


The Convention met pursuant te adjournment. 

Present—Messrs. President Rusk, Armstrong of J., Armstrong: 
of R., Baylor, Bache, Brashear, Brown, Caldwell, Cazneau, Clark, 
Cunningham, Cuney, Darnell, Evans, Everts, Forbes, Gage, 
Hemphill, Henderson, Hicks, Hogg, Horton, Howard, Holland, 
Hunter, Irion, Jewett, Jones, Latimer- of ioe Latimer of R. R, 
Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, 
McNeill, Miller, Moore, Navarro, Parker, Power, Rains, Run. 
nels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, 
White, Wood, Wright and. Young. 

The absentees—Messrs. Andersen, Burroughs, Davis, and 
Kinney, were reported to be sick. 

Prayer by the Chaplain—the journal o the preceding day 
was read and adopted. 
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The President announced the Select committee contemplated 
by the resolution of Mr. Mayfield, of Thursday last, enquiring 
into the propriety of ceding to the United States, certain lands on 
the Western and South-western frontier, for military purposes, 
&c. Committee consisted of Messrs. Mayfield, Love, Runnels, 
Hemphill, Cazneau, Tarrant and Anderson. 

The committee on Privileges and Elections made the follow- 
ing report: 


CommitTEE Room, July 9, 1845. 
To the Hon. the President of the Convention: 


Your committee to whom was referred the petition of Horace 
Bunham, praying that he may be admitted to a seat in the Con- 
vention, as a delegate from the settlements adjacent to the three 
forks of the Trinity, have had the same under consideration, and 
ask leave to make the following report: 

From the evidence before the committee, they have ascertained 
that the constituents of the memorialist are resident citizens of 
the adjacent counties of Nacogdoches and Robertson; that the 
said counties of Nacogdoches and Robertson being already duly 
represented in the Convention, the prayer of the memorialist 
should nof be granted. Your committee therefore recommend 
the adoption of the following resolution: 

Resolved by the Convention, 'That the counties of Nacog- 
doches and Robertson being already duly represented in this 
body, the memorialist is not entitled to a seat as a delegate in 
this Convention. 

J. B. MILLER, Chairman. 


Report laid on the table, to come up among the orders of the 
day. 

Mr. Hemphill, chairman of the committee on the Judiciary, 
made the following report: 


COMMITTEE Room, July 11, 1845. 
To the Hon. Tuos. J. Rusk, 


President of the Convention: 


The committee to whom was referred the subject of the Ju- 
dicial Department of the government, respectfully report that 
they have had the same under consideration, and recommend the 
following provisions to be incorporated in the Constitution. 

JOHN HEMPHILL, Chairman. 


AT. 


Sec. 1. The judicial power of this state shall be vested in 
one Supreme Court, in District Courts, and in such inferior 
courts as the legislature may, from time to time, ordain and es- 
tablish; and such jurisdiction may be vested in corporation 
courts, ‘as may be deemed necessary, and be directed by law. 

Sec. 2. The Supreme Court shall consist of á Chief Justice 
and two associates, ariy two ef whom shall form a quorum. 

See 3. The Supreme Court shall have appellate jurisdic- 
tion only, which shall be co-extensive with the limits of the 
state; and the Supreme Court and judges thereof shall have 
power to issue Writs of Injunction, Mandamuses, Quo-Warrantos, 
Habeas Corpus, and such other remedial and original writs as 
may be necessary to give it a general superintendance and con- 
trol over the District Courts, “and shall hold its sessions once 
every year, between the months of October and June inclusive, 
at not more than three places in the state. 

Sec. 4. The Supreme Court shall appoint its own clerks, 
who shall hold their offices for four years, and be subject to ro- 
moval by the said court for neglect of duty, misdemeanor in 
office, and such other causes as may be prescribed by law. 

Sec. 5. The Governor shall nomintae, and by and with the 
advice and consent of two-thirds of the Sénate, shall appoint the 
Judges of the Supreme and District Courts. 

“Sc. 6. The Judges of the Supreme Court, first appointed 
under this Constitution, shall hold their offices for four years; 
and all vacancies which may occur during that period, shall be 
filled for the remainder of the term. The Judges appointed 
immediately after the expiration of the said term, and to fill all 
subsequent vacancies, shall hold their offices for seven years. 

Sec. 7. The Judges of the District Courts, first appointed 
under this Constitution, shall hold their offices for three years; 
and all vacancies which may occur during that period, shall be 
filled for only the remainder of the term. The Judgés of the 
District Courts, appointed immediately after the expiration of 
. said term, and to fill all subsequent vacancies, shall hold then 
offices for six years. 

Src. 8. The State shall be divided into convenient Judicial 
Districts (and each District shall not contain more than seven 
counties.) For each district there shall be appointed a Judge, 
who shall reside in the same, and hold the courts at one place in 
each county, and at least twice in each year, in such manner as 
may be prescribed by law. 

Sec. 9. The Judges of the Supreme Court shall receive a 
salary not less than dollars annually, 
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and the Judges of the District Courts a salary not less than 

dollars annually; and the salaries 
of the Judges shall not be diminished during their continuance 
in office. 

Sec. 10. All Judges of the Supreme and District Courts 
shall, by virtue of their offices, be conservators of the peace 
throughout the State. The style ef all writs and process shall 
be “The State of Texas:” all prosecutions shall be carriedson in 
the name and by the authority of the State of Texas, and con- 
elude “against the peace and dignity of the same.” 

Sec. 11. The District Courts shall have original jurisdiction 
in all criminal cases, and in all civil cases when the matter in 
controversy amounts to one hundred dollars: and the said courts 
and judges thereof shall have power to issue all remedial and 
original writs that may be necessary to give thein a general su- 
perintendance and control over inferior jurisdictions. 

Sec. 12. The Governor shall nominate, and by and with the 
advice and consent of two-thirds of the Senate, appoint an At- 
torney General, who shall hold his office for years ; 
and a District Attorney for each district, who shall hold their 
offices for two years; and the duties, saluries and perquisites of 
the Attorney General and District Attorney, shall be prescribed 
by law. 

Sec. 13. ‘Phere shall be appointed, for each county, a eon- 
venient number of Justices of the Peace, one Sheriff, one Coro- 
ner, and a sufficient number of Constables, who skall hold their 
` offices for two years, to be elected by the qualified voters of the 
district or county, as the legislature may direct: Justices of the | 
Peace, Sheriff and Coroner, shall be commissioned by the Go- 
vernor. 

Sec. 14. No judge shall sit in a case wherein he may be in- 
terested, or where either of the parties may be connected with 
him by affinity or consangninity, within such degrees as may be 
prescribed by law, or where he shall have been of counsel in the 
cause. When all or any of the Supreme Court shall be thus 
disqualified, the court shall certify the same to the Governor of 
the State, who shall immediately commission the requisite num- 
ber of persons, learned in the law, for the trial and determination 
of the said case; when the judges of the District Courts are thus 
disqualified, the parties may, by consent, appoint a proper person 
to try the said case; and the judges of the said courts may ex- 
change districts, or hold courts for each other, when they may 
deem it expedient, and shall do so when directed by law. The 
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disqualifications of judges of inferior tribunals shall be remedied, 
as may hereafter be by law prescribed. 

Sec. 15. Inferior tribunals shall be established. in each county 
for appointing guardians, granting letters testamentary and of ad- 
ministration, for settling the accounts of executors, administra- 
tors and guardians, and for the transaction of business appertain- 
ing to estates. . 

Onemotion, five hundred copies of the report and articles were 
ordered to be printed. 

Mr. Evans made the following counter report: 


> COMMITTEE Room, July 13, 1845. 
To the Hon. the President of the Convention: 


The undersigned begs leave to state that he dissents, in many 
respects, from the majority of the committee on the Judiciary; 

~ and that he will he ready, in due time, to lay befere the Conven- 
tion his own views in relation thereto. 


L. D. EVANS. 


, 


Mr. Jewett offered the following resolution: 

Resolved, That the committee on the General Provisions of 
the Constitution be instructed to enquire into the expediency 
of suspending the colonization contracts made by the President 
of Texas, by guaranteeing to the colonists actually settled in con- 
formity to the contracts, their rights to land, and authorizing the 
contractors to Institute suits against the State for the recovery of 
auy indemnity to which they may be equitably entitled. 

‘On motion of Mr. Jewett, the rule requiring the resolution to 


_ iay on the table for one day, was suspended, and the resolution 
adopted. . ' 


Mr. Cuney offered the following resolution: 
Resolved, That the House of Representatives of the first Le- 
f gislature of the State of Texas, shall consist of sixty-one mem- 

bers; and that for every three representatives there shall be one 
senator, to be apportioned in this ratio as nearly equal as may be, 
among the several counties of the republic. 

Which resolution was read and laid on the table one day for 
consideration. 

On motion of Mr. Lipscomb, Mr. Forbes was added to the 
committee on Printing. . 

Mr. Ochiltree moved that the Convention go into an election 
of a Reporter. Ta l 

Qn motion of Mr. Van Zandt, the motion of Mr. Ochiltree was 

E 
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so amended that a committee of three was appointed to enquire 
into the propriety of electing for this body a Reporter. _ 

The President appointed Messrs. Ochiltree, Van Zandt and 
Cazneau, said committee. 

The Convention then proceeded to the 


ORDERS OF THE DAY. 


The resolution of yesterday for the appointment of dh addi- 
tional clerk to copy the journals for the printer, and to copy re- 
ports for committees, &c., was taken up and adopted. 

Mr. Ochiltree nominated for that office, H. P. Bee. 


Mr. Caldwell "£ n Alfred Lucket. 
Mr. Mayfield s i Joseph Waples. 


Messrs. Forbes and Tarrant were appointed tellers. 
After counting out the votes, it was {ound that 


H. P. Bee received 20 votes. 
A. W. Lùcket “ 20 “ 
Jos. Waples “ 15. 


Neither candidate having received a majority of all the votes. 
the Convention proceeded to a second ballot. 
The votes being counted, it was found that 


H. P. Bee received 28 votes. 
A. W. Lucket “ ae. u 
Jos. Waples “ D. = 8 


H. P. Bee having received a majority of all the votes given, 
was declared duly elected. 


Mr. Ochiltree from the committee to whom was referred the 
subject of the election of a Reporter, reported that it was expe- 
dient that the Convention go immediately into said election. 

The rule requiring the resolution to lay on the table one day” 
for consideration, was suspended, and the resolution adopted by 
ayes and noes, as follows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Brashear, Brown, Caldwell, Cazneau, Clark, Cuney, 
Darnell, Forbes, Hemphill, Henderson, Hicks, Hogg, Horton, 
Howard, Holland, Irion, Jewett, Jones, Latimer of L., Lewis, 
Love, Lumpkin, Mayfield, McGowan, Miller, Moore, Navarro, 
Runnels, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt and 
Wright—38. . 

Noess—Messrs. Bache, Cunningham, Evans, Everts, Gage, 
Hunter, Latimer of R. R., Lusk, Lipscomb, McNeill, Parker, 
“Power, Rains, Scott, White, Wood and Young—17. 
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Mr. Hemphill nominated for the office of Reporter, Mr. Wm. 
F. Weeks. 

There being no other nomination, Mr. Weeks was declared — 
duly elected Reporter for the Convention. 

On motion of Mr. Cuney, the Convention took up the report of 
the committee on Privileges and Elections, in the case of John 
G. Chambers, of Bowie county. 

Mr. Darnell moved to re-commit the report to the same com- 
mittee. Lost. i 

On motion of Mr. Wright, the report of the committee was so 
amended as to read “that he is not entitled to his seat under the | 
rule of the Convention.” 

Mr. Latimer of L., moved to refer the report to a select com- 
mittee of five. Lost. l 

And the report of the, committee on Privileges and Elections 
as amended, was adopted by the Convention. 

Mr. Tarrant offered the foltowing preamble and resolution: 
Whereas, the Chief Justice of Bowie county having issued writs of 

_ election, for the election of an additional delegate from said 
county, and John G. Chambers having received the second 
highest number of votes polled in said election for delegate, 
and having, in compliance with the wishes of the voters of 

Bowie. county, attended upon the Convention to obtain a seat 

as a deputy from said county, Therefore 
_ Be it resolved, That the said John G. Chambers is entitled to 
receive and draw mileage, at the same rate as the members of 
this Convention, to be drawn from the fund appropriated by the 
last session of Congress, to defray the expenses of this Convention. 

Which resolution was read and laid on the table one day for 
consideration. l i 

Mr. Mayfield’s resolution of Friday, requiring the committee 
on’ Education to enquire into the expediency of setting apart a 
portion of the annual revenue of the State for the support of com- 
mon schools, &c., was taken up and adopted. 

Mr. Parker’s resolution of yesterday, requiring the committee 
on the Judiciary to take into consideration the propriety of incor- 
poralting a provision in our State Constitution, securing to the 
State the right of adjudicating the land titles of the same, &c., 
was taken up. 

Mr. Lipscomb moved that the resolution lay on the table. 

Mr, Love moved its reference to a select committee. ' Carried, 

Mr. Forbes moved a reconsideration of the vote referring the 
resolution to a select committee, which was earried. 

Mr, Moore offered the following resolution as a substitute: 
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Resolved, That the committee on the Judiciary be, and are 
hereby instr ucted to take into consideration how far the title to 
lands owned by the citizens of Texas will be affected by an ad- 
judication of their rights in the federal courts of the United States, 
and report to this Convention the result of their deliberations; 
which was adopted. | 

Mr. Darnell offered the following resolution : i 

Resolved, "Phat the committee ‘on General Provisions be in- 
structed to enquire ae We expediency of providing by law, at 
the earliest day practicable, that ‘all, or one-half of the property 
belonging to the wife : a gift, bequest oF inheritance, at the 
time of her marriage, shall remain the property of the wife: and 
that one-half of the property of the husband at the time of mar- 
riage, shall vest in the wife; as also one-half of all property that 
shall ‘be acquired after marriage, alter the payment of all just 
debts, shall likewise vest in the wife; also, the proceeds of the 
property belonging to the wife shall be at her own disposal. 

Which resolution was read and laid on the table one day for 
consideration. 

Mr. Miller offered the following resolution: 

Resolved, That the President of this Convention be, and he is 
hereby authorized and requested to make a requisition upon the 
Secretary of the Treasury for six thousand dollars, to be used 
for the per diem pay and mileage of the members, and the con- 
tingent expenses of the Convention. 

On motion of Mr. Young, the rule was suspended requiring 
the resolution te lay on the table one day, and the resolution was 
taken up and adopted by the Convention. 

On motion of Mr. Van Zandt, the Convention adjourned until 
9 o'clock to-morrow morning. 


Monpay, July 14, 1845. 


‘The Convention met pursuant to adjournment. 

Present— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Caldwell, 
Cazneau, Clark, eena Cuney, Darnell, Davis, Ev ans, 
Everts, Forbes, Gage, Hemphill, Henderson | Hicks, Hogg, Hor- 
ton, Howard, Holl land, Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of I.., Latimer of R. R., Lewis Love, Lumpkin, Lusk, 
Lipscomb, Mayfield, McGowan, MeNeill, Miller, Moore, Na- 
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varro, Parker, Power, Rains, Runnels, Seott, Smyth, Tarrant, 
Van Zandt, White, Wood, Wright and Young. 

Absent— Messrs. Ochiltree, (on account of illness of family,) 
and Burroughs, sick. 

A quorum present—prayer by the Chaplain—the Guna of 
Saturday read and adopted. 

Mr. Parker, chairman of the committee on Printing, laid before 

the Convention certain propositions for the job printing of this 

body, from Miner,& Cruger, which was laid on the table. 

The Convention proceeded to the 


ORDERS OF THE DAY. 


The resolution of Mr. Hogg, of Friday last, authorizing the 
Hon. Wm. B. Ochiltree (one of the delegates from Nacogdoches 
county,) to sign the Ordinance adopted by this body of July 4th, 
was taken up rand adopted. 

The resolution of Mr. Cuney, providing that the first House 
of Representatives of the State of Texas shall consist of sixty 
members, and that for every three representatives there shall be 
one senator, was taken up, and on motion of Mr. Scott, the reso- 
lution was laid on the table. 

The resolution of Mr. Tarrant, of Saturday last, authorizing 
John G. Chambers to receive and draw mileage at the same rate 
as the members of this body, was taken up. 

On motion of Mr. Henderson, Jefferson W. Oliver of Sabine 
county, was included in the above resolution. 

On motion of Mr. Bache, the name of Memucan Hunt of the 
county of Galveston, was included. 

On’ motion of Mr. Tarrant, the resolution was laid on the 
table. 

The resolution of Mr. Darnell, requiring the committee on 
General Provisions to enquire into the expediency of providing 
T law, that property belonging to tne wife, shall remain her 

separate property, &c., was taken up. 

On motion of Mr. Young, the last clause- of the resolution, 
providing that the control of the property belonging to the wife, 
shall be at her own disposal, was stricken out, and the resolution 
adopted. 

Mr. Cunningham offered the following resolution: 

Resolved, That the Judiciary committee be instructed to en- 
quire into the expediency of inserting in the Constitution a 
clause providing for the appointment of an officer in each Judi- 
cial district, whose duty it shall be to enquire into, and cause to 

E* 
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be brought before the District Court all cases in their respective 
districts, of land titles forfeited under the laws of Coahuila and 
"Texas, as well as all lands escheated under any of the laws here- 
tofore existing within the territory of Texas; as also, to enquire 
into the expediency of setting aside the monies arising from the 
sale of such lands for the purpose of education, and report there- 
on to the Convention as soon as practicable. 

Which was read and laid on the table one day for considera- 
tion. 

The report of the committee on Privileges and Filections, in 
the case of Horace Bunham, claiming a seat in this body, from 
the settlements adjacent to the Three Forks of. the Trinity, was 
taken up, and on motion of Mr. Evans, laid on the table. 

Qa motion of Mr. Horton, the Convention adjourned until 4 
o'clock, P. M, 


4 O'CLOCK, P. M, 


T'he Convention met pursuant to adjournment— roll called— 
quorum present. 

Mr. Runnels, chairman of the committee on the Legislative 
Department, made the following 


REPORT. 


CoMMITTEE Room, July 11, 1845. 


To the Hon. Tuos. J. Russ, 
President of the Convention : 


The committee on the Legislative Department of the Govern. 
ment, have had under consideration the subject referred to them, 
and have instructed me to make the following report : 

Secrion ist. Every free white male person who shall he 
citizen cf the United States, or who is, at the time of the ca 
tion of this Constitution, a citizen of the now Republic of Texas, 
and shall have resided in this State one year next preceding an 

election, and the last six months within the county, city, or town 
in which he offers to vote, (Iudians not taxed, Africans and de-. 
scendants of Africans exceptcd,) shall be deemed a qualified 
elector. . 

Sec. 2d. Electors shall, in all cases, except a breach of the 
peace, treason, or folony, be privileged from arrest during their 
attendance as electors, and in going to and returning from the 
same. 

Sec. 3d, In apportioning representatives among the several 
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counties, cities, or towns, entitled to separate representation, re- 

gard shall be had to the qualified electors. 
P? See. Ath. The legislative powers ‘of this State, shall be vest- 
ed in two distinct branches, the one to be styled the Senate, and 
the other the House of Representatives, and both together the 
“General Assembly of the State of Texas,” and the style of their 
laws shall be, “Be it enacted by-the General Assembly of the 
State of Texas.” 

Sec. 5th. The members of the House of Representatives. 
shall be chosen by the qualified electors, and shall serve for the 
term of two years, from the day of the commencement of the 
general elections, and no longer. 

Sec. 6th. All elections by the people, shall be by ballot, until 
altered by law. 

Sec. 7th. No person shall be a Representative, unless he 
shall be a citizen of the United States, or, at the time of the 
adoption of this Constitution, a citizen of. the now Republic of 
Texas, and shall have been an inhabitant of this State two years 
next preceding his election; and the last year thereof, a citizen 
of the county, city, or town, ‘for which he shall be chosen ; and 
shall have attained the age of twenty-five years at the time of his 
_ election. 

Sec. Sth. All elections by the people, shall be held at such 
time and place, or places, in the several counties, cities, or towns, 
as is now, or may hereafter be designated by law. 

Sxc, 9th. The whole number of Senators shall, at the several 
periods of making thes enumeration, be fixed by the General 
Assembly: and apportioned among ‘the several districts, to be 
established by law, according to the number of qualified electors ; 
and shall never be less than one-fourth, nor more than one-third 
of.the whole number of Representatives. 

Sec. 10th. The Senators shall be chosen, by the qualified elec- 
tors, for the term of four years; and, on their being convened, in 
consequence of the first election, they shall be divided by lot, 
from their respective districts, into two classes, as nearly equal as 
ean be. ‘The seats of Senators of the first class, shall be vaeated 
at the expiration of the first two years; and of the second class, 
at the expiration of four years; so'that one-half,thereof shall be 
chosen biennially, thereafter. 

Sec. Lith. Such mode of classifying new additional Senators, 
shall be observed, as will, as nearly as possible, preserve an 
equality of number in each class. 

Szo. 12th. When a Senatorial District shall be composed of 
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two or more counties, it shall not be separated by any county 
velonging te another district. 

Sec. 13th. No person shail he a Senator, unless he shall be a — 
citizen of the United States, or, at the time of the adoption of this 
Constitution, a citizen of the now Republic of Texas, and shal! 
have been an inhabitant of this State three years next preceding 
the election; and the last year thereof, a resident of the district 
for which he shall be chosen: shall have attained to the age of 
thirty years, and shall have paid a state and county tax. 

Sec. 14th. The House of Representatives, when assembled, 
shall choose a Speaker,.and its other officers; and the Senate 
shall choose a President, and its other officers. Each House 
shall judge of the qualifications, and elections, of its own mem- 
hers; but a contested election shall be determined in such man- 
ner as shall be directed by law: a majority of each House shall 
constitute a quorum to do business, but a smaller number may 
adjourn from day to day, and compel the attendance of absent 
members, in such manner, and under such penalties, as each 
“House may provide. 

Sec. 15th. Each House may determine the rules of its own 
proceedings, punish members for disorderly behaviour, and, with 
the consent of two-thirds, expel a member—but not a second 
time for the same cause. - 

Sec. 16th. Each House shall keep a journal of its proceedings. 
and publish the same—excepting such parts as, in its judgment, 
may require secrecy ; and the yeas and nays of the members of 
either House, on any question, shail, at the desire of any three 
members present, be entered on the journals. 

Sec. ith. When vacancies happen in either House, the 
Governor, or the person exercising the power of the Governor, 
shall issue writs of election, to fill such vacancies. 

Sec. 18th. Senators and Representatives shail, in all cases- 
except of treasen, felony, or breach of the peace, be privileged 
from arrest, during the session of the General Assembly; and in 
going to and returning from the same—allowing one day for 
every twenty miles such member may reside from the place at 
which the General Assembly is convened. 

Sec. 19th. Each House may punish, by imprisonment during 
the session, any person not a member, for disrespectful or disor- 
derly conduct, in its presence; or for obstructing any of its pro- 
ceedings: provided such imprisonment shall not, at any one 
time, exceed forty-eight hours. 


Sec. 20th. ‘The doors of each House shall be kept open, ex- 
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cept on such occasions as, in the opinion of the House, may re- 
quire secrecy. . 

Sec. Sist. Neither House shall, without the consent of the 
other, adjourn f for more than three days—nor to any other place 
than that in which they may be sitting, without the coneurrence 
of both Houses. 

Sec .22d. Bills may originate in erher House, and be amend- 
ed, altered or rejected, by the other; but no bill shall have the 
force of a law until, on three several days, it be read in each 
House, and free discussion be allowed thereon—unless, i in ca 
of great emergency, four-fifths of the House in which the bill 
shall be pending, may deer it expedient to dispense with this 
rule; and every bill, having passed both Houses, shall be signed 
by the Speaker and President of their respective ‘Houses. 

Sec. 23d. All bills for raising revenue, shall originate in the 
House of Representatives; but the Senate may amend, or reject 
them, as other bills, 

Sac. 24th. Each member of the General Assembly shall re- 
ceive, from the public treasury, a compensation for his services, 
which may be increased or diminished by law; but no increase 
of compensation shall take effect during the session at which 
such increase shall be made. 

Sec. 25th. No Senator or Representative shall, during the 
term for which he shall have been elected, be eligible to any 
civil office of profit under this State, which shall have been cre- 
ated, or the emoluments of which shall have been increased, 
during such term; and no member of either Honse of the Gene- - 

ral Assembly shall, after the first session of the Legislature, after 
his election, and during the remainder of the term fer which he 
is elected, be eligible to any eflice or place, the appointment to 
which may be made, in whole or in part, by either branch of the 
General Assembly; nor shall the members thereof, be capable of 
voting for a member of their own body, for any office whatever, 
except it he in such cases as are herein provided for. 

Sec. 26th. No Judge of any court of law, or equity, Secre- 
tary of State, Attorney General, Clerk of any court of record, 
Sheriff, or Collector, or any person holding a lucrative office un- 
der the United Slates, (the office of post- -master e excepted,) or this 
State, shall be eligible to the General Assembly: provided, that 
officers of the militia, to whieh there is attached no annual sala- 
ry, or the office of justice of the peace, shall not be deemed lucra- 
hive, 

Sec. 27th. No person who, at any time, may have been a 
collector of taxes, or who may have been otherwise entrusted 
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with public money, shall be eligible to the General Assembly, or 
to any office of protit or trusi under the State Government, until 
he shall have obtained a discharge for the amount of such. col- 
lections, and for all public monies with which he may have been 
entrusted. 

Sze. 28th. Ministers of the Gospel, being by their profession 
dedicated to God and the care of souls, ought not to be diverted 
from the great duties of their functions ; therefore, no Minister 
of the Gospel, or Priest, of any denomination whatever, shall be 
eligible to the General Assembly. 

Sec. 29th. Elections for Senators and Representatives, shall 
_..be general thronghout the State; and shall be regulated by law. 

Sec. 30th. The General Assembly shall, at “their first meet- 
ing, and in the year one thousand eight hundred and fifty, and 
in not less than every four, nor more than every eight years 
thereafter, cause an enumeration to be made of all the free white 
inhabitants, (Indians not taxed, Africans and descendants of Af- 
ricans excepted,) of the State, designati ng particularly the num- 
ber of qualified electors, and the whole number of representa- 
tives shall, at the several periods of making such enumeration, 
be fixed by the General Assembly, and apportioned among the 
several counties, cities or towns, entitled to separate representa- 
rion, according to the number of qualified electors in each ; and 
shail not be less than forty, nor more than sixty-four, until the 
number of free white inhabitants (Indians not taxed, Africans, 
and descendants of Africans excepted,) shall be one hundred 
thousand; and after that event, such ratio that the whole num- 
ber of representatives shall never be less than sixty, nor more 
rhan one hundred, 

Sree. glist. The members of the General Assembly shall, at 
‘ei first session after the adoption of this Constitution by the 
Congress of the United States, receive from the treasury of the 
State, as their compensation, three dollars per day for each day 
they shall be in attendance on, and three dollars for every twenty 
tuiles travelling to and from the place of convening the General 
Assembly. ‘The first general election for Senators and Repre- 
sentatives of the General Assembly, shall be held on the first 
Monday and day following in ihe month of November, one 
thonsand eight hundred and forty-six, and shall be held bienni- 

ally thereafter, on the first Monday and day following in- the 
iei af November. 

Sse, 22d. -The first session of the General Assembly, after 
the adoption of this Constitution by the C eyes of the United 
States, shall be held at the city of Austin, the preseni Seat of 
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Government, and thereafter, until the year one thousand eight 
hundred and fifty, and until ‘the Legislature shall otherwise pro- 
vide by law for a temporary or permanent Seat of Government. 
Elections for members of the first session of the General Assem- 
bly, shall be held on the first Monday and day following of Jan- 
uary next, and shall be governed in all respects by. the laws of 
the existing government, Tegulating elections, and shall be con- 
vered by the President of the existing government at the ear- 
liest day practicable after the adoption of this Constitution by the 
-Congress of the United States. 
All of which į is respectfully submitted. 
H. G. RUNNELS, Chairman. 


On motion of Mr. Caldwell, 500 copies were ordered to be 
printed. 

Mr. Lipscomb offered the following resolution : 

Resolved, That a committee be appointed, to consist of seven 
menibers, to enquire and report to the Convention the amount 
of money: which can be collected by a reasonable rate of taxa- 
tion, and what amount. will be sufficient to support the State 
Government for the first year. 

On motion of Mr. Caldwell, the rule requiring the resolution 
to lie on the table for one day, was suspended, and tke resolution 
adopted. 

The President announced the following committee, contem- 
plated by the resolution : 

Messrs. Miller, Caldwell, Moore, Tarrant, Ho! land, Henderson 
and Smyth. 

Mr. Jewett offered the following resolution : 

Resolved, That the Secretary direct one of his assistants, to 
copy for the use of the Convention, the Colonization Contracts 
made by the President of the pee now on filein the Gene- 
ral Land Office. 

On motion of Mr. Van Zandt, Hé rule was suspended, ahd 
the resolution adopted. 

Mr. Holland offered the following resolution: 

Whereas, the citizens of the Republic of Texas labor under great 
inconvenience in the transaction of their business in the Ge- 
neral Land Office, owing to the great exterit of the territory, 
Be it therefore—— 

Resolved, That the committee on General Provisions be in- 
structed to enquire into the propriety and expediency of esta- 
blishing a Land Office at the town of Marshall, in the county of 
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Harrison, for the transaction of the business of the General Land 
Office, for the counties of 

Which was read and laid on the table one day for considera- 
tion. 

On motion of Mr. Moore, the report of the committee on the 
Executive Department was taken up, and on motion of Mr. 
Caldwell, it was made the special order of the day for to-mor- 
row. 

On motion of Mr. Van Zandt, the report of the committee on 
the Bill of Rights, was made the special order of the day for 9 
o’clock to-morrow morning. 

On motion of Mr. Cazneau, the Convention adjourned until 
to-morrow morning at half past 8 o'clock, 


Turspay Mornine, July 15, 1845. 


The Convention met pursuant to eon en 
Armstrong of J., 
Armstrong of R. Baylor, Bache, Bras! rear, Brown, Caldwell; 
Cazneau, Clark, ‘Cunningham. Cuney, Darnell, Davis, Evans, 
Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hoge, Hor- ` 
ton, Howard, Holland, Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of L., Latimer of R. R., Lewis, Lave, Lampkin, Lusk, 
Lipscomb, Mayfield, MeGoavan, McNeill, Miller, Moore, Navarro, 
Parker, Power, Runnels, Rains, Scott, Smyth, Standefer, Tar- 
rant, Van Zandt, White, W ood, W right and Young. 

Absent—Mr. Burroughs, reported sick,—and Mr. Ochiltree, 
who obtained leave of absence. 

Quorum present—prayer by the Chaple* .—journal of the 
preceding day read and adopted. 

Mr. Evans, from the minority of the committee on Privileges 
ang Elections, made the following report: 


COMMITTEE Room, July 12, 1845. 


To the Hon. Tuos. J. RUSK, 
President of the Convention : 
_ The undersigned, dissenting from the majority of the commit- 
tee on Pri vileges and El lections, to whom was referred the memo- 
rial of Horace Bunham, who claims a seat in this Convention, 
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as deputy from the district of country embracing the settlements 
at and near the forks of the Trinity river, beg leave to report— 

That in the opinion of the undersigned, there is no similarity 
between this case and any other which has been presented to the 
consideration of this Convention, but that this case involves all 
the arguments urged in support of those cases, besides many 
other potent and equitable considerations, the most important of 
which are—. 

First,—That owing to the remote and sequestered situation of 
the settlements at the Fork’ of the Trinity, the President’s Pro- 
clamation recommending the Convention, was not received by 
them until nine days prior to the time therein recommended for 
holding the election; that the settlements are comprised with- 
in a portion of Nacogdoches and Robertscn counties; that it is 
the distance of two hundred and fifty miles from the nearest 
point in those settlements, to the town of Nacogdoches, (the coun- 
ty seat of Nacogdoches-county)—that it is the distance of one 
hundred and sixty to one hundred and seventy miles from the 
place at which this election was held, to Franklin, (the county 
seat of Robertson county,) and that consequently, it was impos- 
sible for these voters to comply with the requisition of the Pre- 
sident as in his Proclamation is contained; that this disahjlity 
originated not by their act or consent, but by reason of the short- 
ness of the time between the receipt of the Proclamation and the 
time therein specified for holding the election. 

Second,—T hat these settlements, from common dangers and 
common interests, are cemented into, and actually form a distinct 
community, cut off by stretches of uninhabited, and, in some 
districts, uninhabitable country, from the several settlements in 
the surrounding counties: ‘Therefore it is, that neither Nacog- 
doches or Robertson, have ever extended their civil or political 
jurisdiction over these settlements. 

Thirdly,—The boundary line separating the counties of Fan- 
nin, Robertson and Nacogdoches, are so illy marked and defined, 
that it is frequently a matter of extreme doubt which of these 
several counties have the jurisdiction. 

Fourthly,—These settlements now number over three hun- 
dred citizens, and are filling up more rapidly than any other 
portion of Texas. 

It is a mistake, to suppose that this section of the country is re- 
presented by the deputies from Nacogdoches and Robertson ;— 
they have but one representative, the memorialist whose claims 
are now the subject of consideration. 

F 
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In view of the foregoing considerations, ihe undersigned re- 
commends the adoption of the following resolution: 


L. D. EYANS. 


Eesolved, That Horace Bunham is entitled to, and that he he 
permitted to take his seat in this Convention, as aepaty irem the 
disirict er country comprising the scitiement at and ediacent to 
the Three forks of the Trinity river 


ra 


Which was laid on the table, to come up among the orders of 
the day. 


Mhao 


Phe Convention then proceeded to the 


ORDERS OF THE DAY. 


a OF as l the Co pe ut ian, was “taken up, se on motion of 
Air, Cunningham, it was leid on ti ‘e tuble ior the present 

The report of the connnittee on Privileges and Elec ‘Sens, and 
also the report of a mimority of said committee, in the case of 
Horace i> noa nn claimirg a seat m this bedy from tbe settle- 
ments norr ie "Phree Forks of the Trinity, was taken %p. 

On motion or ir. Evans. the Convention went into cemmitttee 
-ofthe whole, on the substitute cliered by a minority of scid cone 

itt 


ep Ste, Lows ig tn 12 Cher. 


AL - Į vat ik Fii 
After somo proceeding thereon, 2 committee rove end 3 
1 z kal ar rT it ft è * Da 
porte progress, and were by lenve of the Co o ee 
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from th fee or consideration of the st wh “ot. 

On motion cf a ovans, àir. Hen nsley was allowed to appear 

attorney. a acdress the Convention in behalf of the claims 
of the said .iorace Bn nham. 

Mr. Young moved to lay the report on the table tii] to-morrow, 
whieh was lost 

The question was then taken on the adoption of the cuhstitute 
as offered by Mr. Evans, giving to alr. Bunham a svt in this 
body. as a d:lezato from the settlements of the Three | korks of 
the Te 

The ayes and noes being called. stood as follows: 

Ay es——Messrs, Evans, Dverts, Hunter, Latimer of L., Latimer 
of R. R, Tarrant, W right and Y oung—8, 

Noes-—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R. Baylor, Bache, Bra shear, Brown, Caldwell, 
Cazneau, Clark Cunningham, Cuncy, Darnell, Davis, Forbes, 
Hemphill, Heaton: Hicks, Hogg, Horton, Howard, Holland, 
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pes Jewett, Jones, Kinney, Lewis, Love, Lumpkin, Lusk, 

Lipscomb, Mayfield, McGowan, MeNeiil, Miller, Moore, Navar- 
ro, Parker, Power, Rains, Runnels, Scott, Smyth, Siandeier, Van 
Z andt, White and Wood—48, 3 

So the report of Mr. Evans was rejected. 

The question was then taken on the report of the committee 
on Privileges and Elections, declaring that said Horace Benham 
is not entitied to a seat in this body, and the report and resolution 
of the committee were adopted. l 

The resolution of Mr. Cunningham of yesterday, instrueting 
the committee on the Judiciary to- enquire into the expediency 
of inserting a clause in the Constitution, providing for the ap- 
pointment of officers to enquire into and canse to be brought be- 
fore the District Court for adjudication, land tities forfeited under 
the laws of Coahuila and Texas, &c., was taken up. 

The ayes and noes being called on the adoption of the resolu- 
tion, ae as follows: 


ran FJ 


son, Mepctene of J., Armstrong of R. 
Brashear, “Clark, Cunningham, Everts . Evans, Forbes, - Gage, 
Hemphill, Hunter, Irion, Jewett, Latimer of L. Latimer of R. 
R. Lewis, Lumpkin, | Mayfield, McNeill, Moore, Parker, Runnels, 
Tarrant, Yan Zandt, Wright, Wood, White and Young—29. 

Noes — Messrs. President Rusk, Baylor, Bache, Brown, Cald- 
well, Cazneau, Cuney, Davis, Henderson, Hogs, Horton, How- 
ard, Tones, Kinney, Love, Lusk, Lipscomb, McGowan, Miller, 
Navarro, Power, Rains, Scott, Smyth and Standefer 2208 

So the resolution was adopted. 

The resolution of Mr. Holland of yesterday, providing for the 
establishment of a Land Office at the town of Marshall, was 
taken up. 

Mr. Davis moved to amend, by establishing à Land Office also 
at the town of Swartwout in Liberty county. 

Mr. Latimer of Lamar, moved to strike out “Marshall in Har- 
rison county,” and insert “Henderson in Rusk county.” 

On-motion of Mr. Van Zandt, the resolutions and amendments 
were laid on the table. 

ao motion of Mr. Van Zandt, the Convention proceeded to the 

onsideration of the Bill of Rights. 

“Me Moore offered a preamble to be prefixed to the Constitu- 
tion, which is as follows: 


¥ 


+ 
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PREAMBLE. 


We, the people of the Republic of Texas, having the right to 
Real ission into the Government of the United States of Ame- 
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rica, in pursuance of a Joint Resolution of the American Con- 
gress, entitled a “Joint Resolution for annexing Texas to the 
United States,” approved March Ist, 1845,—-in order to esta- 
blish justice, ensure tranquillity, provide for the common de- 
fence, and secure to ourselves and our posterity, the rights of 
life, liberty and property—acknowledging with gratetul hearts 
the goodness of the great Ruler of the Universe, in affordine: 
us an opportunity deliberately and peacefully, withont fraud. 
violence, or surpriséyof forming a new Constitution of Govern- 
ment, and devoutly imploring his direction in aceomplishing 
this important object’: Do mutually agree with each other to 
form ourselves into a free and independent State, by the name 
of the State of Texas, and do ordain and establish the follow- 

ing Constitution.” , i 

On motion of Mr. Mayfield, the Preamble was referred to the 
committee on General Provisions. 

On motion of Mr. Baylor, the Convention resolved itself into 
committee of the whole on the Bill of Rights—-Mr. Lewis in the 
chair. 

After some proceeding thereon, the committee rose, reported 
progress, and asked leave to sit again. 

Report adopted. : 

On motion of Mr. Van Zandt, the Convention adjourned until 
A o'clock, P. M. l 


4 CLOCK, P. M, 

d 

T'he Convention met pursuant to adjournment—roll called- 
quorum present. 

On motion of Mr. Latimer of R. R., the rule requiring a sepa- 
rate journal of the Committee of the Whole to be kept, was sus- 
pended for the present. He also gave notice, that he would or: 
to-morrow, move to dispense with said rule. 

On motion of Mr. Cazneau, the Convention went into com- 
mittee of the whole--Mr. Cazneau in the chair. 

After various amendments, therein, the committee rose and 
reported the Bill of Rights, with the amendments, to the Con- 
vention, and asked to be discharged from their further considera- 
tion. 

Which report was adopted. 

On motion of Mr. Van Zandt, the Bill of Rights was taken up 
by the Convention. The amendments of the Committee of the 
Whole being first in order, were taken up severally, and adopted 
by the Convention. 
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In the latter clause of the second section, Mr. Armstrong of J., 
moved to strike out “except for public services” — which was 
lost. 

Mr. Forbes offered the following, to come in as See. 3: 

“Governments being lustituted for the Lenefit and general wel- 
fare of tne people, the burthens shall be equally” distributed 
among all classes, and taxation shall be forever uniform and 
equal.” 

Which was rejected. 

Amendinent to Article 4th,—in 6th line, after the word “con- 
science” insert the words “in matters of religion.” 

Ado ted. 

The following was adopted as an addition to the 4th Article: 

“But it shall be the duty of the Legislature to pass such laws 
as shall be necessary to protect every denomination of Christians 
in the peaceable enjoyment of their own mode of* public wor- 

ship.” 

On motion of Mr. Hunter, the word “Christians” was stricken 

out, and the word “religious” inserted before the word “denomi- 
nations,” so as to read “every religious denomination.” 

The Convention then proceeded to the following, offered as a 
substitute to the 6th article by the committee: 

“And in all prosecutions for libels, the truth may be given in 

evidence, and the jury shall have the right to determine the law 
and the fact, under the direction of the Ceurt, as in other cases; 
but tne truth shall not avail as a defence, when walice or a cor- 
rupt motive is proved.” 

Which, while under discussion, 

On motion of Mr. Van Zandt, the Convention adjourned until 
half past 8 o’clock to-morrow morning. 


Wepnespay Morning, July 16, 1845. 


The Convention met pursuant to adjournment, and was 
opened with prayer by the Chap! ain. 

Preseit—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Caldweil, Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, 
Evans, F:verts , Forbes, Gage, Hemphill, Henders on, Hi icks, Hogg, 
Horton, Howard, Holland, “Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, 
Lipscom, Mayfield, McGowan, McNeill, Miller, Moore, Navar- 


p* 
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ro, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer; Tar- 
rant, Van Zandt, W hite, Wood, Wright and Young. 
The journal of the preceding day \ was read and adopted. 
Mr. Clark, from the committee on Education, made the follow- 
ing report: 


CoMMITTEE Room, July 16, 1845. 


To the Hon. Tos. J. Rusx, 2 
President of the Convention: 


he committee to whom was referred that part of the Consti- 

tution which relates to the subject of education, have had the 

same under consideration, and ask leave to submit the following 

report. . 
[Signed | i EDW ARD CLARK. 


Chairman. 


ARTICLE Ist. A general diffusion of knowledge being essen- 
tial to the preservation of the rights and liberties of tl t people. 
it shall be the duty of the Legislature i in all fature periods of this 
State, to make'suitable provisions far the support and maintenance 
vf public schools. 

Arr. 2d. The Legislature shall, as early as practicable, es- 
tublish free public; schools throu ghout the State, and shall furnisn 
means for their support, by taxation on property: and irom and 

after the year eighteen hundred and fifty, it shall be the duty of 
the Legislature to sct apart one-tenth of the annual revenue of 
ihe State, as a perpetual fund, the interest of which, at six per 
cent. per annum, shall be appropriated to the support of free pub- 
lie schools: and no law shall ever be made, directing said fund 
to any other use. 

ArT. 3d. All pubiic lands which have been heretofore, or 
which may hereafter be granted for public schools to the various 
counties, or other political divisious in this State, shall not be 
aiienated in fea, nor asp nosed of otherwise than by lease. for a 
term not exceeding twenty years, in sueh manner as the Legis- 
lature may direct.’ i 

Which report was laid on the table one day for consideration. 

The spe ecial Finance committee, to whom was referred a reso- 
lution instructing them to enquire into “the amount of money 
which can be collected by a reasonable rate of taxation, and what 
amount will be sufficient to support a state government for the 
iirst year,” made the following report: 
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COMMITTEE Room, July 16, 1545. 


er 


To the Hon. Tuos. J. Russ, 
President of the Convention: 


The Select Committee, to whom was referred a resolution in- 
structing them to enquire into “the amount of money which cair 
be collected by a rate of reasonable taxation, and what amount 

“will be sufficient to support a state government for the first year,” 
have had the same under consideration, and have instructed me 
to report: 


That, in the present incomplete condition of our State Consti- 
tution, from the best data in the possession of the committee, the 
necessary annual expenses of the government of the State of 
‘Texas, will probably be something like the following estimate: 


Three Judges of Supreme Court, 82,000 6 000 


Six District Judges, l t500 9,000 
Six District Attorneys, 300 1,800 
Contingent Expenses, 500 500 
Annual expense of Judiciary, $17,300 $17,300 
Governor, 2,000 2,000 
secretary of State, 1,000 1,000 
Comptroller, 1,006 1,000 
"Treasurer, 1,000. 1,000 
Attorney General, 500 560 
` Contingent Expenses, 500 500 


Annual expense of Executive Department, 8&6, 000 $6,000 


Sixty members of Legislature, at $3 per day, $10, 800 


Mileage, 3,000 
Six Clerks, at $3 per day, each, 1,080 
Four Door-keepers and Sergeant-at- Arms. 720 
Contingent Expenses, 1,200 
Contingent Printing for both Houses 1,000 
Printing Laws and. Journals, o a 2,500 
Two Chaplains, at $3 per day, 360 


r, 


Expenses of the Legislative Department, $20,660 $20,660 


Amount carried over, é $43,960 
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Amount brought over, $43,960 
no 
Pension to oe Neal, $200 
as opi C ecil, 200 
“ M J. Garcia, 160 
LAL in 
Amount of Pensions, 600 $600 
Annual expeuse of State Government, $44,560 


Your committee have purposely omitted to take into account, 
in this es: linate, tio expenses of the General Laud Office. They 
believe that that efice can be made, and the situation of the 
country imperiousiy demands that it ‘should be mado to defray 
its own expenses. da this way every man wouid contribute to 
the support of that office, in preportion to the interest he has in it. 
The comn uittee have also endeavored to make an estimate of 
the probabis revenue, from which the expenses of a state govern- 
ment are to he ds frayed ; and, by comparing the return of the 
Secretary of the Treasury for the years 1343 and 1844, (the only 
data ip their possessic n) they arrive at tie following conclusion 
as to the pi robatie amount of direct and license taxes, for the en- 
suing year, at the rates now established by law, viz: 


Specife tax, $19,758 83 

Ad valorem tax, “22725 64 
Poll, 4,000 
License, 5,900 

351, 192 52 

From which, deduct a expense of as- 

sessing and collecting. —— 

° Balance, $47.492 52 


2 


The committee world remark, that the specific tax on most 
articles cn which specific tax is laid, is equal te about one-fifth 
of one per sche and as we will probably adopt an article in our 
constitution, requiring that taxation shall bear equally on all 
kinds of property, it Will be necessary, (or at least proper) to 
raise the tax on land, which is now only one-ienth of one per 
cent., to onc-filth of one per cent., to produce the contemplated 
equality of taxation.. ‘This, from the best caiculation we can 
make, wort!d augmert our revenue about eighteen thousand dol- 
lars; whi ch, added to $47,492 52, would make an aggregate of 


sixty- -five thousand four hundred and ninety-two dollars fifty- 
two cents. 
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Under the operation of the laws now in force, the direct tax 
has proved a very precarious source of revenue, not more than 
an average of one-half having, heretofore, been collected; and as 
‘Texas, when she becomes a state, must depend entirely on that 
source of revenue, your committee would suggest the propriety 
of making some constitutional provision which will ensure a 
more-prompt and efficient collection in future. 

J. B. MILLER, Chairman. 


Five hundred copies of said report were ordered to be printed. 


Mr. Lewis offered the following resolution: 

Resolved, 'That the following mode of revising, reforming, or 
amending the Constitution be referred to the commuttee on the 
Bill of Rights and General Provisions. 


MODE OF REVISING THE CONSTITUTION. 


When experience shall point out the necessity of amending 
the Constitution, and when a majority of all the members elected 
to each house of the General Assembly, shall, within the first 
twenty days of their stated annual session, coneur in passing a 
law specifying the alterations intended to be made, for taking 
the sense of the good people of this State, as to the necessity and 
expediency of calling a Convention. It shall be the duty of the 
several sheriffs and other returning officers, at the next general 
election which shall be held for Representatives after the passage 
of such law, to open a poll for, and make return to the Secretary 
of State for the time being, of the names of all those entitled to 
vote for Representatives who have voted for a Convention; and 
if, thereupon, it shall appear that a majority of all the citizens of 
this State entitled to vote for Representatives, have voted for a 
Convention, the General Assembly shall direct that a similar poll 
shall be opened and taken for the next year; and if, thereupon, 
it shall appear that a majority of all the citizens of this State en- 
titled to vote for Representatives, have voted for a Convention, 
the Legislature shall, at its next session, call a Convention, to 
consist of as many members as there shall be in the House of 
Representatives, and no more. to be chosen in the same manner 
and proportion, at the same places, and at the same time that Re- 
presentatives are, by citizens entitled to vete for Representatives, 
and to meet within three months after the said election, for the 
purpose of adopting, amending, or changing this Constitution. 
But if it shall appear, by the vote of either year as aforesaid, that 
a majority of all the citizens entitled to vote for Representatives, 
did not yote for a Convention, a Convention shall not be called. 


ee 
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h revolution was referrcd to the committee on General 


ered the following resolution : 

p . Pant the committee on General Provisiens of the 
Conslitation, be instructed to enquire into the expediency of pro- 
hibline the passage of any law taking away, or aitering tue legal 
remedy tor Hse collection of debts which was in force and in op- 
ératio: af iii time of the creation of the debt; und that the said 
commiiiee report to the Convention as eariy as practicable, the 
rest of their enquiry. 

Whicn was read, and laid on the table one day for considera- 
tion. 

Mr. Pa a offered the following resolution: 

Resolred, That the Convention will go into the election of a 
Printer to p ae the Journals of the Convention, on the 
inst., vt eleven o ‘clock, A. M. 

Which was read, and laid on the table one day for consi- 
deration. 

On tnotion of Mr. Howard, the ordinance of this bedy of the 
4th inst., accepting the proposition of annexation, and the reso- 
lution ieviting the United States’ troops into Texas, were ordered 
to be spread upon the journais in the Spanisn language, as 
follows 


EA 


wa 


ORDENANZA. 
Por cuanto el Congreso de los Estados Unidos de America ha 


pasado iNOS Acuerdos que proveen la agregacion de Tejas a 
aquella union y cuyos acuerdos fueron aprobados por el Presi- 
dente de los Estados Unidos, el dia primero de Marzo de mil 
ocnocientss cuarenta y cinco, y por cuanto el Presidente de los 
dichos tados Cuidos ha sometido a Tejas la primera y segunda 
o ra dichos acuerdos, como la base sobre la cual jas deba 
de ser admitido como uno de los Estados de la cite da Union; y 
por cuanto el Gobierno actual de la Republica de Tejas ha asen- 
tido + las preposiciones asi hechas, cuyos terminos y condiciones 


son del tenor si sulente: 
“DECRETO 


“Pera agregar Tejas a los Estados Unidos 


ACORDADO por el Senado y por Ia Camara de Represen- 

es de los Fistados Unidos de America, en Congreso reu- 
> One el Co ongreso consiente en que cl territorie i repiamen 
; entro, y ce derecho perteneciente å la Rernuhliea de 
srigido en un nuevo Estado, con el titulo dei Esrano 
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pr Tisas con un Gobierno de forma republicana, que sea adop- 
tado por el pueblo de la dicha Republica de Tejas, por medio ce 
diputados reunides en Convencion, con el consentimiento del 
actual Gobierno, 4 fin de que sea xdmitide como uno de los Es- 
tados deesta Union? # 

© “Acorpapdo: Que el antecedente consentimiento de! C icreso 
esta dado bajo las paren y con las garantias sivuie.:tes, À 
saber: 


“Primera: BLU Estado supradicho sera formado, anedando 
surety al alustamiento que haga este Gobierno en todo cuestion 
que se sncitare por algun otro Gobierno sobre los limites, y con 
la constitueion hecha para su gobieruo patentizando el i be er sido 
aproi:s da per el pueblo.de diena Republica de Tejas, ceré trasmi- 
tidaal Presidente de lds Esiadas U nidos een el ob icto de ane la 


presente al Congreso para su final despacho, el dia primero de 


y d 7 : 2 om < ia A a 
Enero do mil ochocientos cnarenta y Ni, 6 antes. 
er 7 ES 3 ae an ` s ‘Tal A ` i: i i 4 Hi 
‘secunda: Ll dicho E:stsdo, despi ues de ser egnjiico en la 
2 Te Fas, x 
Union, y despues, de hober cedido å 4 los E Pistados tistics tonos les 


pue! 
ediñeios puhli cos, fortileacioncs, cuarteles, puerta arruë ma arse- 
nales, almazenes, ar uas, armamentos y toda otre proriedad y 
medios eo entes å ja defensa publica, de propi gec ae dicka 
. Repnolica de Tejas, quedi ará con todos sus oS ubico, con 

las“ deudas activ as y pasivas, de toda clase que le rer eneciesen, 
a dieha Repub tien; y quedará igualmente con telas ‘fers val- 


dits y disponibles, situadss dentro de sus limites, liee NIC seran 


aplicadas al para de las deudas, y- las responsabiliceccs ce dicha 
Repuisiea ds Toas, yel sobrante d elas dichas oe cespues 
de pagadas diches deudas y respons: hi Hidades gied raa a dispo- 
sicion del dicho Estado; pero en ningun cuso, seran ce deu- 
das y responsabili idades al cargo del Gobierno co ios Estades 


Unidos. 

“Tercera: Nuevos Estados de extension conveniente, con tal 
que no pasen de cuatro en número en adicion al dieho I atado de 
Tejas, ¥ ey na “po rOblacion suficiente, con e: censthimmento 
dal dicho Estado podr n irmarse del tantos wel Po ce 
aqui en adelante, cuyos Estados teadran el derecho ce se r admi- 
tidos conforme a ‘las disposiciones de la Constitucion federal. Los 
Estados que fueren formados de la parte del dicho terriiorio situ- 
ada al sur de los treinta y seis grados y treinta ‘minutes ce la 
latitud septentrional, mejor conocido por la ‘Lines dil compro- 
miso del R serán admitidos en la Unior, ecn DE: T 
tud 6 sin eila, segun lo desease el pueblo de cada une te los di- 
chos Estados que solicitare la admision. Y en los Tistades que 
fuesen formados del citado territorio, situado al Norte ce la men- 


cionada ‘Linea del compromiso de Missouri; ia coclavitud 6 
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servidumbre involuntaria queda prohibida, ecepto en los casos de 
pena criminal.” 

Por TANTO, 4 finde manifestar el consentimiento del pueblo 
de esta Republica, segun queda requerido por las precitadas partes 
de los mencionados acuerdos. NOS los diputados del pueblo de 
Tejas en Convencion reunidos, en su nombre y de su autoridad, 
ordenamos y declaramos, que convenimos con las proposiciones 
y aceptarnos las condiciones y garantias, contenidas en la primera 
y segunda seccion del decreto del Congreso de los Estados Uni- 
dos precitados. 

Hecho en la Convencion, en la ciudad de Austin, en la Repub- 
lica de Tejas, 4 los cuatro dias del mes de Julio, de mil ochoci- 
entos cuarenta y cinco. 


[Firmado] THOS. J. RUSK, 
Presidente. 
Doy £6, 
Jas. H. RAYMOND, 
Srio. de la Convencion. 
Traducido por Gro. FISHER, 
Interprete nombrado por la Convencion. 


» 


ACUERDO. 


Sobre que se introduscan las Ferzas de los Estados Unidos, 
en Tejas. . 


QUEDA ACORDADO por los Diputados del pueblo en Con- 
vencion r°unidos, Que el Presidente de los Estados Unidos de 
America, que autorizada y requerido por el presente, para que 
sin demora, ocupe y establezca puestos militares sobre la frontera 
y los puntos espuestos de esta Republica, y para que introduzca 
å ese efecto y para la defensa del territorio y del pueblo de Tejas 
las fuerzas que fuesen necessarias y convenientes para el mismo 
fin; y el Presidente de la Convencion queda requerido para que 
lo ponga en el conocimiento del Gobigrno de los Estados Unidos, 
por medio del ministro del citado Gobierno acreditado cerca de 
esta Republica. 

Aprobado Julio 7, de 1845. 


[Firmado] THOS. J. RUSK, 
- Presidente. 
Doy fé, 
Jas. H. RAYMOND, 
Secretario de la Convencion. 
Traducido por Geo. FISHER, 
Interprete nombrado por la Convencion. 
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A mocion del Sr. Howard, fue acordado, que la Ordenanza as 
esta Convencion fecha en cuatro del actual, aceptando las propo- 
siciones sobre anecsacion, y el Acuerdo ‘convidando las tropas de 
los Estados Unidos 4 Tejas sean registrados en el Protocolo de 
esta Convencion, en el idioma Castellano, como signe: (aqui los 
documentos.) 


On motion of Mr. Kinney, one thousand copies of the said 
documents were ordered to be printed.. 

On motion of Mr. Wood, Messrs. Darnell, Cuney and Arm- 
strong of J., were added to the committee on General Provisions, 

The Convention then proceeded to the 


ORDERS OF THE DAY. 


The substitute for the 6th article of the Bill of Rights, offered 
by the committee of the whole, being first in order, was taken 
up. The question was then taken on the substitute, and rejected 
by the Convention. 

The amendment of the committee to the 12th article, after the 
word “limb,” insert “nor shall a person be again put upon trial 
for the same offence, after verdict of ‘not guilty;’” was read and 
adopted. 

The question was taken to strike out the 16th section, as 
amended by the committee, and lost by ayes and noes, as follows: 

Ayes—Messrs. President Rusk, Burroughs, Caldwell, Cazneau, 
Darnell, Evans, Forbes, Gage, Hemphill, Henderson, Horton, 
Latimer of L., Latimer of $R. R- Lumpkin, Lipscomb, Parker, 
Runnels, White, Wright and Young—20. 

Noes—Messrs. Anderson, A-mstrong of J., Armstrong of R., 
Baylor, Bache, Brashear, Brown, Clark, Cunningham, Cuney, 
Davis, Everts, Hicks, Hogg, Howard, Holland, Hunter, Irion, 
Jewett, Kinney, Lewis, Love, Lusk, Mayfield, McGowan, MeNeill, 
Miller, Moore, Navarro, Power, Rains, Scott, Smyth, Standefer, 
Tarrant, Van Zandt and Wood—37. 

The amendment of the committee, to strike out the word 
“proper,” in the 4th line of the 20th article, was adopted. 

In the 21st article, the proposition of the committee to strike 
out the words “General Assembly,” wherever it occurs, and in- 
sert “Legislature,” was adopted. 

Mr. Howard offered the following amendment to the 6th ar- 

‘ticle, to come in after the word “evidence ;” “but in other cases 
the truth shall not avail as a defence, unless published from cor- 
rect motives, and for purposes of public gpod.” 

G 
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Mr. Mayfield offered, as an amendment to the amendment of 
Mr. Howard, the following: 

“And in all publications injurious to female reputation, the 
facts thereof shall not be enquired into, but shall be deemed false 
and libellous.” Both of which were adopted by the Convention, 
by the ayes and noes, as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Brown, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Davis, Evans, Hogg, Horton, Holland, Hunter, Irion, Jewett, 
Kinney, Love, Lusk, Mayfield, McNeill, Miller, Navarro, Run- 
nels, Smyth, Standefer, Tarrant, Van Zandt, Wood, Wright and 
Young—33. 

Noes—Messrs. Armstrong of J., Bache, Brashear, Burroughs, 
Caldwell, Everts, Forbes, Gage, Hemphill, Henderson, Howard, 
Latimer of L., Latimer of R. R., Lewis, Lumpkin, Lipscomb, 
McGowan, Moore, Parker, Power, Rains, Scott and White—23, 

Mr. Forbes offered the following amendment to the 6th article: 
insert after the word “capacity,” in the third line, the words “or 
seeking and canvassing for public office;” which was rejected. 

Mr. Brown moved to reconsider the vote on the adoption of . 
Mr. Mayfield’s amendment to the 6th article, which motion was 
lost. 

Mr. Lewis offered the following substitute to the substitute of 
the 6th article: 

“In prosecutions for the publishing of papers investigating the 
‘official conduct of officers, or men in public capacity, or where 
the matter published is proper for public information, the truth 
thereof may be given in evidence; atid in all indictments for li- 
bels, the jury shall have aright to determine the law and the 
facts, under the direction of the court.” 

‘Mr. Mayfield offered the 19th section of the Tennessee Consti- 
tution, as a substitute to Mr. Lewis’ substitute, which reads as 
follows: 

“That the printing presses shall be free to every person who 
undertakes to examine the proczedings of the Legislature, or any 
branch or officer of government; and no law shall ever be made 
to restrain the right thereof. The free communication of thoughts 
and epiuions, is one of the invaluable rights of man; and every 
citizen may freely speak, write and print, on any subject, being 
responsible for the abuse of that liberty. But in prosecutions 
for the publication of papers investigating the official conduct of 
officers, or men in public capacity, the truth thereof may be given 
in evidence; and in all indictments for libels, the jury shall have 
a right to determine the law and the facts, under the direction of 
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the court, as in other cases:” which was adopted, as a substitute 
for the substitute. 
~ Mr. Cunningham moved to adjourn until 4 o’clock P.M, Lost. 

Mr. Evans offered the following as a substitute to Mr. May- 
field’s substitute : 

“No citizen shall ever be pùnished for speaking, writing, print- 
ing, publishing or circulating his opinions, on any subject, either 
by civil suit or indictment, unless malice be proven or-implied:” 
which was rejected. 

Mr. Gage called for the previous question, which was carried, 
—the question being on the 6th article, as amended. 

Mr. Moore moved a reconsideration of the previous ques- 
tion; which motion was lost. 

The 6th article, as amended, was then adopted by the Con- 
vention. 

Mr. Mayfield offered the following amendment to the 9th ar- 
ticle, 6th line: after the word “ prohibit, ” insert the word “bail,” 
and ‘after the word “fonnd,” in the same line, insert the word 
“upon,” which was adopted. 

Mr. Anderson moved that the Conventien adjourn until 4 
o'clock, P. M. Lost. 

Mr. Armstrong of J., offered the following amendment to the 
13th article: after the word “made,” in the 2d line, strike out all 
the article, and insert “and no person’s property shall be taken or 
applied to public use, without adequate compensation being made, 
unless by the consent of such person:” which was under eon- 
sideration, when, 

On motion of Mr. Van Zandt, the Convention adjourned until 
A o'clock, P. M. 


FOUR O'CLOCK, P. M. 
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Convention met pursuant to adjournment—Roll called oes 
rum present. 

Mr. Armstrong’s amendment to the 13th article being- under 
consideration, 

Mr. Anderson offered the following, as an amendment to the 
amendment: after “compensation being made,” insert “or suffi- 
cient indemnity given.” Amendment rejected. 

Mr. Armstrong’s amendment was then adopted. 

Mr. Caldwell moved to strike out “unless by the consent a 
such person.” Motion lost. 

Mr. Evans offered the following, as a substitute for the 2d ar- 
ficle: “all citizens have equal rights, and no man, or class of 
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men is entitled to exelusive, separate emoluments or privileges.” 
Substitute rejected. 

Mr. Evans offered the followiig section, to come in as the 15th 
section: “no perscn shall ever be “held liable on any promise, to 
answer for the debt, default or miscarriage of another.” Amend- 
ment rejected. 

Mr. Evans offered -the following, as a substitute for the 20th ` 
article: “the right of citizens to assemble in primary meetings, 
and to instruct those invested with the powers of government, 
touching their common good, shall remain invi iolate.” Substi- 
tute rejected. 

Mr. Scott offered the following, as a substitute for the 14th 
article: “the person of a debtor, when there is not strong pre- 
sumption of fraud, shall not be detained in prison after delivering 
up his estate for the benefit of his creditors, in such manner as 
shall be prescrrbed by law.” 

Mr. Moore called for a division of the question. 

The question on striking out was then put and lost. 

Mr. Scott offered the following, as an amendment to the 14th 
article: after the werd “debt,” add “in consequence of inability 
to pay.” 

Mr. Mayfield offered the following, as a substitute for Mr. 
Scott’s amendment: “except in cases “of public officers, execu- 
tors, administrators, or guardians, who shall be found in default 
upon a settlement of their accounts, as such.” 

The ayes and noes being called on the adoption of the substi- 
tute, were as follows: 

Ayes—Messrs. Anderson, Armstrong of R., Baylor, Caldwell, 
Caznean, Clark, Cuney, Darnell, Davis, Evans, Hogg, Horton, 
Holland, Hunter, Jewett, Jones, Kinney, "Latimer of R. R., Love, 
Lusk, Lipscomb, Mayfield, McGowan, Miller, Moore, Power, 
Runnels, Standefer, Tarrant, Van Zandt, White, Wood, Wright 
and Young——34. 

Noes —Messrs. President Rask, Armstrong of vad Bache, Bra- 
shear, Burroughs. Cunningham, Everts, Forbes, Gage, Hemp- 
hill, Henderson, Hicks, Howard, Irion, Latimer of L., , Lumpkin, 
McNeill, Navarro, Parker, Rains, Scott and Smyth—22. 

So the substitute was adopted. 

Mr. Scott moved to amend the substitute by inserting after 
“onardians,” “and all other trustees.” Lost. 

The question theu recurred on the adoption of the substitute, 
as the 14th article of the Bill of Rights, which was carried in the 
negative by ayes and noes, as follows: 

Ayes—Messts. Anderson, Baylor, Caldwell, Cunningham, Cu- 
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ney, Davis, Forbes, Hogg, Horton, Howard, Hunter, Jewett, 
Jones, Kinney, Latime: of L., Latimer of R. R., Mayfield, 
McGowan, Navarro, Runnels , Standefer; 'FTarrant, White, Wright 
and Young—25. 

Noes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bache, Brashear, Burroughs, Clark, Darnell, Evans, Everts, 
Gage, Hemphill, Henderson, Hicks, Holland, Trion Love, Lump- 
kin, Lusk, Lipscomb, McNeill, Miller, Moore, Parker, Power, 
Rains, Scott, Smyth, Van Zandt and Wood—30. 

Mr. Hemphill offered the following amendments to the 8th 
section, viz: strike out all to the word ' “the,” in the 2d line, and 
insert in lieu, “in all criminal prosecutions: :” add, at the end of 
the article, the following: “no person shall be holden to answer 
for any criminal charge, “but on indictment or information, except 
- cases arising in the land or naval forces, or offences against 

the laws regulating the militia:” which were adopted. 

On motion of Mr. Jewett, the Bill of Rights was ordered to lay 
on the table, and the Secretary instructed to have a correct copy 
of the same, with the amendments made out. 

After several motions to adjourn for a longer Hime, the Con- 
vention adjourned until to-morrow morning, half-past 8 o'clock. 


Tuurspay Mornine, July 17, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. . 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 

zaldwell, “Cazneau, Clark, Cunningham, Cuney, Darnell, Da- 
vis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, 
Hogg, Horton, Lioward, Holland, Hunter, Irion, Jewett, Jones, 
Kinney, Latimer of L., Latimer of R. R. „ Love, Lumpkin, Lewis, 
Lusk, ‘Lipscomb, Mayfield, I WGowan, McNeill, Miller, Moore, 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Stande- 
fer, Tarrant, Van Zandt, White, Wood, Wright and Young. 

The journal of the preceding day was read and adopted. 

On motion of Mr. Gage, the resolution to establish land offi- 
ces in eastern "Texas, was taken up. 

Propositions were made to establish land offices at several 
different points, all of which, together with the original resolu- 
tion, were, on motion of Mr. Forbes, referred to the committee on 
the State of the Nation. 

g* 
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Mr. Wright introduced the following resolution: 

Resolved, That the committee on General Provisions be in- 
structed to enquire into the expediency of establishing judicial 
counties. 

Which was read and laid on the table one day for considera- 
tion. 

Mr. Rusk introduced the following resolution: 

Resolved, That the committee on General Provisions of the 
Constitution, be instructed to enquire into the expediency and 
propriety of inserting the following Article among the General 
Provisions: 

“All laws and parts of laws which are now in forcein Texas, 
and which are not inconsistent with this Constitution, or the 
Constitution of the United States, shall continue of force until 
they may be repealed, altered, or amended, by the Legislature; 
and no rights which are vested, shall be divested ; nor shall any 
rights cr actions which have been divested by the Constitution 
and laws of the Republic of Texas, be revested, or in any way 
revised or reinstated by this Constitution; but the same shall re- 
main and continue in the same situation as they would have 
done under the laws and Constitution of the Republic of Texas, 
before the adoption of this Constitution.” 

Which was read ; and, . 

On motion of Mr. Van Zandt, the rule requiring it to lay on 
the table one day for consideration, was suspended, and the reso- 
lution adopted. 

Mr. Hogg offered the following resolution : 

' Resolved, That the Legislative committee be requested to take 
into consideration the apportionment of representation, and the 
formation of Senatorial districts. 

Also, that the documents herewith submitted, be taken under 
consideration, marked (A), fixing the senatorial ratio at one thou- 
sand voters; and document marked (B), fixing the representative 
rato at four hundred voters; and report to this Convention the 
apportionment which they may deem the most practicable. 

Which was read and laid on the table one day for considera- 
tion. ` 

On motion of Mr. Love, Mr. Runnels was added to the com- 
mittee on General Provisions. 

Mr. Love also moved, that the President of the Convention be 
requested te sit on said committee. 

Which motion was adopted. 

Mr. Jones offered the following resolution :. 

Resolved, That until the first enumeration is made, the coun- 
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ties lying between the Sabine, Red River, and the Trinity river, 
(including those crossing the Trinity,) shall be entitled to thir- 
_ teen members in the House, and six in the Senate. All counties 
lying between the Trinity and Colorado rivers, (including Gal- 
veston, and excluding the counties crossing the Color ado,) shall 
be entitled to eleven members in the House and five in the Se- 
nate. 

_All counties lying west of the Colorado, including those cross- 
ing said river, shall be entitled to seven members in the House, 
and four in the Senate. 

Which resolution was laid on the table one day for ee 
tion. 

Mr. Young offered the following resolution: 

Resolved, “That the committee on the Legislative Department, 
be instructed to enquire into the expediency of creating new 
counties, and report the same to the Convention. 

Upon which the rule was suspended requiring the resolution to 
lay on the table one day,—and on motion of Mr. Young, it was 
adopted. 

On motion of Mr. Tarrant, the resolution of Saturday last, 
giving to John G. Chambers of the county of Bowie, Jefferson 
W. Oliver of the county of Sabine, and Memucan Hunt of the 
county of Galveston, mileage at the same rate as other delegates 
- of this body, was taken up. 

At the request of Gen. Hunt, Mr. Bache withdrew his name as 
a claimant. 

The question was then taken on the oton whieh was 
adopted. 

The ayes and noes stood as follows: 

Ayes—Messrs, President Rusk, Anderson, Baylor, eee Bur- 
roughs, Cazneau, Cuney, Darnel i, Davis, Evans, Everts; Gage, 
Henderson, Hogs, Howard, Holland, Hunter, Kinney, Latimer 
of L., Latimer of R. R. , Lewis, Love, Mayfield, McGowan, Na- 
ATTO, Parker, Power, Rains, Runnels, Standefer, Tarrant, Var 
Zandt, Wright and Young—34, a a 

Noes—-Messrs. Armstrong of J., Armstrong of R., Brashear, 
Brown, Caldwell, Clark, Cunningham, F orbes, Hemphill, Hicks, 
Horton, Irion, Jewett, Jones, Lumpkin, Lusk, Lipscomb, McNeill, 
Miller, Moore, Scott, Smyth, White and Wood—24. 

Mr. Rusk offered the following resolution : 

_ Resolved, That Horace Bunham be, and he is hereby declared 
to be entitled to the same pay for mileage to and from the city of 
Austin as the Members of this Convention. 
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Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bache, Burroughs, Darnell, Davis, Evans, Everts, Gage, 
Henderson, Horton, Howard, Holl and, Hunter, Jewett, Kinney, 
Latimer of L., Latimer of R. R. Lewis, Mayfield, McGowan, 
Navarro, Parker, Power, Standefer, Tarrant, Van Zandt and 
Young 

Noes—3 Tessrs. Armstrong of J., Brashear, Brown, Caldwell, 
Clark, Cunningham, Cuney, Forbes, Hemphill, Hicks, Hogg, 
Irion, Jones, Love, Lum nkin, Lusk. Lipscomb, McNeill, Miller, 
Moore, Rains, Runnels, Scott, Smyth, White and Wood—26. 

So the resolution was ade epics. 

On motion of Mr. Young, the report of the committee on the 
FEixecutive Department, was teken up; which, on motion, was 
laid on the table for the present. 

Mr. Evans assigned his reasens for voting against the resolu- 
tion inviting the United States troops within the territory of 
Texas. 

Which, on motion of Air. ae were ordered to be entered on 
ne journals, and are as follows 


PROTEST OF MR. EVANS. 


The undersigned, impelled by an imperative sense of duty, 
has, with extreme reluctat ice, cast his vote in opposition to the 
poe of a resolution requesting the Government of the United 
States to introduce the forces of the United States into Texas, 
and desires to lay his reasons therefor before the Convention. 

The resolution above reierred to, was, in the opinion of the 
undersigned, an unnecessary assumption of power on the part of 
the Convention, as lt appears from the various letters which have 
been submitted to its consideration, that the objects contemplated 
by the resolution, have been fully accomplished without the in- 
tervention of any act by the Convention, three thousand United 
States troops being then on their march to occupy the exposed 
portions of th frontiers of Texas. Mr. Donelson, in his letter to 
the President of the Convention, acknowledg ing the receipt of 
the Ordinance, giving the assent of the people of ‘Texas to its 
anneXxution to the United States, uses the following language: 

“irom the date of this Ordinance, Texas will have acquired a 
right io the protection of the United States, and the undersigned 
is happy to inform you, that the President of the United States 
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has taken the steps to afford this protection in the most efficient 
manner against Mexican and Indian invasion.” 

The undersigned has said, that in his opinion, the resolution 
was an assumption of power. He has been led to this conclu- 
sion from the belief, that it required the ratification of-the peo- 
ple of Texas to any act of the Convention, in which the public 
interest is involved, to give it force. Texas is yet an indepen- 
dent sovereignty, and the action of this Convention must be rati- 
fied by the people of Texas and the Government of the United 
States, before that sovereignty can. be merged in that of the 
Union. Until these prerequisites are fully obtained, the Consti- 
tution of independent Texas is still in force, and binding upon 
us as citizens, owing allegiance to the Republic, its Constitution 
and laws. He would not be understood to urge that the Con- 
vention is bound by the Constitution in their enactments, only so 
far as relates to those things which are not to be submitted to the 
people; thus far, the individual members are bound to obey its 
high behests, and act within its prescribed limits. They were 
deputised by the people of Texas, to draft for their consideration 
and approval, an Ordinance accepting the terms of annexation, 
and the plan of a State Constitution; here their authority ceases, 
and when they travel beyond, their delegated powers are at an 
end, and their acts are but acts of private citizens owing allegi- 
ance to the Repnblic, and sworn to support its Constitution. 

The resolution was unnecessary, because the proper depart- 
ment of the Government had already taken all steps necessary to 
secure the desired object. The only department of the Govern- 
ment authorised to invite, or even assent to the introduction of 
foreign troops, within the territory of Texas, is that authorized to 
form treaties; by this branch of the Government, the invitation 
has been extended, as will be seen by the joint resolution of the 
last Congress for this purpose, approved by the President of the 
Republic. 

The joint action of both Houses of Congress, and sanction of 
‘the President, necessarily includes all parties connected with the 
treaty making power, and they alone should be held responsible 
for any ill which might ensue. The Convention should never 
have thrust itself by an unnecessary and an unauthorised act, 
between themand a just responsibility, should evil consequences 
arise out of the invitation. 

There are yet existing contingencies which may defeat the 
annexation of Texas to the United States. The dearest, longest 
and most cherished hope of the people of Texas, may never be 
fully realized. The Convention must be apprised, that there are 
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many delicate subjects which must be enquired into, and acted 
upon, which may change the tide of popular feeling, even in 
‘Texas, upon this great measure. It has been proclaimed upon 
the floor of this Hall, that some action was demanded by the peo- 
ple upon the land titles of the country ; all must be aware, that 
this is a subject which strikes a sensitive chord in the ‘public 
mind, that thrills with painful intensity, from one end of the Re- 
public to the other, and any error here, might rouse a feeling of 
alarm in the Republic, which, like «Banquo’s ghost,” will not 
“down,” but may in the end prove fatal to annexation. | 

Are there no fears to be entertained as to what will be the “final 
action” of the United States. Do not the terms of the resolution 
itself involve a proposition which may be construed into an intér- 
ference with the question of boundary? May not some clause be 
inserted into the body of this Constitution now being framed, 
whether from haste, passion, or misconception, which may cause 
its rejection when presented to the United States for its accept- 
ance? Ifsuch should be the result of the labors of the Conven- 
tion, the attitude of Texas, left as she would be, to her own re- 
sources, with a large body of foreign troops within her limits, by 
her own invitation, “would be truly an unenviable one. 

The undersigned having thus given his reasons for his vote, 
desires they may be spread 1 npor the uma 

soe ae L. D. EVANS. 

On motion of Mr. Young, TA Ffort r the committee on the 
Executive Department was again taken. ups ‘a and, 

On motion of Mr. Van Zandt, the Génvention went into Com- 
mittee of the Whole on the said report Mr. Darnell in the 
chair. 

After some proceeding therein, the committee rose, reported 
progress, and asked leave to sit again. 

Report adopted. 

Mr. Van Zandt moved to-adjourn until 8 o’elock to-morrow 
morning. Lost. 

Mr. Moore moved that the Bill of Ri ghts be recommitted to the 
committee on General Provisions. 

Which was carried. 

On motion of Mr. Caldwell, the Convention adjourned ont 
half past 8 o’clock to-morrow morning. 


w 
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Fripay Mornrine, July 18, 1845. 


The Convention met pursuant to adjournment, and was opened 
with prayer by the Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Caldwell, Caznean, Clark, Cunningham, Cuney, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, 
‘Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, 
Lipscomb, Maytield, McGowan, McNeill, Miller, Moore, Navarro, 
Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, 
Van Zandt, White, Wood, Wright and Young. 

The journal of the preceding day was read and adopted: 

The credentials of Ballard C. Bagby, a delegate from the coun- 
ty of Red River, was presented; and, on motion of Mr. Young, 
Mr. Bagby was invited to take his seat asa member of this body. 

On motion of Mr. Gage, Mr. Bagby was added to the Commit- 
tee on the State of the Nation. . 

Mr. Evans presented the petition of Charles S. Ħensley, pray- 
ing for the establishment of a new county, adjacent to the Forks 
of the Trinity, which was reierred to the committee on the Legis- 
lative Department. . i 

Mr. Lipscomb offered the following resolution : 

Resolved, That the Committee on General Provisions be in- 
structed to enquire into the expediency of authorizing the Legis- 
lature to protect, by law, from forced sale, a certain portion of the 
property of all heads of families. i 

Which was read and laid on the table, one day, for considera- 
tion. 

Mr. Hemphill offered the following resolution : 

Resolved, That the Committee on General Provisions be in- 
structed to enquire into the expediency of declaring, in the Con- 
stitution, that all certificates for head-rights, and all claims, grants, 
and evidences of title to land, which were issued {o fictitious 
persons, or were forged, are, and the same were, null and void 
from the beginning. aa 

On motion of Mr, Young, the rule requiring the resolution to 
lay on the table one day, for consideration, was suspended—“Ju- 
diciary Committee” was inserted, in the place of “ Committee on 
General Provisions,” and the resolution, on motion of Mr. Young, 
was adopted. 
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On motion of Mr. Davis, the Convention proceeded to the 


ORDERS OF THE DAY. 


The report of the Committee on the Executive Department, 
being first in order, was taken up. 

Mr. Forbes moved to lay the report on the table. Lost. 

On motion of Mr. Van Zandt, the Convention went into com- 
mittee of the whole, on the said report, Mr. Van Zandt in the 
chair. After some proceeding therein, the committee rose, and, 
through their chairman, reported progress, and asked leave to sit 
again. 

Which report was adopted; and, on motion, the Convenor 
adjourned until half past 3 o’cloek, P. m. 


HALF PAST THREE O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum. present. 

On motion of Mr. Gage, the Convention went into committee 
of the whole, upon the report of the Executive Committee, Mr. 
Smyth in the chair. After some preceeding therein, the commit- 
tee rose, reported progress, and asked leave to sit again. 

Which report was “adopted. 

On motion of Mr. Young, the Convention adjourned until half 
past 8 o’clock, to-morrow morning. 


F 


Saturpay Morna, July 19, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Armstrong of R., Armstron 
of J., Bagby, Baylor, Bache, Brashear, Brown, Burroughs, Cald- 
well, Caz¥eau, Clark, Cunningham, Cuney, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, 
Hogg, Horton, Howard, Hollaud, Hunter, frion, Jewett, Jones, 
Kinney, La timer of L., Latimer of R. R., Lewis, Love, Lumpkin, 
Lusk, Lipscomb, Mayfield, McGowan, "McNeill, Mill er, Moore, 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Stande- 
fer, Tarrant, Van Zandt, White, Wood, Wright and Young. 
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Mr. Anderson was granted leave of absence, in consequence 
of the indisposition of his family. 


The journal of the preceding day was read, and adopted. 


On motion of Mr. Gage, Mr. Bagby was added to the Com- 
mittee on the Legislative Department. 


On motion of Mr. Gage, the Convention took up the 


ORDERS OF THE DAY. 


"The report of the Committee on the Executive Department, 
being first in order, was taken up; and, on motion of Mr. Jones, 
it was laid on the table for the present. 

Mr. Parker’s resolution of the 16th instant, to go into the elec- 
tion of a publie printer, for this body, was taken up; and, on mo- 
tion of Mr. Forbes, it was laid on the table. 

The resolution of Mr. Hogg, of the 17th instant, in relation to 
the apportionment of representation, was taken up, and referred 
to the Committee on the Legislative Department. 

The resolution of Mr. Jones, in relation to the apportionment 
of representation, was taken up; and, on motion of Mr. Moore, 
referred to the Committee on the Legislative Department, 

The resolution of Mr. Wright, requiring the Committee on 
General Provisions to enqnire into the expediency of establish- 
ing judicial counties, was taken up, and reierred to the Commit- 
tee on the Judiciary. 

The resolution of Mr. Lipscomb, requiring the Committee on 
General Provisions to enquire into the expediency of authorizing 
the Legislature to protect, by law, from forced sale, a certain por- 
tion of the property of all heads of families, was taken up, and 
adopted. 

The resolution of Mr. Forbes, of the 16th instant, requiring 
the Committee on General Provisions to enquire into the expe- 
diency of prohibiting the passage of any law, taking away the 
legal remedy for the collection of debts, &c., was taken up, and 
adopted. 

The report of the Committee on Education, of the 16th inst., 
was taken up; and, ` 

On motion of Mr. Young, 500 copies were ordered to be 
printed. l 

Mr. Jones moved that six additional members be added to the 
Committee on the Legislative Department, viz: 2 from the east- 

SH 


~ 86 
ern, 2 from the middle, and 2 from the western sections of the 
country ; which motion was carried. 

Mr. Davis offered the following resolution : 

Resolved, That the Committee on General Provisions be re- 
quested to take into consideration, the propriety, and expediency, 
of authorizing the first session of the State Legislature to divide. 
such counties as the convenience of the citizens require. 

-Which was read; and, on motion ot Mr. Davis, the rule was 
suspended, and the resolution adopted. 

Mr. Caldwell, from the Committee on the State of the Nation, 
made the following report : 

The committee, to whom was referred the various propositions 
fora division of the General Land-Office, have had the same un- 
der consideration, and directed me to report the following article, 
and recommend the passage thereof. 

2 i JOHN CALDWELL, 
Chairman. 


Which is as follows: 


“That the Legislature shall, as early as practicable, establish 
two land-offices, one in the eastern and the other in the western 
section of the State.” | 

Which report was read and laid on the table, to come up 
among the orders of the day. 
` On motion of Mr. Moore, the report of the Committee on the 
Executive Department was taken up; and, 

On motion of Mr. Young, the Convention resolved itself into 
a committee of the whole, on the said report, Mr. Scott in the 
chair. 

After some proceeding therein, the committee rose, reported 
various amendments, and asked to be discharged from the fur- 
ther consideration thereof. 

Which report was adopted. 

After various motions to adjourn, 


- On motion of Mr. Van Zandt, the Convention adjourned un- 
until Monday morning, 8 o’clock. 
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Monpav Morsning, July 21, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. He 

Present—Mressrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roushs, Caldwell, Clark, Cunningham, Cuney, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, 
Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, 
Lipscomb, Mayfield, McGowan, McNeill, Miller, Moore, Navar- 
ro, Parker, Power, Rains, Runnels, Scott, Smyth, Tarrant, Van 
Zandt, White, Wood, Wright and Young. 

Messrs. Cazneau and Standefer, were granted leave of absence, 
in consequence of ill health. 

Mr. Lewis presented the credentials of Charles B. Stewart, 
claiming a seat in this body, from the county of Montgomery, 
which was referred to the Committee on Privileges and Elections, 

The President announced the additional members of the Com- 
` mittee on the Legislative Department, contemplated by the reso- 
lution ef Mr. Jones, of the 19th instant, which are as follows: 

Messrs. Gage, Tarrant, Lewis, Armstrong of R., Howard and 
Horton. 

The Orders of the Day were then taken up. 

The amendments of the Committee of the Whole, on the Ex- 
ecutive Department, being first in order, was taken up. 

Mr. Lewis moved the report be laid on the table,-and the re- 
port of the Committee on the Legislative Department be taken 
up; which motion was lost. 3 

‘Nhe amendments of the committee were then taken up. 

The first amendment—to strike out “General Assembly,” 
wherever it occurs, and insert “Legislature,” was adopted. 

In the substitute of the committee for the 3d section, Mr. 
Jones moved to strike out the words “highest number of votes,” 
and insert the words “being constitutionally eligible,” which was 
dost. 

Qn motion of Mr. Runnels, the words “being constitutionally 
eligible,” were inserted after the words “highest number of votes.” 

The substitute ef the committee for the 3d section, then reads 
as follows: 7 l 

“Phe returns of every election for Governor, until otherwise 
provided by law, shall be made out, sealed up, and transmitted ta 
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the Seat of Government, and directed to the Speaker of the 
House of Representatives, who shall, during the first week of the 
session of the Legislature thereafter, open and publish them, in 
the presence of both Houses of the Legislature; the person ha- 
ving the highest number of votes, being constitutionally eligible, 
shall be declared by the Speaker, under the direction of the Le- 
gislature, to be the Governor; but if two or more persons shall 
have the highest and an equal number of votes, one of them 
shalk be immediately chosen Governor, by joint vote of both 
Houses of the Legislature.” E 

Which substitute was adopted. 

In the 4th section, the amendment of the committee was 
adopted—strike out the word “his,” in 2d line, and insert, be- 
fore the word “time,” the word “regular’—strike out “native,” 
in oth line. 

‘The ayes and noes were called for, on striking out, and were 
as follows: . 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Bache, Brashear, Brown, Clark, Cunningham, Cuney, 
Darnell, Evans, Everts, Forbes, Gage, Hemphill, Hicks, Horton, 
- Howard, Holland, Hunter, Irion, Jewett, Jones, Kinney, Latimer 
ef L. Latimer of R. R., Lumpkin, Lusk, Lipseomb, Love, May- 
field, Bagby, Moore, Navarro, Parker, Power, Rains, Scott, Smyth, 
Yan Zandt, White and Wood—4s. 

Noes—Messrs. Anderson, Burroughs, Caldwell, Davis, Hogg, 
Lewis, McGowan, McNeill, Miller, Runnels, Tarrant, Wright 
and Young— 13. 

So the amendment was adopted. 

A further amendment of the committee, to the 4th section, was 
adopted, which reads as follows: “and shall have resided in the. 
same four years, immediately preceding his election.” ; 

In section 5th, the following amendment of the committee was 
adopted: os 

“T'he first Governor shall reeeive an annual salary of two thou- 
sand dollars, and no more.” : 

The amendment of the committec to the 8th section, is as fol- 
iows: ; 

Strike out “or at a different place, if that shall have become, 
since their last adjournment, dangerous from an enemy, or fron» 
contagious disorders,” and insert “or at a different place, if that 
should be in the actual possession of a public enemy.” 

Which was adopted, by ayes and noes as follows: 

Aves—Messrs. President Rusk, Anderson, Armstrong of J.. 
Armstrong of R., Baylor, Bache, Caldwell, Cunningham, Dar- 
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nell, Forbes, Gage, Hemphill, Henderson, Horton, Holland, 
Howard, Hunter, Irion,Jewett, Kinney, Latimer of L., Latimer 
of R. R., Lumpkin, Lipscomb, Mayfield, Bagby, Miller, Navarro, 
Power, Runnels, Tarrant, Van Zandt, White and Wright—34. 

Noes—Messrs. Brashear, Burroughs, Clark, Cuney, Davis,. 
Evans, Everts, Hicks, Hogg, Jones, Lewis, Lusk, M’Gowan, Me- 
Neill, Moore, Parker, Rains, Scott, Smyth, Wood and Young— 


In section 9th, after the words “information,” insert “in wri- 
ting,” in 2d line; which amendment of the committee was 
adopted. ~ ; 

The amendment of the committee to the 11th section, was 
adopted, and is as follows: , 

Amend 11th section, by striking out all to the word “in,” in 4th 
line, and insert “in all criminal cases, except in those of treason 
and impeacnment, he shall have power, after conviction, to grant 
reprieves and pardons; and, under such rules as the Legislature 
may prescribe, he shall have power to remit fines and forfeitures.” 

The following was offered by the committee, to come in be- 
tween the 11th and 12th sections: - 

“There shall also be a Lieutenant-Governor, who shall be 
chosen at every election for a Governor, by the same persons, in 
the same manner, continue in office for the same time, and pos- 
sess the same qualifications. In voting for Governor and Lieu- 
tenant Governor, the electors shall distinguish whom they vote 
for as Governor, and whom as Lientenant-Governor. 

“The Lieuteant Gevernor shall, by virtue of his office, be Pre- 
sident of the Senate, and have, while in committee of the whole, 
aright to debate, and vote on all questions, and, when the Ñe. 
nate is equally divided, to give the casting vote. 

“In case of death, resignation, refusal to serve, or removal from 
office, or from inability of the Governor to serve, or of his im- 
peachment, or absence from the State, the Lieutenant Governor 
‘shall exercise the powers and authority appertaining to the office 
of Governor, until another be chosen at the periodical election 
for Governor, and be duly qualified ; or until the Governor, im- 
peached or absent, shall be acquitted, or return. 

“Whenever the Government shall be administered by the Lieu- 
tenant-Governor, or he shall be unable to aitend as President of 
the Senate, the Senate shall elect one of their own members as 
President pro tempore; and if, during the vacancy of the office 
of Governor, the Lieutenant-Governor shall die, resign, refuse to 
Serve, or be removed from office; or if he shall be impeached, or 
absent from the State, the President of the Senate pro tempore 
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shall, in like manner, administer the Government until he shalf 
be suspended by a Governor or Lieutenant-Governor. The’ 
Lieutenant Governor shall, while he acts as President of the Se- 
nate, receive for his services, the same compensation which shall 
be allowed to the Speaker of the House of Representatives, and’ 
no more; and during the time he administers the Government 
as Governor, shall receive the same compensation which the 
Governor would have received, had he been employed in the 
duties of his office, and no more. 

“The President pro tempore of the Senate- shall, during the 
time he administers the Government, receive, in like menner, the 
same compensation which the Governor would have received, 
had he been employed in. the duties of his office, and no more: 

“If the Lieutenant-Governor shall be required to administer 
the Government, and shall, whilst in such administration, die, 
resign, or be absent from the State, during the recess of the Le- 
gislature, it shall be the duty of the Secretary of State, for the 
time being, to convene the- Senate, for the purpose of choosing w 
President pro tempore.” 

Mr. Jewett offered the following amendment to the above sec- 
tion: after-the words “refusal to serve,” insert “or from inability to 
serve ;” whieh was adopted. 

Mr. Davis moved to strike out all that relates to the Lieutenant- 
Governor serving as President of the Senate. 

Upon which the ayes and. noes were called; and are as follows: 

Ayes—Messrs. Bache, Burroughs, Davis, Evans, Hogg, Hun- 
ter, Irion, Jones, Latimer of L., Lewis, Lumpkin, Lipscomb, 
M’Gowan, Parker, Rains, White and Wood—17. 

WNoes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Brashear, Brown, Caldwell, Clark, Cun- 
ningham, Cuney, Darnell, Everts, Forbes, Gage, Hemphill, 
Henderson, Hicks, Horton, Howard, Holland, Jewett, Kinney, 
Latimer of R. R., Love, Lusk, Mayfield, M'Neill, Bagby, Miller, 
Moore, Navarro, Power, Runneis, Scott, Smyth, Tarrant, Van 
Zeudt, Wright and Young—40. 

So the motion was lost. 

The ayes and noes were called for, on the adoption of the sec- 
tion as amended, and were as follows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Brashear, Brown, Caldwell, Clark, Cunningham, Cu- 
ney, Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hol- 
land, Jewett, Kinney, Latimer of R. R., Love, Lusk, Mayfield, 
Bagby, Miller, Moore, Navarro, Power, Runnels, Smyth, Tar- 
rant, Yan Zandt, Wright ang Young—34. 
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Noes-—Messrs. Anderson, Bache, Burroughs, Darnell, Davis, 
Hicks, Hogg, Horton, Howard, Hunter, Trion, Jones, Latimer of 
L., Lewis, Lumpkin, Lipscomb, McGowan, McNeill, Parker, 
` Rains, Scott, White and Wood—23. 

So the section, as amended, was adopted. 

in section 14th, the following amendment of the committee 
was read and adopted, by the Convention: 

Strike out from the word “State,” in the first line, to the word 
“continue,” in the 2d line, and insert the words “who shall be 
appointed by the Governor, by and with the advice and consent 
of the Senate; and,” by ayes and noes as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Caldwell, Cunningham, Cuney, Darnell, Everts, Forbes, Gage, 
Hemphill, Henderson, Hicks, Hoge, Horton, Howard, Hunter, 
Irion, Jewett, Jones, Kinney, Latimer of L, Latimer of R. R., 
Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, 
Bagby, Miller, Moore, Navarro, Parker, Power, Rains, Runnels, 
Scott, Smyth, Tarrant, Van Zandt, Wright and Young—50. 

Noes—Messrs. Clark, Davis, Evans, Holland, Lewis and 
Wood—6. 

Mr. Davis offered the following substitute fon the amendment 
just adopted : 

“'Fhere shall be elected, by joint ballot of both Houses of the 
Legislature, one Secretary of State, one Attorney-General, one 
Treasurer, and one Auditor, who shall hold their offices for the 
term of two years; and should a vacancy occur in either of the 
offices, it shall be filled by the Governor, until the next session 
of the Legislature, and until a successor is elected and qualified.” 

Which substitute was rejected. | 

Mr. Mayfield offered the following amendment to the 14th 
section: insert, after “Legislature,” in 6th line, “or either House 
thereof;” which was adopted. 

The following amendment of the committee, to the 14th sec- 
tion, was adopted : . 2 

‘In 2d and 3d lines, strike out “ who shall continue in office du- 
ring the term of four years,” and insert “shall continue in office 
during the term of service of the Governor elect ;” and the sec- 
tion, as amended, was adopted. : 

The preposition of the committee, to strike out the 15th section, 
was adopted by the Convention. 

In section 16, the following amendment of the committee was 
taken up: 


Strike out,in 7th line, “a majority of the whole number elected 
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to that House,” and insert two-thirds of the members present.” 

In 10th line, strike out “a majority of the whole number 
elected ts,” and insert “two-thirds of the members present of” 

Mr. Darnell moved to strike out the words “members present,” 
aud insert tiie words “ members elect.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: . 

Ayes— Messrs. President Rusk, Armstrong of R., Bache, Burt- 
roughs, Caldwell, Clark, Cunningham, Cuney, Darnell, Forbes, 
Hemphill, Hogg, Howard, Jewett, Latimer of R. R., Latimer of L., 
Lumpkin, Lusk, Mayfield, McNeill, Bagby, Miller, Moore, Na- 
varro, Parker, Power, Raias, Runnels, Scott, Smyth, Van Zandt, 
White, Wood and Young—34. 

Noes—Messrs. Anderson, Armstrong of J., Baylor, Brashear, 
Brown, Davis, Evans, Everts, Gage, Henderson, Hicks, Horton, 
Holland, Hunter, Irion, Lewis, Love, Lipscomb, McGowan, Tar- 
rant and Wright—21. . 

So the motion was adopted. 

The following amendment of the committee, to the 16th sec- 
tion, was adapted : 

trike out 13th and 19th lines, and insert—“and bills pre- 
sented io the Governor, one day previous to its adjournment, not 
returned to the House in which they originated, before the ad- 
journiment of the Legislature, shall become a law, and have the 
same force and effect, as if signed by the Governor.” 

The amendment of the committee, to strike out the L8th, 19th 
and 20th sections, was adopted by the Convention. 

‘The amendment of the committee, to strike out, in the Ist 
line, 21st section, the word “always,” was adopted. 

‘Phe amendment of the committee to the 23d section, was 
adopted, and is as follows: 


Amend by sirikimg out all after the word “be,” in the 2d line, 
add insert the words “biennially elected by the joint ballot of 
both Houses of ine Legislature; and in case ef vacancy in either 
of said offi 2s, during the recess of the Legislature, such vacancy 
shall be lled by the Governor; which appointment shall con- 
| tinue until ine close of the next session of the Legislature there- 

aiter. 


The amendment of the committee, to strike out the 24th sec- 
tion, was adopted by the Convention. 
The amendmert of the committee, to strike out the 4th, 5th’ 


and 6th sections of that part of the report relating to the militia, 
was adopted. 
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On motion of Mr. Mayfield, the Secretary was ordered to 
make out a fair copy of the report of the Committee on the Ex- 
ecutive Department, as amended. l 

On motion of Mr. Latimer of R. R., the report of the Commit- 
tee on the Legislative Department was taken up; and, 

On motion of Mr. Mayfield, the Convention went into com- 

., mittee of the whole on said report, Mr. Mayfield in the chair. 

After some proceeding therein, the committee rose, and, by their 
chairman, reported progress, and asked leave to sit again; which 
report was adopted. 7 

On motion, the Convention adjourned until 4 o'clock, P. m. 


? è 
Š 4 O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. i 

On motion, the Convention went into committee of the whole, 
Mr, Lewis in the chair. — 

On motion of Mr. Van Zandt, the committee rose, and, through 
their chairman, reported that they had under consideration, the 
report of the standing cummittee on the Legislative Department ; 

~ and, after making sundry amendments, they asked leave to sit 
again; which report was adopt2d. 

After various motions to adjourn, 

On motion of Mr. Burroughs, the Convention adjourned until 
half past 8 o’clock, to-morrow morning, 


TussDay Morwine, July 22, 1845, 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. i i 
~ Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Bagby, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Howard, Holland, Hunte Irion, Jewett,- 
Jones, Kinney, Latimer of L., Latimer of R. R., Lewis, Love, 
Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, Mil- 
ler, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, 
Smyth, Standefer, ‘Tarrant, Yan Zandt, White, Wood, Wright 
and Young. 
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‘The journal of the preceding day was read and adopted. 

Air. Gage offered the following resolution: 

Resolved, That the committee on Printing be instructed to 
contract for copies of the “New Era” weekly, con- 
taining the journals of the Convention, for the use of its mem- 
bers. 

' On motion of Mr. Gage, the blank in 1 the resolution was filled 
with 1500; and the resolution as amended was adopted. 

The President of the Convention appointed Messrs. Maytield 
and Caldwe!l to wait on Ex-President Lamar, and invite him to 
a seat within the bar. 

On motion of Mr. Wright, the Convention proceeded to the 


ORDERS OF THE DAY. 


And on motion of Mr. Kinney, the resolution to go into the 
election of a Public Printer was first taken up. 

On motion of Mr. Mayñeld, the blank in the resolution was 
oe with “forthwith, and the resolution as amended was adopt- 
e 

The Secretary was instructed to read the proposals of the ap- 
picants for Public Printer, which are as follow : 


-Crry or Austin, 14th July, 1845. 
To the Hon. the Committee on Printing: 


The undersigned proposes to publish the Journals of the Hon. 
Convention, now in session, upon the following terms: Should 
the volume reach two hundred pages, be they more or less, at 
one half cent per page, the work to be executed in the best work- 
inanlike style, and furnished with despatch, agreeably to the in- 
structions of the Convention. The Hon. committee may rest 
assured that the Journals will be delivered at the earliest day 
practicable, as all the materials requisite are in the office of the 
undersigned, with a sufficiency of skillful printers, who are rea- 
dy at a moment's warning to enter upon the prosecution of the 
work. 

in conclusion, I have the honor to be 

Your obedient servant, 
S. S. B. FIELDS, 
Editor and proprietor of the La Grange 
Intelligencer. 
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The following are the proposals of Miner & Cruger: 


To the Hon. Committee on Printing: 


We wil! print for the use of the Convention, ‘doctiments, and 
all descriptions of work at the following rates: 


Reports 1 in pamphlet form, per 8 PP» 250 copies, $15- 00 
500 copies, 20 00 
and in that proportion for larger aan 
Bills on a half sheet foolscap, from 50 to 78 copies, 10 600 
Newspapers, for 1500 copies, 6 cents each; for 1000 
copies, 8 cents per copy. 
A large work, of a thousand or more copies, contain- 
ing some two hundred or more pages, one- 
half cent per page. 
MINER & CRUGER. 
Austin, July 18, 1845.° 


The Convention then proceeded to the election. 

Mr. Kinney nominated for Public Printer, S. S. B. Fields. 

Mr. Cazneau nominated Miner & Cruger. 

Mr. Cazneau moved to postpone T election till day after to- 
morrow, (being Thursday the 24th iņst. )}—which motion was 
lost. 

Cn motion of Mr. Davis, the vote adopting the resolution to go 
into the election of a Public Printer “forthwith,” was reconsider- 
ed; and, 

On motion of Mr. Cazneau, the resolution was laid on the 


- table. 


The report of the committee on the Legislative Department. 

was taken up. 

On motion of Mr. Baylor, the Convention resolved itself into 
Committee of the Whole, on the said report—Mr. Baylor in the 
chair. 

After some praceeding therein, the committee rose, and 
through their chairman reported progress, and asked leave to sit 
again. as 

© Which report was adopted. 

On motion, the Convention adjourned until 4 o’clock, P. m. 


4 o’CLOCK, P. M. 
The Convention met pursuant to adjournment—roll called— 


quorum present. 
On motion of Mr. Gage, the Convention resolved itself inte 
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Committee of the Whole, on the report of the committee on the 
Legislative Department— Mr. Smyth in the chair. 

After some proceeding therein, the committee rose, and 
through their chairman, reported progress, and askéd leave to sit 
again. 

Which report was adopted. 


On motion of Mr. Young, the Convention adjourned until 
half past 8 o’clock to-morrow morning. 


Wepnespay Morning, July 23, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Bagby, Caldwell, Cazneau, Clark, Cuney, Cunningham, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, ‘Henderson, 
Hicks, Hoge, Horton, Howard, Holland, Hunter, Irion, Jewett, 
Jones, Kinney, Latimer of L., "Latimer of Re R., Lewis, Love, 
Lumpkin, Laisk, Lipscomb, Mayfield, McGowan, McNeill, Miller, 
Moore, Navarro, Parker, Power, Rains, Runnels, Scott, ‘Smyth; 
Standefer, Tarrant, Van Zandt, White, Wood, Wrigt ht and 
‘Young. 

Quorum present—the journal of the preceding day was read 
and adopted. 

Mr. Lusk offered the following resolution: 

Resolved, 'That the committee on Printing be instructed to re- 
ceive proposals for printing the Journals of the Convention, in 
what kind of type, the size of the page, the price per page, and 
the time at which the werk wiil be ready for delivery, shall be 
specified ; and that bond with approved security shall be taken 
for the prompt and due execution of the work. 

On motion of Mr. Lusk, the rule requiring the resolution to 
lay on the tabie one day for consideration, was suspended, ‘and 
the resolution adopted. 

Mr. Mayfield moved to reconsider his vote subscribing for 1500 
copies of the “New Era” weekly, which, on motion of Mr. Gage, 
was laid on the table. 

On motion of Mr. Parker, the 


ORDERS OF THE DAY 


were taken ùp; and, ei . 

On motion of Mr, Clark, the Convention resolved itself into 
Committee of the Whole on the report of the committee on the 
Legislative Department—Mr. Van Zandt in the chair. _ 

After some proceeding therein, the committee rose, and-threugh 
their chairman, reported progress, and asked leave to sit again. 

Which report was adopted. 

Mr. Howard offered the following resolution: 

Resolved, 'That-Geo. Fisher, the interpreter to the Hon. J. A. 
Navarro, deputy from the-county of Bexar, be entitled to receive 
the same pay as a member of the Convention, and that the same 
be paid out of the contingent fund appropriated to defray the ex- 
-penses of this Convention, o. 

Adopted. 7 

On motion of Mr. Anderson, the Convention adjourned until 
A o’clock, P, M. f 


A O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 

quorum present. ` >, oh y DNE 
-On motion of Mr. Gage, the Convention resolved itself into 
Committee of. the Whole—Mr. Darnell in the chair. _ 

After some proceeding therein, ~the committee rose, and. 
‘through their chairman, reported, that they had adopted various. 
amendments to the report of the committee on the Legislative. 
Department, which they recommend to the Convention, and ask’ 
to be discharged from its further consideration. - 

Which report was adopted. — | 

The amendments ofthe committee were then taken up. ° 

The first amendment of the committee is in section Ist, first 
dine, to strike out the word “white.” í 

motion of Mr. Lewis, a call of the Convention was made; 
and, : 

On motion of Mr. Young, the further call was suspended. - 
The question was then taken on the adoption „of the amend- 

ment. p , l 
= "The ayes and noes were as follow: . 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R. Baylor, Bache, Brown, Bagby, Caldwell, Cazneau, Clark, 
Cunningham, Evans, Everts, Forbes, Gage, Hemphill, Hender- 
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son, Horton, Howard, Holland, Hunter, Irion, Jewett, Kinney, 
Latimer of L., Latimer of R. R., Lumpkin, Lusk, Lipscomb, 
Mayfield, Miller, Navarro, Parker, Power, Rains, Scott, Smyth, 
Standefer, Tarrant, Van Zandt, White and Wright—42. 

Noes—Messrs. Burroughs, Cuney, Darnell, Davis, Hicks, 
Hogg, Lewis, Love, McGowan, McNeill, Moore, Runnels, Wood 
and Young—14. 

So the amendment was adopted. 

The amendment of the committee in first line, after the word 
“shall,” insert “have attained to the age of 21 years, and who 
shall”—was adopted by the Convention. 

The following amendment of the committee was also adopted; 

Add to the end of the Ist section, “Provided, that no soldier, 
seaman, or marine, in the army or navy of the United States, 
shall be entitled to vote at any election created by this Constitu- 
tion.” : 

The amendment of the committee to strike out the words — 
“General Assembly” wherever they occur in the report, and in- 
sert the word “Legislature,” was adopted by the Convention. 

The amendment of the committee to the 2d section, to strike 
out the words “as electors,” and insert “at elections,” was adopt- 
ed. 

In the 7th section, fifth line, the amendment of the committee 
is as follows strike out “twenty-five years” and insert “twenty- 
one.’ 

Upon which the ayes and hoes were called, and stood as fol- 
lows: 

Ayes—Miessrs. President Rusk, Anderson, Armstrong of R,, 
Baylor, Bache, Brown, Burroughs, Clark, Cunningham, Darnell, 
Davis, Evans, Everts, Gage, Hemphill, Henderson, Hogg, Hor- 
ton, Howard, Holland,-Irion, Jewett, Jones, Latimer of L., Lati- 
mer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, 
McGowan, McNeill, Miller, Moore, Parker, Power, Rains, Run- 
nels, Scott, Standefer, Van Zandt and Young—43. 

Noes—Messrs. Armstrong of J., Bagby, Caldwell, Cazneau, 
Cuney, Forbes, Hicks, Hunter, Kinney, Navarro, Smyth, Tar- 
rant, White, Wood and Wright--15. 

So the amendment was adopted. 

In section 10th, the amendment ef the committee was adopt- 
ed, and is as follows: l 

Strike out from the word “and” in second line, to the word 
“they” in the same, and insert “at the first meeting of the Legis- 
lature,” 


99 


The amendment of the committee to the 14th section, after the 
word “President” in second line, insert “pro tem.” was adopted. , 

Also, in 14th section, the amendment ‘of the committee, to in- 
sert “two-thirds” after the words “majority of,” was adopted. 

The amendment of the committee to the 16th section, to strike. 
out all in the second line to the-word “and,” was adopted. 

In 20th section, the amendment. of the committee was adopted, 
to strike out all after the word “open.” 

The amendment of the committee to the 26th section, to 
strike out all enclosed in brackets, which is “the office of Post 
Master excepted,” was adopted. 

The additional section of the committee, to come between the’ 
28th and 29th sections, is as follows: 

“No person who denies the being of a God, or a future state of 
rewards and punishments, shall hold any office in the civil de- 
partment of State.” 

Which was read and rejected by the Convention. 

The amendment of the committee to the 30th section, is as 
follows: 

In the eighth line, strike out “the number of qualified electors,” 
and insert “the free population, Indians not taxed, Africans and. 
descendants of Africans excepted.” j 

Which was debated at some length ; and, 

On motion of Mr. Anderson, the Convention adjourned until 
to-morrow morning at half past 8 o’clock. 


Tavurspay Mornine, July 24, 1845. 


The Convention met pursuant to adjournment—Prayer by the 
Chaplain. 

Members present—Messrs. President Rusk, Anderson, Arm- 
strong of J., Armstrong of R., Baylor, Bagby, Bache, Brashear, 
Brown, Burroughs, Caldwell, Cazneau, Clark, Cunningham, 
Cuney, Darnell, Davis, Evans, Everts, Forbes, Gage, Hemphill, 
Henderson, Hicks, Hogg, Horton, Howard, Hunter, Irion, Jewett, 
Jones, Kinney, Latimer of L., Latimer of R, R., Lewis, Love, 
‘Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, Miller, 
Moore, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, 
Tarrant, Ochiltree, Van Zandt, White, Wood, Wright and Young. 

The journal of yesterday was read and adopted. 

| Mr., Anderson offered the following resolution; 
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Resolved, That it is expedient for the Conveution to empioy 
an additional mail car rier, for the purpose of carrying the papers; 
letters, &c., of the members of this Convention, from the city of 
Austin to the town of La Grange, the distributing post. office ; 
and that the Sergeant-at-Arms is hereby authorized to contract 
for the conveyance of the mail forthwith, and at the lowest price, 
not to exceed twenty-five dollars per trip; the mail to go and re- 
turn once each week; and the same be paid out of the contingent 
fund of the Convention 

On motion of Mr. Ochiltree, the rule was suspended. 

Mr. Yan Zandt offered the following:'amendment: 

“And that the President of the Convention communicate with 
the Post Office bureau, and request that, if necessary, such other 
facilities may be afforded as wiil ensure ‘the certain tr ansmission 
of the mail to the other portions of the country.” 

The ayes and noes being called on the adoption of the amend- 
ment, stood thus: 

Ayes—Miessrs. President Rusk, Armstrong of R.,.Bagby, Cald- 
weil, Clark, Cuney, Darnell, Evans, Everts, Gage, Hemphill, 
Henderson, Hicks, Hogg, Holland, Irion, Jewett, Kinney, Lati- 
mer of L., Latimer of R. R., Lewis, Love, Lumpkin, Lipscomb, 
McGowan, McNeill, Moore, Parker, Rains, Runnels, Scott, Smyth, 
Tarrant, Ochiltree, ky an Zandt, White, Wright and Young-—37. 

Noes— Messrs. Anderson, Baylor, Bache, Brashear, Brown. 
Cazneau, Gana eaa, Forbes, Horton, Howard, Hunter, Jones, 
Lusk, Mayfield, Miller, Power and Standefer—17. 

So the amendment was adopted. 

Mr. Horton moved the previous question, which was carried. 

The main question being the adoption of the resolution, way 
put aud carried. 

On motion of Mr. Kinney, Mr. Navarro was excused from at. 
tending the Convention on account of sickness. 

The committee on Priv ileges and Elections made the follow- 
ing report: 


ComMMITTEE Room, July 24, 1545.. 
Hon. Tuos. J. RUSK. 
President of the Convention : 


Your committee to whom was referred the memorial of a por- 
tion of the citizens of Montgomery county, praying that Charles- 
B. Stewart be permitted to take a seat in this Convention, as de- 
puty from said county, have had the same under consideration. 
and directed me to make the following report: 
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From the evidence before the committee, they are of opinion, 
that Charles B. Stewart is not entitled to a seat in this Conven- 
tion: they therefore recommend the passage of the following 
resolution: 

Resolved, That Charles B. Stewart is not entitled to a seat in 
this Convention, as deputy from the county ef Montgemery. 

J. B. MILLER, Chairman. 


Mr. Scott offered the following substitute : 

Whereas, the county of Montgomery is entitled to four delegates 
or deputies in this Convention, by the basis of representation 
fixed in the President’s Proclamation, and sanctioned by this 
body: and whereas, it appears to this Convention, that the 
electors of said county voted for and elected Gen. Sam Hous- 
ton as one of said deputies, under the erroneous belief that 
said Houston was a candidate for their suffrages, and would 
he present in this body to represent their interests and wishes: 
and whereas, it further appears to the satisfaction of this Con- 
vention, that said Houston will not attend this body, and repre- 
sent said county during its deliberations: and whereas, it is 
impracticable to refer the election of another deputy to the 
voters of said county, and have the place of said Houston sup- 
plied in time to effect any beneficent result: Therefore, 


Resolved, That the seat of Gen. Sam Houston, a deputy elect 
from the county of Montgomery, be, and the same is hereby de- 
clared vacant; and that the remaining ,deputies for said county 
be, and they are hereby authorized to fill said vacancy, by choos- 
ing another, or fourth deputy, to occupy said seat. i 

On motion of Mr. Scott, Mr. Stewart was authorized to address 
the Convention, personally, or by counsel. 

Mr. Love moved to amend the substitute offered by Mr. Scott, 
by striking out all after the word “vacant,” and inserting “and 
that Charles B. Stewart be entitled to the seat as the fifth highest 
candidate.” 


Barry Gillespie, Esq., counsel for C. B. Stewart, arose and ad- 
dressed the Convention. 


The question was then taken on Mr. Love’s amendment, and 
rejected. 

On motion of Mr. Ochiltree, a division of the question was had 
on the substitute of Mr. Scott. 

The first clause of the resolution declaring the seat of Sam 
Houston, a deputy elect from the county of Montgomery, vacant, 


was rejected. The 2d clause, authorizing the deputies from the 
i 
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said county to fill said vaeancy, by choosing another, was also 
rejected. 

The question was then taken on the adoption of the report - 
and resolution of the committee, declaring that Charles B. Stew- 
art is not entitled to a seat in the Convention, as a delegate from 
Montgomery, and carried. 

On motion, the Convention adjourned until 4 o’clock, P. M.- 


FOUR O'CLOCK, P. M. 


The Convention met pursuant to adjournment—Roll called— 
Quorum present. 
On motion of Mr. Davis, the Convention took up the 


ORDERS OF THE DAY. 


The amendment of the committee to the 30th section of the 
report of the standing committee on the Legislative Department, 
being first in order, 

i n motion of Mr. Cunningham, a call of the Convention was 
ad. 
= My. Darnell offered the following, as an amendment to the 
amendment of the committee, in the 30th section: “provided 
that foreigners shall not bé included in the numerical strength, 
until they shall have become citizens, according to the laws of 
the United States.” 

On motion of Mr. Mayfield, the report was laid on the table,. 
and made the special order of the day for to-morrow. 

On motion of Mr. Ochiltree, the Convention adjourned until 
half-past 8 o’clock. to-morrow morning. 


TI'ripay Mornine, Juny 25, 1845. 


The Convention met pursuant to adjournment-—Prayer by 
the Chaplain. . 

Present— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs, 
Bagby, Caldwell, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, 
Hogg, Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, 
Kinney, Latimer ofL., Latimer of R. R., Love, Lumpkin, Lusk, 
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Lipscomb, Mayfield, McGowan, MeNeill, Miller, Moore, Ochil- 
tree, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, 
Tarrant, Van Zandt, White, Wood, Wright and Young. 

Fhe journal of the preceding day was read and adopted. 

Mr. Lewis offered the following resolution : 

Resolved, That the committee on the Judiciary Department 
of the Constitution, be instructed to enquire into the propriety of 
authorizing the Legislature to establish separate chancery courts, 
whenever it shall be deemed expedient to do so. 

On motion of Mr. Lewis, the rule requiring the resolution to 
lie on the table one day for consideration, was suspended, and. the 
resolution adopted. . 

Mr. Howard offered the following resolution: 

Resolved, That as much of the report of the Legislative comi- 
mittee, as relates to the basis of representation, the period of tak- 
ing the first census, and the apportionment of representation until 
that time, be referred to a select committee of members, 
with directions to report upon the same. 

Which resolution was laid on the table one day for considera- 
tion; the motion to suspend the rule being lost by ayes and noes, 

` as follows:.- . 

Ayes—Messrs. President Rusk, Andersons Armstrong of J., 
Armstrong of R., Baylor, Bache, Brown, Caldwell, Cazneau, Cun- 
ningham, Cuney, Forbes, Hemphill, Hoge, Horton, Howard, 
Hunter, Irion, Jewett, Jones, Kinney, Love, Lipscomb, Mayfield, 
McGowan, Miller, Moore, Power, Runnels, Ochiltree, White and 
Wood—3l. . 

Noes—Messrs. Bagby, Brashear, Burroughs, Clark, Darnell, 
Davis, Evans, Everts, Gage, Henderson, Hicks, Latimer of L., 
Latimer of R. R, Lewis, Lumpkin, Lusk, McNeill, Parker, 
Rains, Scott, Smyth, Standefer, Tarrant, Van Zandt, Wright and 

y7 voung—26. l 

”  @n motion of Mr. Davis, the special order of the day was taken 
up, being the amendment of the committee of the whole, to the 
30th section of the report of the committee on the Legislative 
Department. . Mr. Darnell withdrew his amendment to the 
amendment of the committee. 

On motion of Mr. Mayfield, the amendment of the committee 
to the said 30th section, and all other sections of the report, that 
relate to the basis of representation, and the subject of taking the 
census, was referred to a special committee; upon which the 
ayes and noes were called, and stood as follows: 

Ayes——Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brown, Caldwell, Cazheau, 
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Cunningham, Cuney, Forbes; Hemphill, Hogg, Horton, Howard, 
Hunter, Irion, Jewett, Jones, Kinney, Love, Lipscomb, May- 
field, McGowan, Miller, Moore, Power, Runnels, Ochiltree and 
White—31. 

Noes—Messrs. Bagby, Brashear, Burroughs, Clark, Darnell, 
Davis, Evans, Everts, Gage, Hicks, Latimer of L., Latimer of. 
R. Rọ, Lewis, Lumpkin, Lusk, McNeill, Parker, Rains, Scott, 
Smyth, Standefer, Tarrant, Van Zandt, Wood, Wright and 
Young—26. Carried. 

Mr. Jewett moved that the committee consist of three mem- 
bers from eastern Texas, three from the middle, and three from 
the western district of the country; which was carried: and, 

On motion of Mr. Rusk, three were added from the northern 
division of the country. 

On motion of Mr. Moore, the President was invited to serve 
on said committee. l 

The amendment of the committee of the whole, as a substi- 
tute to the 31st section, is as follows : 

“The first election for Senators and Representatives under this 
Constitution, shall take place on the day of y 
and shall be conducted as near as practicable, according to the 
law now in force, regulating elections; and the Senators and 
Representatives so elected, shall continue in office until the 

day of - , 1846, when a general election shall 
be held for Senators and Representatives, throughout the State, 
according to law; who shall hold their offices for the term pre- 
scribed in this Constitution. The Senators thereafter shall be 
elected every four, and the Representatives every two years, at 
such times, places, and in such manner as the Legislature may- 
hereafter prescribe by law :” which was read and adopted by the 
Convention. 

The additional section of the committee, to the 33d section, 
was also adopted, and is as follows: 

“The members of the Legislature shall, at their first session, 
receive from the Treasury of the State, as their compensation, 
three dollars for each day they shall be in attendance on, and 
three dollars for every twenty-five miles travelling to and from 
_the place of convening the Legislature.” l 

The following additional section of the committee was adopted 
as the last section of the report of the committee on the Legisla- 
tive Department : 

in order to settle permanently the seat of government, an elec-. 
tion shall be holden throughout the State, at the usual places of 
holding elections, on the first Monday in March, 1850, which 
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shall be conducted according to law; at which time the people 
shall vote for such place as they may see proper, for the seat of 
government: the returns of said electiois to be transmitted to the 
Governor, by the first Monday in June. If either place voted 
for shall have a majority of all the number of votes cast, then the 
same shall be the permanent seat of government until the year 
, unless the State should sooner be divided. But in case 
neither place voted for shall have a majority of the whole num- 
ber of votes given in, then the Governor shall issue his procla- 
imation for an election, to be holden in the saine manner, on the 
first Monday in October, 1850, between the two places having 
the highest number of votes at the first election. ‘The eleetion 
shall be conducted in the same manner as at the first, and the 
returns made to the Governor; and the place having the highest 
number of votes, shall be the seat of government for the time 
herein provided. 
' Qn motion of Mr. Rusk, the report was ordered. to lie on the 
table, and the Secretary required to make out a fair copy, em- 
bodying amendments. 

On motion of Mr. Anderson, the report of the committee on 
the Judiciary Department was taken up, after various motions te 
adjourn. 7 

On motion of Mr. Scott, ‘the Convention resolved itself into 
committee of the whole, Mr. Horton in the chair. After some 
-time spent therein, the committee rose, and through their chair- 
-man, reported progress, and asked leave to sit again. Which re- 
port was adopted. 

On motion, the Convention adjourned until half-past 3 o'clock. 


a 


HALF-PAST THREE O'CLOCK, P. M. 


The Convention met pursuant tò adjournment—roll sailed: 
quorum present. 

On motion, the Convention -resolved itself into committee of 
_ the whole, on the report of the committee on the Judiciary De- 

partment—Mr. Moore in the chair. , After some proceeding there- 
im, the committee’ rose, and throu gh their chairman, reported 
progress, and asked leave to sit again ; which report was adopted. 

On motion of Mr. Cazneau, the Convention adjourned until 

halfpast 8 o'clock to-morrow morning. 


peet, 
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Sarurpay Morwina, July 26, 1845. 


The Convention met pursuant to adjournment-—Prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J.. 
Armstrong of R., Bagby, Baylor, Bache, Brashe car, Brown, Bur- 
roughs, Cal dwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Hender- 
son, Hicks, Hogg, Horton, Howard, Holland, Hunter, Irion, 
Jewett, Jones, Kinney, Latimer of L., Latimer ‘of R. R. , Lewis, 
Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, MeNeill, 
Miller, Moore, Parker, Power, Rains Runnels, Scott, Smyth, 
Standefer, Tarrant, Ochiltree, Van Zandt, White, Wood, Wright 
and Young. l 

The journal of the preceding day was read and adopted. 

The President of the Convention announced that the Sergeant- 
at-Arms had, in accordance with a resolution of this body, en- 
tered into a contract with Samuel Highsmith, for carrying an 
extra mail between this place and La Grange, weekly, at twenty 
dollars per week. He also announced, that he had on his table 
the account of Mr. Cockburn, (Door- keeper, ) for putting the capi- 
tol in order for the reception of the Convention, (being thirty 
dollars.) 

Mr. Young moved to lay the contract and the account on the 
table, which motion was lost: and, 

On motion of Mr. Love, the Pr esident of the Convention was 
instructed to approve said contract and account. 

Mr. Davis moved a reconsideration of the vote just taken, au- 
ihorizing the President to approve the above mentioned docu- 
ments 5 which motion was lost. 

The President announced the special committee contemplated 
by Mr. Mayfield’s motion of yesterday, referring the amendment 
to the 30th section, and all other parts of the report of the com- 
mittee on the Legislative Department, relating to the apportion- 
ment of representation——Messrs. Mayficld, Runnels, Howard, 
Moore, Love, Lewis, Henderson, Armstrong of J. , Ochiltree, Hol- 
land, Tarrant and Everts. 

My. Evans presented the memorial of Charles 8. Hensley, 
agent and attorney for W. S. Peters and associates, protesting 
against any action of this body on the subject of the colonization 
contract entered into hetween this government and the said Pe- 
fers, and for other purposes; which was read by the Secretary, 
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‘Mr, Love moved to lay the memorial on the table; which was - 

carried. | ae 
‘On metion of Mr. Evans, Mr. Hensley was authorized to with- 


draw the memorial. 
The committee on Printing made the following report : 


CoMMITTEE Room, July 25, 1845. 
To the Hon. Tuos. J. RUSK, 
President of the Convention : 


The committee on Printing ask leave to recommend that the 
bond to be given by the printer of the Journals of the Conven- 
ton, be made payable to Thos. J. Rusk, President of the Con- 
vention. 

‘The committee would also recommend the passage of the 
following resolution : l | 

Resolved, That the Secretary of the Convention superintend 
the printing and distribution of the Journals, and that 
copies be printed. 

[Signed | . ISAAC PARKER, Chairman. 


Which report and resolution was laid on the,table, to come up 
among the orders of the day. 
On motion of Mr. Cazneau, the Convention took up the 


ORDERS OF THE DAY, 


Being the report of the committee on the Judiciary Department. 

On motion of Mr. Parker, the Convention resolved itself into 
a committee of the whole, on the said report—Mr. Moore in the 
chair. After some proceeding therein, the committee rose, and 
through their chairman, reported progress, and asked leave to sit 
again. Adopted. oe 

Mr. Gage moved to adjourn until half-past 8 o’clock, Monday 
morning; upon which the ayes and noes were called, and stood 
as follow : . 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bache, Brashear, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cunningham, Evans, Forbes, Gage, Hemphill, 
Horton, Howard, Holland, Jewett, Jones, Lewis, Love, Lumpkin, 
Lusk, Mayfield, McNeill, Miller, Power, Rains, Runnels, Smyth, 
Tarrant, Van Zandt, White and Wright——36. 

Noes—Messrs. Bagby, Baylor, Darnell, Davis, Everts, Hender- 
son, Hogg, Hunter, Kinney, Latimer of L., Lipscomb, McGowan, 
Moore, Parker, Scott, Standefer, Ochiltree and Young--18. 

The Conyention then adjourned, 
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Monpay, July 28, 1845. 


‘The Convention met pursuant to adjournment—prayer by the 

Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hoge, Hotton, Howard, Holland, Hunter, Irion, Jewett. 
Jones, Kinney, Latimer of L., Latimer of R. R. „a Lewis, Love, 
Lumpkin, Lipscomb, Mayfield, McGowan, McNeill, . Miller, 
Afoore, Parker, Power, Rains, Scott, Smyth, Standefer, Tarrant. 
Ochiltree, Van Zandt, White, Wood, Wright and Young. 

Messrs. Lusk and Runnels were excused from attendance on 
the Convention, in consequence of sickness. 

The journal of Saturday was read and adopted. 

The Committee on the Bill of Rights and General Provisions 
of the Constitution, to whom the report was re referred, made the 
following report: 
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CoMMITTEE koom, July 26, 1845, 


To the Hon. Tuos. J. Russ, 
President of the Convention: 

The committee to whom was referred the Bill of Rights. 
have examined the same, with such amendments as have been 
incorporated by the committee of the whole, have had the same 
under consideration, and instructed me to report the same back 
to the Convention, and recommend the edopion of the following 
verbal amendments, viz: 

Strike out the word “ that,” where it occurs in Ist line, Ist 
section ; in line 2d, section Əd : ; in lines 5th and 6th, in section. 
4th. 

ISAAC VAN ZANDT, 
Chairman of the Com. on Bill of Rights and Gen. Prov 


Which report was laid on the table, to come up among the or- 
ders of the day. 

Mr. Burroughs offered the following rule: 

Resolved, That the President of the Convention shall first en- 
quire if the Convention is ready for the question; if ready, he 
shali fairly put the question; after which there shall be no de- 
bate on that question: this rule shall apply to the committee of 
the whole. 

Which was laid on the table one day, for consideration, 
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On motion of Mr. Mayfield, the resolution for the election of 
‘public printer, was taken up; and, 

On motion of Mr. Latimer of R. R., the election was postponed 
‘until to-morrow at 12 o'clock, m. 

On motion of Mr. Wood, the Convention took up the . 


ORDERS OF THE DAY. 


On motion of Mr. Mayfield, the Convention resolved itself into 
committee of the whole, on the report of the Judigiary Commit- 
tee—Mr. Mayfeld in the chair. 

After the adoption of various amendments, the committee rose, 
reported progress, and asked leave to sit again. 

Which report was adopted. 

-— On motion of Mr. Howard, Mr. Kinney was added to the com- 
mittee to whom was referr ed the subject of the apportionment of 
representation, and taking the census. 

On motion of Mr. Howard, the Convention adjourned until 
4A o'clock, P. M. 


A o’CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called — 
quorum present. è 

On motion of Mr. Caldwell, the amendments of the committe 
of the whole to the report of the Committee on the Judiciary De. 
partment, was taken up; ard, 

On motion of Mr. Scott, the Convention resolved itself into 
committee of the whole, on said repor ' Scott in the chair. 

After some progress therein, the committee rose, and, through 
their chairman, repor ted sundry amendments back to the House, 
and asked to be discharged from the further consideration thereof 

On motion of Mr. Van Zandt, the report of the Committee on 

the Judiciary Department was laid on the table, for the present. 

Mr. Van Zandt, Chairman of the Committee on the Bill of 
Rights and General Provisions of the Constitution, made the fol- 
lowing report: 


CoMMITTEE ee July 28, 1845. 
To the Hon. Tuos. J. Rusx, 
President of the Convention: 

The committee, to whom were referred the “General Provis- 
ions of the -Constitution,” and sundry resolutions in relation 
ae had the same under consideration, and have in- 
structed me to report the following provisions, and respectfully 
recommend their adoption. ISAAC VAN ZANDT, 

Chairman of Com. on B. of R. and G, P. 
J 
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GENERAL PROVISIONS. 


Section. 1. Members of the Legislature, and all officers, be- 
fore they enter upon the duties of their offices, shall take the fol- 
lowing oath or affirmation :—“ I (A. B.) do solemnly swear, (or 
affirm) that I will faithfully and impartially discharge, and per- 
form, all the duties incumbent on me as , according to the 
best of my abilities and understanding, agreeably to the Constitu- 
tion and laws of the United States, and of this State; and I do, 
further, solemnly swear, (or affirm) since the adoption of this 
Constitution, I, being a citizen of this State, have not fought a 
duel with deadly weapons within this State, nor out of it; nor 
have I sent or accepted a challenge to fight a duel with deadly 
weapons ; nor have I acted as second in carrying a challenge, or 
aided, advised, or assisted any person thus offending—so help me 
God.” 

Sec. 2. Treason against this State, shall consist only in levy- 
ing War against it, or in adhering to its enemies, giving them aid 
and comfort. No person shall be convicted of treason, unless on 
the testimony of two witnesses to the same overt act, or his own 
confession in open court. 

Sec. 3. Every person shall be disqualified from holding any 
office of trust or profit, in this State, who shall have been con- 
victed of having given, or offered, a bribe, to procure his election 
or appointment. 

Sec. 4. Laws shall be made to exclude from office, and from 
the right of suffrage, those who shall, hereafter, be convicted of , 
bribery, perjury, forgery, or other high crimes or misdemeanors. 
The privilege of free suffrage shall be supported by laws regu- 
lating elections; and prohibiting, under adequate penalties, all 
undue influence thereon, from power, bribery, tumult, or other 
improper practice. 

Sec. 5. Any citizen of this State who shall, after the adoption 
of this Constitution, fight a duel with deadly weapons, or send 
or accept a challenge te fight a duel with deadly weapons, either 
within the State or out of it; or who shall act as second, or 
knowingly aid and assist,in any manner, those thus offending, 
shall be deprived of holding any office of trust. or profit under 
this State. 

Sec. 6. In all elections by the people, the vote shall be by 
ballot, until the Legislature shall otherwise direct; and in all 
elections by the Senate and House of Representatives, jointly or 
separately, the vote shall be given viva voce, except in the elec- 
tion of their officers. 
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Sec. 7. No money shall be drawn from the treasury, but in 
pursuance of specific appropriations made by law; nor shall any 
appropriation of money be made for a longer term than two 
years. A regular statement and account of the receipts and ex- 
penditures of all public money, shall be published annually, in 
such manner as shall be prescribed by law. 

Sec. 8. All civil officers for the State at large, shall reside 
within the State; and all district or county officers, within their 
districts or counties, and shall keep their offices at such places 
therein, as may be required by law; and no person shall be 
elected or appointed to any county office, who shall not have re- 
sided in such county long enough before such election or ap- 
pointment, to have acquired the right of voting in such county ; 
and no person shall be elected or appointed to any district office, 
who shall not have resided in such district long enough before 
such appointment or election, to have acquired the right of voting 
-for the same. 

Sec. 9. The duration of all offices not fixed by the Constitu- 
tion, shall never exceed four years. 

Sec. 10. Absence on the business of this State, or of the Unf. 
ted States, shall not forfeit a residence once obtained, so as to de- 
-prive any one of the right of suffrage, or of being elected or ap- 
pointed to any office, under the exceptions contained in this Con- 
stitution. | 

Sec. 11. The Legislature shall have power to provide, by 
law, for deductions from the salaries of public officers who may 
be guilty of a neglect of duty. 

Sec. 12, The Legislature may point out the manner in which 
a person coming into this State, shall declare his residence. 

Sec. 13. No member of Congress, nor person holding or ex- 
ercising any office of profit or trust under the United States, or 
either of them, or under any foreign power, shall be eligible asa 
member of the Legislature, or hold or exercise any office of profit 
or trust under this State. 

Sec. 14. The Legislature shall direet by law, how persons 
whorare now, or may hereafter become, sureties for public offi- 
cers, may be discharged from such suretyship. 

Sec. 15. The Legislature shall provide by law, for‘a change 
of venue, in civil and criminal cases. 

SEC. 16. It shall be the duty of the Legislature, to pass such 
laws as may be necessary and proper, te decide differences by ar- 
bitration. 

Sec. 17. No lottery shall be authorized by this State; and 
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sic buying or selling of lottery tickets, within this State, is pro- 
hibited. 
Sec. 18. No divorce shall be granted by the Legislature. 
Src. 19. It shall be the duty of the Legislature, as early as 
possible, to pass laws defining the rights of f married women, uor 
me principle o of a community of property between husband and 
wile, having a due regerd to the rights of heirs and creditors. 

Sere. 20. The Legislature s! all = uve power to pass laws pro- 
nibiting, uncer sach modifications as they may think proper, the 
separation of the families of slaves by private or public sale. 

Sec. 21. ‘Phe rights of property and of action, which have 
een acquired under the Constitution and laws of the Republic 
of Texds, shall not be divested ; nor shall any rights or actions 
vhich hare been divested, barr ed, or declared. null and void, by 
the Constitution and laws of the Republic of Texas, be re-invest- 
i, revived, or reinstated, by this Constitution; but the same 
call remain precisely in the situation which they were before 
acoption of this Constitution. 


t Sec. 22. Ail colonization contracts for settling the vacar:t 
and u nappropriated lands of the Republic of Texas, heretofore 
raade with the” President thereof, shall be suspended, and cease 
from and after tne adoption of this Constitution, by the people of 
‘Texas; but the righ ts to lands, of actual settlers already intro- 
cuced in conformity with the terms of the contracts, are hereby 
guaranteed; and the Legislature shall kave the power to pass 
liaws necessary for ma! intainin g the same; and laws to enable the 
contractors (who entered into the contract with the P E 
institute suits against the State, for the recovery of any indemni- 
iv to which they may be equitably entitled. 


p 


ta 


SEC. 23. The Legi slature snall have power to protect by law 
irom forced sale, a certain portion of the property of all besa ot 
milies; and in all cases, the homestead of a family, not to exceed 
189 acres of lang, shall i be exempt from sale by execution. 

po 24. The Legislature shall provide by law, in what cascs 

neers shall contin we to Spoor the duties of their offices, until 
their successors shall have been inducted into olf.ce. 


SiGaco. oo v enacted by the Legislature, shall embrace 
but one object, and that shall be expressed i in the title. 

Sec. 25. No law shall be revised or amended, by reference 
to its title; but in such case, the act revised, or section amended, 
shall be ro- onnet ed, and published at length. =2 

S26, IDN a Il hold or exercise, at the same time. 
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more than one civil office of emolument, except that of justice of 
the peace. 

Sec. 28. Taxation shall be equal and uniform, throughout 
the State. All property on which taxes may be levied, in this 
State, shall be taxed in proportion to its value, to be ascertained 
as directed by law. No one species of property shall be taxed 
higher than another species of property of equal value, on which 
taxes shall be levied. The Legislature shall have power to lay 
an income tax; and to tax all persons pursuing any occupation, 
trade, or profession. 

Sec. 29. No corporate body shall hereafter be created, re- 
newed, or extended, with banking or discounting privileges. 

Sec. 30. Corporations shall not be.created in this State, by 
special laws, except for political or municipal purposes; but the 
Legislature shall provide, by general laws, for the organization 
of all other corporations, except corporations with banking or dis- 
counting privileges, the creation of which is prehibited. 

Sec. 31, No corporation, hereafter to be created, shall ever 
endure for a longer term than years, except those 
which are political or municipal; and two-thirds of the Legisla- 
ture shall have the power to revoke and repeal all private corpe- 
rations, by making compensation for the franchise. 

Sec. 32. The aggregate amount of debts hereafter contracted 
by the Legislature, shall never exceed the sum of one hundred 
thousand dollars, except in case of war, to repel invasions, or 
suppress insurrections, unless the same be authorized by some 
law, for some single object-or work, to be distinctly specified 
therein; which law shall provide ways and means by taxation, 
for the payment of running interest during the whole time for 
which said debt shall be contracted, and for the full and pune- 
tual discharge, at maturity, of the capital borrowed; and said 
law shall be irrepealable, until principal and interest are fully 
paid and discharged ; and shall not be put in execution, until af- 
ter its enactment by the first Legislature returned by a general 
election, after its passage. | 

Sec. 33. No new county shall be established by the Legisla- 
ture, which shall reduce the county or counties, or either of 
them, from which it shall be taken, to a less area than nine hun- 
dred.square miles; nor shall any county be laid off, of less con- 
tents. Every new county, as to the right of suffrage and repre- 
sentation, shall be considered as part of the county or counties 
from which it was taken, until entitled by numbers, to the right of 
separate representation. l 

Sec. 34. The Legislature shall have power to extend this 
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Constitution, and the jurisdiction of this State, over any territory 
acquired by compact with any State, er with the United States, 
the same being done by the consent of the United States. 

Sec. 35. Any amendment or amendments to this Constitu- 
tion, may be proposed in the Senate or House of Representatives ; 
and if the same shall be agreed to by a majority of two-thirds of 
the members elected to each of the two Houses, such proposed 
amendment or amendments shall be entered on the journal, with 
the yeas and nays thereon; and the Governor of the State shall 
have the said amendment or amendments published in all the 
newspapers printed in this State, at least three nionths previous 
to the next general election to be held for representatives in said 
State; and shall order the returning officers to open polls for 
said amendment or amendments, and return the same to the Sec- 
retary of State, in the same manner as other election returns are 
made, who shail deliver said returns to the Speaker of the House 
of Representatives, and they shall be opened and counted in the 
presence of both Houses of the Legislature; and if the majority 
of the electors shall have voted for said amendment or amend- 
ments, then the Legislature shall declare the said amendments to 
be a part of this Constitution, and incorporate the same accord- 
ingly. 


IMPEACHMENT. 

Section 1. The power of impeachment shall be vested in 

the House of Representatives. 

SEC. 2. Impeachments of the Governor, Lieutenant-Govern- 
or. Attorney-General, Secretary of State, Treasurer, and of the 
Judges of the Districts Courts, shall be tried by the Senate. Tho 
thief Justice of the Supreme Court, or the senior Judge thereof, 
ae preside during the trial of said impeachment. 

EC. 3. Impeach ments of Judges of the Supreme Court, shall 
be a by the Senate. When sitting as a Court of Impeach- 
ment, the senators shall be upon oath or affirmation ; and no per- 
son shall be conviz ted, without the concurrence of two-thirds of 
che senators present. 

Sec. 4. Judgment, in cases of impeachment, shall extend on- 
ly to removal from office, and disqualification from holding any 
vilice of honor, trust, or ‘profit, under this State; but the parties 
convicted shall, nevertheless, be subject to indictment, trial, and 
punishment, according to law. 
© Sec. 5. All officers, against whom articles of impeachment 
may be preferred, shall be suspended from the exercise of their 
functions, during the pendency of such impeachment: the ap- 
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pointing power may make a provisional appointment to replace 
any suspended officer, until the decision on the impeachment. 

Sec. 6. The Legislature shall provide by law, for the trial, 
punishment, and removal from office, of all other officers of the 
State, by indictment, or otherwise. 


SCHEDULE. 


Section l. That no inconvenience may arise from a change 
of separate national government, to a permanent state govern- 
ment, it is declared that all process which shall be issued in the 
name of the Republic of Texas, prior to the dayof next, 
shall be as valid as if issued in the name of the State of Texas. 

Sec. 2. ‘The validity of all bonds and recognizances, exe- 
cuted to the President of the Republic of Texas, shall not be im- 
paired by the change of government, but may be sued for, and 
recovered, in the name of the Governor of the State of 'Texas, 
and his successors in office ; and all criminal prosecutions, or pe- 

„nal actions, which shall have arisen, or may arise, prior to the 
day of ,or which may be pending within the limits of 
this State, on the day of , in any of the Courts of 
the Republic of Texas, shall be prosecuted to judgment and exe- 
cution, in the name of said State. All suits at law and equity, 
which may be depending in any of the courts of the Republic of 
Texas, on the day of , Shall be transferred to the pro- 
per court of the State, which shall have jurisdiction of the sub- 
ject matter thereof. 
© Bec. 3. All laws, and parts of laws, now in force in the Re- 
public of Texas, which are not repugnant to the provisions of 
this Constitution, shall continue and remain in force, as the laws 
of this State, until they expire by their own limitation, or shall be 
altered or repealed by the Legislature thereof. 

Sec. 4, All fines, penalties, forfeitures, and escheats, which 
have accrued to the Republic of Texas, under the Constitution 

- and laws, shall accrue to the State of Texas; and the Legisla- 
ture shall, by law, provide a method for determining what lands 
may have been forfeited or escheated. 

Sec. 5. All officers, civil and military, now holding commis- 
sions under the authority of the Republic of Texas, shall conti- 
nue to hold and exercise their respective offices, under the autho- 
rity of this State, until they shall be suspended under the autho- 
rity of this Constitution. 

Which report was read, and, on motion of Mr. Cazneau, 500 
copies were ordered to be printed. 

Mr. Van Zandt, chairman of the Committee on General Pro- 
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visions, reported back to the Convention, sundry resolutions 
which had been referred to said committee, and recommended 
the same to be laid on the table. 

Which report was adopted. 

On motion of My. Caldwell, the Convention adjourned unti 
half past 8 o’clock, to-morrow morning. 


Turspay Morning, July 29, 1845. 


The Convention inet pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J.. 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Gazne au, Clark, Cunni ngham, Darnell, Davis, 
Evans, Everts, Forbes, Gace, Hemphill, Henderson, Hicks, Hogg, 
Horton, H oward, Holland, Hunter, Irion, Jewett. Jones, Kinney, 
Latimer of L., Latimer of R. R, Lewis, Love, Lumpkin, Lusk, 
Lipscomb, Mayfield, McGowan, McNeill, Miller, Moore, Parker, 
Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Van 
Zandt, White, Wright and Young. 

Mr. Wood was excused from attendance on the Convention in 
consequence of indisposition. 

The journal or the preceding day was read and adopted. 

Mr. Runnels offered the foll lowing resolution: 

Feesolived, That the committee on the General Provisions of 
the Constitution be instructed to enguire into the expediency and 
propriety of incorporating in the Constitution the following pro- 
visions: 


SLAVES. 


ist. ‘he Legislature shall have no power to pass laws for 
the emancipation of slaves without the consent of their owners, 
or without paying their owners pi revious to such emancipation a 
iuli equivalent in money for the slaves so emancipated. They 
shall have no power to prevent emigrants to this State, from 
bringing w: ‘th them such persons as are deemed slaves by the laws 
of any ene of the United States, so long as any person of the same 
age and desci iption skall be continued in slavery by the laws of 
this State. Provided, that such person or slave be the bena fide 
property ofsi such emigrants: and provided also, that laws may be 
passed to prohibit the introduction into this State, of slaves who 
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have committed high crimes in other States or territories. They 
shall have full power to oblige the owhers of slaves to treat them 
with humanity, to provide for them necessary food and clothing, 
to abstain from aY cruelties to them, and in case of their negleet 
or refusal to comply with the requisitions of such laws, to po 
vide by law for tne sale of such slave or slaves for the benefit of 

the owner or owners. 

2d. In the prosecution of slaves for crimes of a higher order 
than petit larceny, the Legislature shall have no power to de- 
prive them of an impartial trial by a petit jury. 

ad. Any person who shall maliciously dismember or deprive 
a slave of life, shall suffer such punishment as would be inflicted 
in case the like offence had been committed on a free white per- 
son; and on the like proof, except in case of insurrection of such 
slave. | 

On motion of Mr. Van Zandt; the rule requiring the resolution 
to lay on the table one day for consideration, was SuSpenced, and 
the resolution adopted. 

Mr. Horton offered the following resolution : 

Resolved, That this Convention, in behalf of the people o 
Texas, tender to the Hon. Robert J. Walker their profound a 

sideration and gratitude for the great and untiring services he 
has rendered them as one of their earliest, best, and most efficient 
friends, in procuring the recognition of their independence, and 
consummating the great and glorious work of annexation. 

On motion of Mr. Van Za ndt, the rule requiring the resolu- 
tion to lie on the tabie one day for consideration, was suspended. 
and the resolution t imanimously adopted. 

On motion of Mr. Horton, the President and Secretary | of the 
Convention, were requ ested to sion the resolution, and forward 
the same to the Hon. Robert J. Walker. 

On motion of Mr. Parker, the Convention tock up the 


ORDERS OF THE DAY. 


The amendments of the Committee of the Whole, to the re- 
port of the standing committee on the Judiciary Department, be- 
ing first in order, were taken up. 

"The amen dment of the committee to the 3d secticn, is as foi- 
ows: 

After the word “state” in second line, insert “in all civil cases, 
andin all criminal cases, if shall be competent for any one of the 
Judges of the Sı e Court. to 2 en ta supersedeas,and erant a 
writ of error, returnable to the £ aid Supreme Court, ifin the 
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opinion of the Judge to whom application has been made, error 
in law has intervened.” 

Mr. Baylor offered the following as a substitute to the amend- 
ment of the committee : 

After the word “state” in second line, insert “but in criminal 
cases, with such exceptions and under such regulations, as the 
Legislature shall make.” 

Which was adopted in lieu of the amendment of the commit- - 
tee. 

In the same section, third line, after the word “issue,” insert 
the following: “the writ of Habeas Corpus, and under such regu- 
lations as may be prescribed by law, may issue.” - 

Which amendment of the committee was adopted. 

The amendment of the committee to the 8th section, to strike 
out all in brackets, which is “and each district shall not contain 
more than seven counties,” was adopted by the Convention. 

The amendment of the committee to the 9th section, fourth 
ae is as follows: insert after the word “be” the words ‘“increas- 
ed or.” 

Mr. Lewis offered as a substitute the following: strike out after 
the word “during,” in last line of 9th section, and insert “the 
term for which they shall have been elected ;” 

Which was rejected. 

The question was then taken on the amendment of the com- 
mittee, which was alsa rejected. 

The ayes and noes stood as follows: 

Ayes—Messrs. Armstrong of J., Brashear, Burroughs, Bagby. 
Darnell, Davis, Gage, Hicks, Holland, Irion, Jones, Latimer of 
R. R., Latimer of L., Lewis, Lumpkin, McGowan, McNeill, 
Moore, Parker, Power, Rains, Scott, Smyth and White—24. 

Noes—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bache, Brown, Caldwell, Cazneau, Clark, Cunningham, 
Evans, Everts, Forbes, Henderson, Hogg, Horton, Howard, Hun- 
ter, Jewett, Kinney, Love, Lusk, Lipscomb, Mayfield, Miller. 
Runnels, Standefer, Tarrant, Van Zandt, Wright and Young— 
31. 

The amendment of the committee to the 9th section, to fill 
the first blank with $1,500, was taken up. 

Mr. Howard moved to strike out $1,500 and insert $2,000, for 
the Judges of the Supreme Court. 

A division of the question was called for on striking out $1,500, 
and carried. 

Mr. Mayfield moved to fill the blank with $2,500, 
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On motion of Mr. Anderson, a call of the Convention was 
made; and, 

On motion of Mr. J ewett, a further call was suspended. 

The ayes and noes- were then called for on filling the blank 
with $2,500, which were as follows: 

Ayes——Messrs. Darnell, Forbes, Kinney, Mayfield and Tar- 
rant—5. . 

Noes-—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, "Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Clark, Cunningham, Davis, Evans, Everts, 
Gage, Hicks, Hogg, Horton, Howard, Hunter, Holland, Trion, 
Jewett, Jones, Latimer of L. Latimer of R. B., Lewis, Love, 
Lumpkin, Lusk, Lipscomb, McGowan, McNeill, ’ Miller, Moore, 
Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, Van 
Zandt, White, Wright and Young—48, 

So the motion was lost. 

The question was then taken on Mr. Howard’s motion to fill 
the blank with $2,000. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs, President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bache, Brown, Caldwell, Caznéau, Clark, Cun- 
ningham, “Dar nell, Davis, Everts, Forbes, Gage, Henderson, Hor- 
ton, Howard, Holland, ‘Hunter, Jewett, Kinney, Love, Lusk, 
Lipscomb, Mayfield, McGowan, McNeill, Miller, Moore, Power, 
Runnels, Smyth, Tarrant, Van Zandt, White, tight and Young 
—33. 

Noes—Messrs. Brashear, Burroughs, Bagby, Evans, Hicks, 
Hogg, Irion, Jones, Latimer of L., Latimer of R. R., Lewis, 
Lumpkin, Paiker, Rains, Scott and Standefer—16. 

So the motion was carried, and the blank filled with $2,000. 

In the second blank of the 9th section, Mr. Van Zandt moved. 
to strike out $1500 (the amendment of the committee,) as salary 
for District Judges. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of R., Brown, Cald- 
well, Cazneau, Clark, Cunningham, Darnell, Evans, Forbes, 
Henderson, Howard, Holland, Jewett, Lusk, Mayfield, McGow- 
an, McNeill, Moore, Tarrant, Van Zandt and Young—2zZ. 

Noes— Messrs. Anderson, Armstrong of J., Bagby, Bache, Bra- 
shear, Burroughs, Davis, Everts, Gage; Hicks, Hogg, Hunter, 
Trion, Jones, Latimer of L., Latimer of R. R. , Lewis, Lumpkin, 
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“filler, Parker, Power, Rains, Runnels, S Scott, Smyth, Standefer, 
White and W right 28. 
o the motion was lost. 
ir. Lusk moved to reconsider the vote rejecting the amend- 
ieni prohibiting the salaries of tne Judges from being increased 
during thelr term of service. : 

Which motion was laid on the table. 

Mr. Darneil moved to reconsider the vote fixing the salary of 
Judges of the District Courts at $1,590. 

Whicl h, on motion of Mr. Gage, was laid on the table. 

On motion of Mr. Rusk, the report of the committee on the 
Judiciary Department was laid on the table for the present; and, 

On motion of Mr. Cazneau, the Convention preceeded to the 

special order of the day for 120 ‘clock, which was the election of 
Public Printer. 

Messrs. Miller, Tarrant and Wright, were appointed tellers. 

No additional nominations were made, Niessrs. Fields, and 
Miner & Cruger, having been previously nominated. 

Mr. Gage moved tnat the Convention elect a Printer to print 
the Journals alone. Last. 

"The Convention then proceeded to ballot, and upon counting 
the votes, it was found that 

Messrs. Miner & Cruger received $87 votes. 
Mr. S. S. B. Fields j Iz“ 

Messrs. Miner & Cruger having received a majority ofall the 
votes, were declared duly elected Public Printers for the Conven- 
tion. 

On motion of Mr. Bache, the Convention adjourned until 4 
o clock, P. 3. 


A o’CLOcK, P. M. 


The Convention met pursuant to adjournment—roll called — 
quorum present. 

Mr. Hemphill, chairman of the committee on the Judiciary, to 
whom was referred the subject of “how far the title to lands 
owned by the citizens of Texas, would be affected by an adjudi- 
cation in the federal courts of the United States, made the follow- 
mg report : 

‘The committee on the Judi ciary, who were acid to take 
into consideration, how far the title to lands, owned by the citi- 
zens of ‘Texas, would be affected by an adjudication of their 

rights in the federal courts of the United Stat tes, beg leave, res- 
vectfully, to submit the following 
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REPORT. 


By the terms of the resolution, the committee are restricted to 
an inquiry into the effect on the titles to real property, by an ad- 
jadication of the rights of claimants, in the federal courts of the 
United States. . 

Without reference, therefore, to the other legitimate objects for 
the exercise of the judicial power of the United States, let us 
proceed to examine the jurisdiction of the courts of the Union, 
in the decision of controversies Invoiving the titles to real pro- 
perty within the limits of the future State of Texas. Among 
other classes of cases, the federal judiciary is authorized, by the 
Constitution, to take cognizance of all those arising between th 
citizens of different States, and between citizens and aliens, or 


foreigners. 


By the judiciary act, approved September 24th, 1789, the cir- 
cuit courts of the United States are empowered to take original 
coznizance, concurrent with the courts of the several States, of ` 
all suits of a civil nature at common law, or in equity, where 
the matter in dispute exceeds five hundred dollars, and the Uni-~ 
ted States are plaintiffs or petitioners, and an alien is a party ; or 
the suit is between a citizen of the State where the suit is 
brought. and the citizen of another State. 

v As suits between aliens and citizens of other States, and the 
citizens of Texas, will involve all the controversies in relation to 
Jands, which can arise on the rights of parties as now, by law 
established, and which are within the reach of the federal juris- 
diction, we will not enquire into the rules which would control 
the action of the courts of the United States, on cases which may 
hereafter arise between the citizens of the State of Texas, shouid 
acts of subsequent state legislation infringe on the obligation of 
contracts, or violate rights secured by the provisions of the Cor- 
stitution of the United States: such cases can only originate in 
future legislation. 

Were there any conflicting grants of lands from different 
States to be found within our limits, they would furnish occasion 
for the interposition of the federal judiciary to settle, between our 
own citizens, whatever controversies might arise from-this source. 
It is believed that no such cases exist; and they, therefore, re- 
quire no special notice. 

In referring to the cognizance of the rights of aliens to lands, 
by the federal courts, the committee intend to embrace only the 
cases of aliens holding lands by titles emanating directly from 
the Government, or where aliens are, by law, allowed a reasona- 
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ue 


122 


ble time to take possession and dispose of lands accruing to them 
by inheritance. i 

Whether aliens, who have purchased lands from individuals 
in this Republic, can, in our own courts, maintain or detend suits 
for the adjudication of their claims; whether their titles are 
good against individuals, and can only be divested by a judicial 
proce -eding, i in the nature of an inquest of oflice; whether the 
defects in an a:len’s title are cured by naturalization or whether 
his citizenship is prospective in its operation upon his rights to 
real property, are questions which we propose not to discuss.— 
They are not properly within the scope of the inquiry te which 
the attention of the committee has been directed. 

Some of the most important of these questions are already be- 
fore the judicial tribunals of the country for decision. "They in- 
volve immense interests; and any opinions offered by the com- 
mittee, would not only be imexpedient, but could have no infin- 
ence on the action of any court before which such disputes are 
pending, or may be brought for judicial determination; we will 
anly say, that some of the most enlightened tribunals have deci- 

ded, that the rights of citizenship are s altogether prospective; and 
that an alien's title to lands, purchased before his naturalization, 
acquire no increased validity, nor are their defects reinedied by 
his subsequent citizenship. 

Lut the principal source of power to the judiciary of the Union, 
to determine on rights to real property, springs from controversies 
between the citizens of one State and those of another State, a 
correct understanding of what-parties in this class of cases, are 
necessary to vest jurisdiction in the federal courts; and of the 
rules, principles, and laws, by which their decisions will be 
governed, will, the committee trusts, be sufficient to answer all 
the purposes of the inquiry directed by your honorable body. 

The citizenship necessary to give cognizance to the federal 
courts, consists of a residence or domicil in a a particular State, by 
a citizen of the United States. It may be changed by a removal, 
in good iaith, and with an intent to fix a residence permanently 
in another State. 

Should the removal be for a temporary purpose, with miention 
of returning after its accomplishment, the person is still consider- 
cd a resident of the State whence he departed. 

The title in the plaintif, who is a citizen of a different State, 
must be obtained in good faith; for if the conveyance which has 
been made by a citizen of the State where the suit is brought, be 
merely colora ye and. collusive, it will not give the court juris- 
diction. 
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Executors, administrators, and trustees, who are citizens of 

different Stites, may maintain suits in the federal courts, though 

their testators, intestates, or cestu que trusts, were, or may be, 
citizens of the same State with the defendants. 

When jurisdiction has once vested, a change of domicil during 
the pendency of the suit, does not divest the yarisdiction. [See 
Morgan’ s heirs v. Morgan etal, 2, Wheaton’s Rep., 290, and vol, 

Ath, “cond. Rep 121, and cases referred to] But the mere im- 
portant oneet of our inquiry is, to ascertain by what laws and 

rules ihe aeeisions of the federal judiciary will be controiled. 

In the Sith section of the “Act to establish the Judicial Courts 
of the United States,” before. referred to, it is provided “that the 
laws of the several States, except where the Constitution, treaties, 
or statutes of the United States, shall otherwise require or pro- - 
vide, shall be regarded as rules of ‘decision, in trials at common 
law, in the courts of the United States, in cases where they ap- 
ply. 7 

This provision is but a legislative recognition of the principles 
of universal jurisprudence, as to the operation of the Lee Loci, 
in the trial and decision of causes. The ‘true principles of the 
locar law must govern, and not those derived from the jurispru- 
dence of other States, or foreign countries. This rule is particu- 
larly applicable to disputes involving ç real property. The judicial 
tribunals of all countries (more especially where the common 
law prevails) recognize, to its iullest extent, the principle—that 
real estate is subject to the laws of the Government within 
whose territory it is situated, 

Should, then, a controversy arise between a citizen of this 
country and a citizen of another State, who, subsequent to our 
incorporation into the American Union, , might acquire a claim to 
lands within this State, either -by inheritance, devise, or pur- 
chase; and should suit be prosecuted for the same, in the federal 
courts, the rights of the parties would be. decided by the same 
jaws and rules by which they would be determined in the courts 
of the State. . 

Whether the laws, customs and usages of Spain, the decrees of 
Mexico, or these of Coahuila and Texas, or the laws of the Re- 
public of Texas, or all together, affected the rights in controver- 
sy—to each and all of these laws , would the courts of the Union 
give their just foree and effect: and by no other laws nor princi- 
ples deduced from other systems of jurisprudence, would the 
sjuestions at issue be determined. 

Neither the Constitution, treaties, nor laws, of the United 
States, cen change, alter, or modify ‘the rights of individuals to 
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real pr oper ty, as established by the existing laws of the Republic. . 
Both the federal and the state courts will be restricted in their 
decisions on those rights, to the provisions of the laws under 
which those rights originated, or by which they have been 
affected. And should rights have arisen under that portion of 
our Constitution and laws which, as being repugnant to the Con- 
titution and | aws of the United States, will become null and 
vold: yet the rights thus created, will remain undisturbed. 
‘The Government of the United States is one of limited autho- 
rity. All powers not express]| y granted, are retained to the States, 
or to the people. All laws s enacted by the States, not inconsist- 
ent with the Constitution of the United States, are valid -and 
obligatory, not only upon the citizens of the State, but upon 
others who may claim rights or redress for injuries under those 
laws. The establishment of-the federal courts, and the jurisdic- 
tion granted them in specified cases, could not, consistently with 
the spirit and provisions of the Constitution, impair the obligation 
imposed by the laws of the State, by setting up in those courts a 
rule of decision at variance with that binding. on the citizens. 
In accordance, then, with these well established constitutional 
principles, the ‘laws now affecting contracts, regulating the dispo- 
sition and transmission of property, &C., will not only be valid, 
but all made subsequent to our admission into the Union, not 
conflicting with the Constitution of the United States, will be 
equally oblig atory. By tne rules there prescribed, will our civil 
conduct be tested, and our rights determined, before whatever 
tribunals they may be adjudicated. But the courts of the Union 
will not only decide questions depending on local laws in con- 
formity with those laws, but in such cases, (and more especially 
where titles to lands are involved,) the construction put by the 
state courts, on those laws, where that is settled and ascertained, 
will be adopted by the courts of the United States. And whether 
the decision of the courts of the State be grounded upon the con- 
struction of the statutes of the State, or forma part of the un- 
wi ritten law of a State, which has become a rule of property, 
they will be regarded, by the federa! courts, as of equal obliga- 
tion. In the case of Polk’s lessee v. Wendell, 5 Wheaton’s Rep., 
293, the Supreme Court held the folowing langnage: “The sole 
object fi for whieh jarisdi iction of cases betwéen citizens of different 
States is vested in the courts of the United States, is to secure to 
all the administration of justice, upon the same principles under 
which it is administered between the citizens of the same State— 
hence the court has never hesitated to conform to the settled doc- 
irines of the States, on landed property, where they are fixed, and 
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can be satisfactorily ascertained ; nor would it be ever led to de- 
viate from them, in any case that bore the resemblance of impar- 
tial justice.” [Vide Brown v. Van Braam, 3, Dallas’ Rep. 344, 
and 1 Cond. Rep. 157, and cases cited.] Nor need apprehension 
be entertained, that the federal courts will disregard the provisions 
of the statute of limitations. 'This class of laws has always been 
regarded with favor by the federal courts. None have been con- 
sidered as more universally sanctioned by the practice of nations, 
and the consent of mankind, than those which give peace and 
confidence to the actual tiller of the soil. All the reasonable 
purposes of justice are regarded as subserved, if the courts of a 
State have been left open to the prosecution of suits, for such a 
time as may raise a presumption in the occupier of the soil, that 
the fruits of his labor are effectually secured to him, beyond the 
chances of litigation. That prescription is a thing of policy, 
growing out of the experience of its necessity ; and the time after 
which suits or actions shall be barred, has been, from a remote 
antiquity, fixed by every nation, in virtue of that sovereignty 
from which its legislation, for all persons and property within its 
jurisdiction, derives its authority. Where a question arose on 
the validity of the statute of a State, prescribing a shorter period 
for bringing snit on the judgment of a foreign*tribunal, than on 
one obtained in the court of the State, it was held that such a 
provision was not repugnant to the Constitution of the United 
States: that there was no clause in that instrument, from which 
it could be plausibly inferred that the States might not legislate 
upon the remedy, in suits upon the judgments of other States. 
[Bell v.. Morrison, 1 Peters 360; Mclluny v. Silliman, 3 Peters 
276; MeElnoyle v. Cohen, 13 Peters 312. ] 

All controversies which may arise between citizens of this 
State, and aliens authorized to sue, will be determined by the 
same rules and laws which will guide the courts in the decision 
of causes between the citizens of different States. 

Your committee have confined themselves to deductions drawn 
entirely from the Constitution, laws and judicial decisions of the 
United States. ‘These aiford the most solid grounds of assurance, 
that the rights of individuals to property, will be guarded with 
the most jealous vigilance by the courts of the United States ; 
and determined on the same principles of law which constitute 
the rules of decision in the tribunals of the State. The esta- 
blishment of the federal courts within the limits of the State, 
and their cognizance of disputed: claims to lands, will not inju- 
riously affect the titles of citizens of this Republic. ft will sim- 
ply furnish a citizen of another State, or an alien, a selection be- 
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tween two forums for the adjudication of his rights, both of 
which courts will be controlled by the laws of the State upon 
which those rights are founded, or by which they are controlled. 

The beneficent-operation of the judicial power of the Union, 
in this class of cases, is the best proof of the enlightened wis- 
dom of the framers of the Constitution, in clothing the federal 
courts with this high jurisdiction. The right to select a tribunal. 
altogether independent of any of the States, for the settlement of 
controversies between the citizens of different States, and between 
citizens and aliens, tends greatly to increase the harmony and. 
confidence between the States themselves; and preserve peace, 
and public and private credit, in our intercourse with foreign 
nations. Tt prevents all irritations and jealousies which might 
otherwise spring up between the different States, if the contro- 
versies between their citizens were, of necessity, subjected tothe . 
arbitrament of the tribunals of either. In the exercise of this 
jurisdiction, justice has been impartially and wisely distributed, 
while the laws of the States, not inconsistent with the Constitu- 
tion of the United States, have been observed, sustained and en- 
forced. 

JOHN HEMPHILL, Chairman. 


ÅBNER S. LIPSCOMB, J. S. MAYFIELD, 
Isaac Van ZANDT, - James Scort, 

Jos. L. Hoce, J. P. HENDERSON, 
JAMES ARMSTRONG, Wm. C. Young, 
James Love, E. H. TARRANT, 
R. E. B. BAYLOR, L. D. Evans, 

A. C. Horton, W. B. OCHILTREE. 


On motion of Mr. Parker, the members of the Judiciary com- 
mittee were requested to sign the above report. 

Mr. Gage moved to have 500 copies printed; and, 

On motion of Mr. Parker, 1000 copies were ordered to be 
printed. 

The committee on the Judiciary, made the following report, 
- which was adopted. 


CoMMITTEE Room, Austin, July 29, 1845. 


Hon. Tuos. J. Rusx, 
President, &c., | 


The committee on the Judiciary, to whom was referred a reso- 
lution instructing them to enquire into the expediency of insert- 
ing in the Constitution a clause providing for the appointment of 
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an officer in each judicial district, whose duty it shall be to en- 
quire into and cause to be adjudicated i in all the district courts, all 
cases in their respective districts, of land titles forfeited—lands 
escheated within the territory of Texas; also, to enquire into the 
expediency of setting aside the monies arising from the sale of 
such lands, for the purposes of education, have had the subject 
under consideration, and respectfully report: 
- That the insertion of such a provision in the Constitution as 
the one referred to in the resolution, would be inexpedient. It 
has been heretofore, and will be hereafter competent to the Le- 
gislative power of the Government, to adopt all proper measures 
to secure for the public benefit, all lands which have been for- 
feited from any cause whatsoever. 

And the committee pray to be discharged from the further con- 
' sideration of the subject. 
JOHN HEMPHILL, Chairman. 


ane motion of Mr. Moore, the Convention took up the 
ORDERS OF THE DAY. 


The first question in order, was the motion of Mr. Lusk to re- 
consider the vote prchibiting the salary of Judges being increas- 
ed during their term of service. 

Which motion was carried, and the vote reconsidered. 

Mr. Henderson moved that the report of the Judiciary commit- 
tee be laid on the table for the present. 

Which motion was lost. 

The question was then taken on adopting the amendment of 
the committee, which is as follows ° 

In section 9th, fourth line, after the word “be,” insert the words 
“increased or,” so as to read “be increased. or diminished during 
their continuance in office.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 
= Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 

Armstrong of R., Bagby, Burroughs, Clark, ‘Cunningham, Dar- 
nell, Davis, Forbes, Gage, Hemphill, Hicks, Hogg, Horton, Hol- 
land, Irion, Jewett, Jones, Latimer of L. Latimer of R. R., Lewis, 
Lumpkin, Lusk, Lipscomb, McGowan, Moore, Parker, Power, 
Rains, Runnels, ‘Scott, Smyth, Standefer, Van Zandt, White and 
Wright—38. 

Noes—Messrs. Baylor, Bache, Brashear, Caldwell, Cazneau, 
Everts, Henderson, Howard, Hunter, Love, Mayfield, McNeill, 
Miller, Tarrant, Ochiltree and Young—16. 
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So the amendment was adopted. 

The question was then taken on the motion of Mr. Darnell, te 
reconsider the vote fixing the salary of district Judges at $1,500. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of R., Caldwell, 
Cazneau, Clark, Cunningham, Darnell, Forbes, Hemphill, Hen- 
derson, Horton, Howard, Holland, Irion, Jewett, Love, Lusk, 
Mayfield, McNeill, Miller, Moore, Power, Tarrant, Ochiltree, 
Van Zandi, Wright and. Young—27. 

Noes —Messrs. Anderson, Armstrong of J., Bagby, Bache, Bra- 
shear, Burroughs, Davis, Everts, Gage, Hicks, Hogs, Hunter, 
Jones, Latimer of L., Latimer of R. R., Lewis, Lumpkin, Lips- 
comb, McGowan, Parker, Rains, Runnels, Scott, Smyth, Stande- 
fer and White—26. 

So the vote was reconsidered. 

Mr, Horton moved to strike out $1,500 and insert $1,750. 

Upon which the ayes and noes were called, and stood as fol- 
lows: l 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Cazneau, Clark, Cunningham, Darnell, Forbes, Hemphill, 
Henderson, Horton, Howard, Holland, Irion, Jewett, Love, Lusk, 
Lipscomb, Mayfield, McNeill, Miller, Moore, Tarrant, Ochiltree, 
Van Zandt, Wright and Young—7. 

Noes—-Messrs. Anderson, Bagby, Bache, Brashear, Burroughs, 
Caldwell, Davis, Everts, Gage, Hicks, Hogg, Hunter, Jones, Lati- 
mer of L., Latimer of R. R., Lewis, Lumpkin, McGowan, Par- 
ker, Power, Rains, Runnels, Scott, Smyth, Standefer and White 
__ 26, 

So the amendment was adopted. 

The additional section proposed by the committee, to come in 
between the 9th and i0ih sections, is as follows: 

“The Judges of the supreme and district courts, shall be re- 
moved by the Governor, cn the address of two-thirds of each 
House of the Legislature, for willful neglect of duty, or other 
reasonable cause, which shall not be sufficient ground for im- 
peachment; provided, however, that the cause or causes for 
which such removal shall be required, shall be stated at length in 
sucn address, and entered on the journals of each House; and 
provided, further, that the cause or causes shall be notified to the 
Judge so intended to be removed, and he shall be admitted to a 
hearing in his own defence, before any vote for such address 
shall pass; and in all such cases, the vote shall be taken by yeas 
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and nays, and entered on the journal of each House respective- 
D 
Which was adopted. 

Tie amendment of the committee to the 10th section, last line, 
to strike out the word “same” and insert the word ` state,” was 

adopted. 

The amendment of the committee, to add to the 10th section 

he following, was adopted. 

“And in the trial of all criminal cases, the jury trying the same, 
shall find and assess the amonnt of punishment to be inflicted, 
or fine imposed, except in capital cases, or where the peas men 
or fine imposed, shall be speciäeally pres n by law.” 

The amendment cf the committee to the Lith section, second 
line, is as follows: 

Strike out “amounts to” and insert “exceeds.” 

Mr. Ochiltree offered the following as a substitute : 

In same section and line, read “exceed i in amount five hundred 
dollars, exclusive of interest.” 

Which was adopted by the Convention. 

The following amendment of the committee, was proposed as 
a substitute to the 12th section, down to the word “and” in the 
: fourth line. 

“Phe Legislature shall, by joint vote of both Houses, elect one 
Attorney General, who shall hold his office for the term of two 
years; and a District Attorney for each judicial district, who 
shall hold their offices for two years; and in case of vacancy, the 
Governor shall fill such vacancy until the next session of the 
Legislature.” 

Which amendment was rejected by the Convention. 

The cominittee proposed the following additional section, to 
come in between the 11th and 12th sections: 

“There shall be a Clerk of the district court, for each county, 
who shall be elected by the qualified voters for members of the 
Legislature. He shall hold his office for two years, subject to 
removal by information, or by presentment of a grand jury, and 
conviction of a petit jury. In case of vacancy, the district 
court shall have the power to appoint a Clerk, until a regular 
election can be had.” : 

Which was adopted. 

‘he amendment of the committee to the 13th section, was 
adopted, and is as follows: 

Add to the section “The Sherif shall not be eligible more than 
ionr years In every six.” 

The following substitute to a part of the 14th section, from 
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he word a ‘in the thi rd line, to the word “ease” in the 6th 
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line. inclusive, was preposea by the committee, and adopted by 
the C a 

‘When the Supreme Court or any two of its members, shali 
be thus disqualified to hear end Cetormine any eause or causes 
in saideourt. or who: no judguicnt ean be rendered in a LY case or 
cases in said court. by reason of ihe egual division in opinion of 
said Judass, to sane shuil pee ited to the Governor of the 
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the word Cestates” in fourth line—ada 
; il Lare such jurisdiction over said 
tribunals, and over exe cutors, ndx inistrators, guardians, and mi- 
nors, as may be prescribed by a = % 

On motion of Mr. Crnningham, the amendment of the com- 
mittee, together with the 15th section of the report, were referred. 
to ihe committee on the Judiciary. 

The following is an additional section, proposed by the com- 
inittee, to section Tf 

“in all actions pending in the District w whether in law 
or eqnily, either pasty. upon application, shall have the right of 
trai by jury. 

In all actions arising out of con tracis s before any inferior tribu- 
nal, when the ameunt in controversy shail exceed 
dollars, either party, upon applica igi snail have the risht of 
trial by wry. 


a 


In ali cases where instices of the peaco, cr other jidicic 
cers of inferior tribnnals. shall have the right to fine or imprison, 
iop any violation. of a penai statute, the aceucca sha: have the 
right of atrial by jury. 

Which. on motion ot Mr, Love. was referred to 
committee. 

On mation of Mr. Caznean. the report and w were 
laid on the table, Pe the Secretary eerd i wake ont j 
copy of suid report. embodying the amendine ae 

On motion of Mr. Jewett. the Convention er, unti half 
past 8 o'clock, to-morrow inernine, 
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Wepnespay Morne, Jely 30, 1845. 


The Convention met pursuant to adjournment~—prayer by the 
Chaplain. 

Present—Alessrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Bayles Ba che, Brashear, Brown, Bur- 
roughs, Caidwell, Cazneau, Clark Cunningh aam, Darnell, Da- 
vis, “Evans, Everts, I Forbes, Gage, Hemphill, Henderson, Hicks, 
Hoge, Horton, Hoad Holland, Hunter, Irion, Jewett, Jones, 
Kinney, ! Latimer of L., Latimer of R. R., Lewis. Lov ve, Lumpkin, 
Lusk, Lipscomb, Mavfeid, Gowan, Mesei, Miller et Parker, 
Power, Rains, Runnels, Scott, Smyth, Standefer, Tarran t, White, 
Werichi e ae Young. 

Messrs. Cuney, Moore, Navarro, Yan Zandt and Wood, were 
‘absent in co? nsequence of siciness. 

The journal of the preccding day vas read and adopted. 

On moton of Mr. Young. the report of the Judiciary commit- 
fee, made on yesierday, was re-referred to the seine committee. 

On inosien, the report of the coiunnitioe on Printing, of July 
26th, reyniring the bond of ihe pnblie printer to be given to 
‘Thos. J. anh sk, President of the Convention, and the resolution 
of seid conunlites, requiring the Secretary of this body to super- 
intend the printing and distribution of the Journais, &c., was 


taken ap an oe adopted. 

Mr. Tis moti offered the following resolution : 

Resolved, Ty hat it is expedient to insert in the Constitution, 
the following clause: “Nu provision of tais Cor ee shall be 
so constr a as to authorize the pasxace of law by which a 


citizen ot ee er of the States of the Union skall be excluded from 
the enjovnent of any of tne immunities and privileges to which 
he is enutlec ay ihe C ons titution of the United States:” which 
was laid on the table one day : OF COUSI ideration. 


Bb V7 


On motion of Mr. pave the Bul of Ris gehts was taken up. 

In the 2d section, Mr. Evans wee ed to strike out except for 
“public services,” whieh motion was ie 

In the 6th section, Mr. Forbes moved to strike out the words 
“and in sil publications injurious to female reputation, the facts 
thereof sini] vot be enquired into, but shall be deemed false and 
libellous ;” upon which the ayes and noes were called for, and 
were as follow 

Ayes— Messrs. President Rusk, Armstrong of J., Armstrong 
of R, Bagby, Bache, Brashear, Brown, Clark, Cunningham, 
Darnell, Hiverts, Forbes, Gage, Hemphill, Flendersen, Hicks, 
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Holland, Hunter, Latimer of R. Rọ, Lewis, Lumpkin, Lipscomb, 
McGowan, MeNeill, Parker, Power, Rains, Scott, Smyth, Stan- 
defer, Tarrant, White and Young—3s3. 

Noes— Messrs. Anderson, Bay! lor, Caldwell, Cazneau, Davis. 
Evans, Hogg, Horton, Irion, Jewett, Jones, Latimer of ie Lusk, 
Mayfield, Runnels, Ochiltree and W vight—17 ri 

So the clause proposed was stricken out. 

On motion of Sir. Mayfield, the following words were stricken 
out of the same section : “but in other cases the truth shall not 
avail as a defence:” upon which the ayes and noes were called. 
and are as follows: 

Ayes—Messis. President Rusk, Anderson, Armstrong of J.. 
Baylor, Bache, Brashear, Caldwell, Caznean, Clark, Darnell, 
Evans, Everts, Gage, Hemphill, Hicks, Horton, "Holl land, Haunter, 
Trion, Lewis , Lumpkin, Lusk, Mayfield, McNeill, Parker, Power, 
Runnels, Tarrant, Ochilirec, White and Wright—31. 

Noes——Messrs, Armstrong of R., Bagby, Brown, Cunningham, 
Davis, Forbes, Henderson. Hoge. Jewett, Jones, Latimer of Lis, 
Latimer of R. R R, Lipscomb, McGowan, Rains, Scott, Smyth. 
Standefer and Young——L¥. 

Mr. Smyth offered the fuilowing substitute for ihe 6th section: 

“In prosecutions for the publication of papers investigating the 
official conauct of oflicers, or men in a public capacity, or where 
the matter published is proper for pubiic information, the truth 
thereof may be given in evidence; and in all indictments for li- 
bels, the jury shall have the rizht to determine the law and facts, 
under the direction of the court, as in other cases ;” which was 
adopted. 

Mr. Cunningham offered the following substitute for the 14th 
section: “no person, being unabie to pay, suall be imprisoned for 
debt.” i 

Mr. Scott offered the foliowing substitute to the substitute of- 
fered by Mr. Cunningham: “that the person of a debtor, where 
there is not strong presumption of fraud, shall not be continued 
in prison atter delivering up his estate for the benefit of his credi- 
tor or creditors, in such manner as shali be prescribed by law ;” 
upon which the ayes and noes were called, and stood as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Bagby, Burroughs, Caldwell, Cuaningham, Forbes , Hemphill, 
Henderson, H icks, Latimer of R. R., Lumpkin, P arker, Scott 
and. Wright—16. 

Noes-——Messrs. Armstrong of R, Baylor, Bache, Brashear, 
Brown, Cazneau, Clark, D: mel, Davis, Ev ans, Gage, Hogg, 
Horton, Holland, Hunter, Irion, Jewett, Jones, Kinney, Latimer 
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of L., Lewis, Lusk, Lipscomb, Mayfield, McGowan, McNeil, | 
Power, Rains, Runnels, Smyth, Standefer, Tarrant, Ochiltree, 
White and Young—35. 

So the substitute offered by Mr. Scott was rejected. 

The question on Mr. Cunningham’s substitute was poni and 
rejected. 

The ayes and noes being called_on the adoption of the section, 
_ stood thiis: 

Ayes—-Messrs. President Rusk, Anderson, Armstrong of J., 
Baylor, Bache, Brown, Caldwell, Cazneau, Clark, Darnell, Davis, 
Evans, Everts, F orbes, Gage, Hemphill, Henderson, Hoge, 
Horton, Holland, Hunter, Irion, Jewett, Jones, Kinney, Latimer 
of L., Le wis, Lusk, Lipscomb, Mayfield, McGowan, MeNeill, 
Par ker, Power, Rains, Runnels, Smyth, Standefer, ; Tarrant, 
Ochiltree, White and Young—42. 

Noes-—Messrs. Armstrong of R., Bagby, Burroughs, Cunning- 
ham, Hicks, Latimer of R. R. Lumpkin, Scott and Wright—9, 

So the 14th section was adopted. 

Mr. Henderson offered the following, as an additional section, 
to come between the 14th and 15th sections: “the Legislature 
may pass such laws as they may deem necessary to punish debt- 
ors tor fraudulently disposing of, or concealing thei property, to 
avoid the payment of their debts. á 

Upon which the ayes and noes were taken, and are as follows: 

Ayes—Messrs. Armstrong of R., Bagby, Baylor, Bache, Cald- 
well, Cazneau, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Jewett, Latimer of R. R., Lumpkin, Lipscomb, Parker, 
Power, Scott, ‘Smyth, Tarrant, White and Wright—23. 

Noes— Messrs, President Rusk, Anderson, Armstrong of J., 
Brown, Burroughs, Clark, Cunningham, Darnell, Davis, “Evans, 
Hogg, Horton, Holland, Hunter, Irion, Jones, Kinney, ‘Latimer 
of Lewis, Lusk, Mayfield, McGowan, McNeill, Rains, Ruan- 
nels, Standefer, Ochiltree, and Young—28. 

So the additional section was rejected. 

On motion of Mr. Jewett, the 16th section was stricken out. 

Mr. Evans moved to strike out the 19th section. Lost. 

Mr. Anderson moved to amend the same section, by inserting 
the words “citizens of this State.” Lost. 

Mr. Forbes offered the following as a substitute for the 20th sec- 
tion: “no department of the government shall have the power of 
suspending the laws of the State ;” which was rejected. 

‘The 20th section was then adopted by the Convention. 

Mr. Mayfield, in behalf of a portion of the committee on Gene- 
ral Provisions, reported back to the Convention the preamble to 

i . 


134 


. the Constitution; with amendments, which was laid on the table, 
to come up among the orders of the day- 

Mr. Hunter offered the following, to come in as an ‘additiona 
section, after the 17th section: “Those who conscientiously seru- 
ple to bear arms in the publie defence, shall not be compelled to 
do ‘so, but may be required to pay an equivalent for personal 
services,” 

Mr. Lusk moved to strike out the words “pay an equivalent for . 
personal services,” and insert “furnish a substitute.” Rejected. 

The ayes and noes being called on Mr. Hunter’s amendment, 
stood as follows: 

Ayes—Messrs. Bache, Cunningham, Evans, Hunter, Latimer - 
of R. R., Love, Lusk, Lipscomb, Power, Tarrant, Ochiltree and 
White—12. 

Noes—Messrs. President Rusk, Anderson, Armstrorig of J., 
Armstrong of R., Baylor, Bagby, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Darnell, Davis, Everts, Forbes, Gage, Hemphill, 
Henderson, Hicks, Hogs, Horton, Holland, Irion, Jewett, Jones, 
Kinney, Latimer of L., Lewis, Lumpkin, ‘Mayfield, McGowan, 
McNeill, Miller, Parker, Rains, ‘Runnels, Scott, Smyth, Stande. 
fer, Wright and Young—Al. - 

So the amendment was rejected. 

Mr. Mayfield moved to strike out the words “or cruel,” in the - 
lith section. Lost. 

‘Mr. Ochiltree offered the following as an additional section, to 
come in after the 12th section. 

“That the free citizens of this State shall have a right to keep 
and bear arms for their common defence; provided, the Legisla- 
ture shall have the right to pass lawe prohibiting the carrying of 
deadly weapons, secretly.” 

Mr. Hemphill offered the following as a substitute for Mr. 
Ochiltree’s amendment : 

“A well regulated militia being necessary to the eee of a 
free State, the right of the people to keep and bear arms, shall 
not be infringed.” 

Mr. Ochiltree moved a call of the Convention. Lost. 

The ayes and noes being called on the adoption of Mr. Hemp- 
hill’s substitute, stood thus: 

Ayes—Messrs. President Rusk, Bagby, Bache, Burroughs, 


Caldwell, Cazneau, Clark, Cunningham, Darnell, Davis, Forbes, — . 


Gage, Hemphill, Henderson, Hicks, Hunter, Trion, Latimer of 

L., Latimer of R. R., Lewis, Love, Lusk, Lipscomb, MaySield, 

McNeill, Miller, Standefer, White and Wright—30. 
Noes-—Messrs. Armstrong of J., Armstrong of- R., Baylor, 
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Evans, Hogg, Horton, Holland, Jewett, Jones, Kinney, Lamp- 
kin, McGowan, Power, Rains, Scott, Smyth, Ochiltree and 
Young—19. 

So the substitute was adopted. 

Mr. Hogg offered the following amendment: 

“Provided, that the Legislature may pass laws to suppress the 
practice of bearing arms concealed, in the private walks of life” 

The ayes and noes being called on the adoption of the amend- 

ment, stood thus: 

Ayes—Messts. President Rusk, Bagby, Baylor, Bache, Bra- 
shear, Caldwell, Clark, Evans, Everts, Forbes, Gage, Hemphill, 
Hogg,- Horton, "Holland, Hunter, Jewett, Jones, Latimer of L.,- 
Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, Me- 
Gowan, McNeill, Power, Parker, Scott, Smyth, Ochiltree, White 

and Young-—34. 

Noes—Messrs. Anderson, Armstrong of. J, Armstrong of R., 
Burroughs, Cazneau, Cunningham, Davis, Henderson, Hicks, 
Irion, Mayfield, Miller, Rains, pee Standefer, Tarrant and 
Wright—17. 

`- So the amendment was adopted. l 

Mr. Armstrong offered the following as a substitute for the ad- 
- ditional section as amended.: 

“Every citizen shall have the i to bear arms in the lawful 
defence of himself and State.” 

Adopted. 

Mr. Hemphill moved to amend the additional section, by 1 in- 
serting before the word “bear,” the words “keep and.” 

Adopted. 

Mr. Everts offered the tollowing amendment : 

“Provided, the Legislature shall have power to prevent the 
carrying of concealed weapons, under such restrictions as may 
be prescribed.” 

Rejected. 

The ayes and noes being called on the adoption of the section, 
stood thus: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of Ji, 
Armstrong of R., Bagby, Baylor, Baehe, Brashear, Burroughs, 
Caldwell, ” Cazneau, Cunningham, Davis, Everts, Gape, Hender- 
son, Hicks, Hunter, Irion, Latimer of Ls Lewis, Mayfield, Mc- 
Neill, Parker, Rains, Runnels, Scott, Sfayth, Standefer, Tarrant, 
Ochiltree, Wright and Young—33. 

Noes— Messrs. Clark, Darnell, Evans, F'orbes, Hemphill, Hogg, 
Horton, Jewett, Jones, Latimer of R. R., Love, Lumpkin, Lusk, 
P P ipscomb, MeGowan, ‘Miller, Power and White—18, 
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So the section was adopted. 
Mr. Mayfield moved to lay the Bill of Rights on the table.— 
DSt. 

On motion of Mr. Cazneau, the Bill of Rights was ordered to 
be engrossed. 

Mr. Mayfield offered the following resolution : 

“Ordered, That the Convention for the future, shall held but 
one session per day, which shall be held between the hours of 
one-half past 8 o’clock, a. m., and 4 o’clock, P, m. of each day, 
(Sundays excepted.)” 

‘Which was read and laid on the table one day for consideration. 

Mr. Mayfield moved to adjourn until half past 8 o’clock to- 
morrow. 

The ayes and noes being called, stood as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J, 
Armstrong of R., Baylor, Bache, Brashear, Burroughs, Caldwell, 

Cazneau, “Clark, Cunningham, Darnell, Davis, Evans, Gage, 
Hemphill, Henderson, Hogg, Horton, Trion, Jewett, Jones, Lati- 
mer of L., Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, 
Me Neill, Miller, Power, Rains, Runnels, Smyth, Standefer, Tar- 
rant and White—39. 

Noes—Messrs. Bagby, Everts, Hicks, Latimer of R. R., Me- 
Gowan, Parker, Scott, Ochiltree, Wright and Young—10. 

So the Convention adjourned until half-past 8 o’clock to-mor- 
row morhing. 


‘FuurspDAY Mornine, July 31, 1845. 


"The Convention met pursuant to adjournment—prayer by the 
Chaplain. 
Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Burroughs, Bagby, 
Caldwell, "Clark, Cunningham, Cuney, Darnell, Davis, Everts, 
Forbes, Gage, Hemphill, Hicks, Hogg, Horton, Howard, Hol lland, 
Hunter, Irion, Jewett, Jones, Kinney, Latimer of L., Latimer of 
R. R. Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, Me- 
Gowan, McNeill, Millers Navarro, Parker, Power, Rains, Run- 
nels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, 

White, Wright and Young. 
Quorum present—the journal of the preceding day was reag 
and adopted. 
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On motion of Mr. Davis, the report of the Executive Commit- 
tee was taken up. 

Mr. Young moved to amend the 2d section, by inserting, after 
the word “electors, ” the words “of the State.” Adopted. - 

The section, as amended, was then adopted. 

Mr. Jones moved to strike out, in 3d section, 7th line, the 
words “the highest number of votes,” and insert "a majority of 
all the votes.” ” Rejected. 

Mr. Bache moved to insert “after election,” in 3d section, Ist 
line, the words “signed bythe judges.” Lost. 

In the 4th section, 2d line, before the word “vears,” Mr. Van 
Zandt moved to strike out “four,” and insert “two.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Burroughs, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, Gage, 
Hemphill, Hicks, Hogg, Horton, Holland, Irion, Jewett, Latimer — 
of L., Latimer of R. R. , Lumpkin, Lusk, Mayfield, Rains, scott, 
Standefer, Tarrant, Van Zandt, Wright and Young—32. 

Noes— Messrs. Brown, Caldwell, Evans, Everjs, Forbes, Hen- 
derson, Hunter, Jones, Kinney, Lewis, Love, Lipscomb, M’Gow- 
an, M’Neill, Miller, Navarro, Parker, Power, Smyth, Ochiltree 
and White—21. 

So the amendment was adopted. 

Mr. Hogg moved to insert, in the 4th section, 5th line, before 
the words “citizen of the United States,” the word “native. 4 

Upon which the ayes and noes were as follows: 

Ayes—Messrs. Armstrong of R. , Hogg, Lusk, McGowan, and 
Young—5. 

Noes—Messrs. President Rusk, Anderson, Bagby, Baylor, 
pees Brashear, Brown, Caldwell, Cazneau, Clark Cunningham, 

Cuney, Darnell, Davis, Evans; Ev erts, Forbes , Gage, Hemphill, 
Henderson, Hicks, Horton, Howard, Holland, Hunter, Irion, Jew- 
ett, Jones, Kinney, Latimer of L., Latimer of R. R. , Lewis, Love, 
I mmpkin, Lipscomb, Mayfield, McNeill, Miller, Navarro, Parker, 
Power, Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van 
Zandt, White and Wright—50. 

So the motion was rejected. 

On motion of Mr. Van Zandt, the word “eight, ” before “years,” 
was stricken out, and “six” inserted. 

Mr. Scott moved to strike out the following: “but shall not be 
eligible for more than four years, in any term 1 of six years.” 

Upon which the ayes and noes were called, ane stood as follows: 
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Ayes— Messrs. President Rusk, Armstrong of R., Baylor, Bur- 
roughs, Evans, Everts, Forbes, Howard, Lumpkin, Parker, Scott, 
Standefer and White—13. 

Noes—Messrs. Anderson, Bagby, Bache, Brashear, Brown, 

Caldwell, Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, 
Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Holland, 
Hunter, Trion, Jewett, Jones, Kinney, Latimer of L., Latimer ol 
R. R., Lewis, Love, Lusk, Lipscomb, Mayfield, McGowan, Mc- 
Neill, ' Miller, ‘Navarro, Power, Rains, Runnels, Smyth, Tarrant, 
Ochiltree, Van Zandt, Wright and Yqung—44. 

So the motion was lost. j 

Mr. Davis offered the following amendment to the 4th section: 
“and at the first election, shall have resided in this State two years; 
and in all other elections, shall have resided in the State four 
years.” Rejected. 

Mr. Evans moved to strike out, in 4th section, “and shall have 
resided in the same four years.” Lost. 

Mr. Young offered the following amendment: 

Strike out all after “age,” in the 5th line, 4th section, and insert 
“shall be a citizen of the U. S.; shall have resided four years in 
the State immediately preceding the election; or shall be a citi- 
zen of Texas at the adoption of this Constitution.” 

Mr. Henderson moved, as a substitute for the amendment of 
Mr. Young, to strike out “four,” and insert “three,” before years, 
in the 4th section, 7th line, of the original report. 

Mr. Horton moved the previous question. 

The question—shall the main question be now taken? was 

ut. 
i Upon which the ayes and noes were called, and are as follows: 

Ayes—Messrs. Armstrong of J., Armstrong of R., Bagby, 
Bache, Brashear , Burroughs, ‘Cunningham, Cuney, Fo rbes, Gage, 
eee a Hicks, Horton, Howard, Holland, Irion, Kinney, Lati- 

er of L, Latimer of R. R., Lewis Love, Lusk, Lipscomb, 1 Me- 
Neill, Miller, Navarro, Powe er, Rains, Scott, Smyth, Standefer, 
Tarrant, Ochiltree and Wright—34. 

Noes—M essrs. President Rusk, Anderson, Baylor, Brown, Cald- 
well, Cazneau, Clark, Darnell, Davis, Evans, Everts, Henderson, 
Hogg, Hunter, Jewett, I jampkin, Mayfield, ‘McGowan, Parker, 
Runnels, Van Zandt, White and Y oung—23. 

Carried. 

The main question being the adoption of the section without 
the amendments, was put and carried. 

In 5th section, in regard to compensation of Governor, Mr. 
Burroughs moved to strike out ‘ Be, 000,” and insert “$1,500.” 
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A division of the question being called for, the peston upon 
striking out was taken ; 

Upon which the ayes and noes were called for, and stood as 
follows: 

Ayes—Messrs. Anderson, Balor Bagby, Brashear, Burroughs, 
Caldwell, Davis, Evans, Everts, Forbes, Hicks, Hogg, Hunter, 
Jewett, Latimer of L., Latimer of R.R.  W’Gowan, Parker, Rains, 
Runnels, Scott, Standefer and White—23. 

Noes—Messts. President Rusk, Armstrong of J., Armstrong of 
R., Bache, Brown, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Gage; Hemphill, Henderson, Horton, Howard, Holland, Trion, 
Jones, Kinney, Lewis, Love, Lumpkin, Lusk, Lipscomb, May- 
field, McNeill, Miller, Navarro, Power, Smyth, Tarrant, Ochil- 
tree, “Van Zandt, Wright and Young—35. 

So the question on ‘striking out, was lost. 

Mr. Hunter moved to strike out the word “first,” before “Go- 
vernor,” in 5th section. Lost, and the section adopted. 

Mr. Howard moved to strike out, in the 6th section, 2d line, 
the words “and of the militia.” 

ir. Love offered the following amendment to the 6th section: 

“But the Governor shall not take command in person, when 
the army is in actual service.” 

Rejected, and the section adopted. 

Mr. Van Zandt offered the following substitute for the 12th 
„section : 
‘here shall be a Seal of State, which shall be kept by the Go- 
vernor, and used by him officially. The said seal shall be a 
star of five points, encircled by an olive and live-oak branches, 
and.the words—‘ The State of Texas.’ ” 

Adopted. 

Mr. Lewis moved to strike out the 4h section: 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Armstrong of R., Bache, Brashear, 
Burroughs, Darnell, Davis, "Hicks, Hogg, Horton, Howard, Hol- 
land, Hunter, Irion, "Jones, Latimer of L., Lewis, Lumpkin, Lusk, 
Lipscomb, McGowan, McNeill, Parker, Rains, Scott, Standefer 
and Ochiltree—27. 

Noes—Messrs. President Rusk, Armstrong of J. , Bagby, Bay- 
lor, Brown, Caldwell, Cazneau, Clark, Cunningham, Cuney, 
Evans, ‘Everts, Forbes, Gage, Hemphill, Henderson, Jewett, Kin- 
ney, Latimer of R R. , Love, Maytield, Miller, Navarro, Power, 
pe ag Smyth, Tarrant, Van Zandt, White, Wright and Young 
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So the motion was lost. 

In 15th section, 5th line, Mr. Lewis moved to strike out “two- 
thirds,” and insert “a majority. ” 

The same motion ‘having been put and lost, on a previous day, 
the President decided the motion not to be in order; from which 
decision Mr. Henderson appealed, and the chair was sustained. 

Mr. Lipscomb moved to strike out the entire section. 

Mr. Forbes moved the previous question. 

The question—shall the main question be now taken? was 
prt. ` 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Aemeiiens of R., 
Bagby, Baylor, Bache, Brashear, Burroughs, Caldwell, Caz meau, 
Clark, Cunningham, Cuney, Forbes Hemphill, Henderson, Hicks, 
Horton, Holland, Trion, Jewett, Jones, Latimer of L., Latimer of 
É. R., Love, Mayfield, Miller, Navarro, Rains Runnels, Scott, 
Van Zandt, White, Wright and y oung—-35. 

Noes—-Messrs. Armstrong of J., Brówn, Darnell, Davis, Evang, 
Everts, Gage, Hogg, Howard, Hunter, Levis, Lu mpkin, Lusk, 
Lipscomb, McGowan, McNeill, Parker, Smyth, Standefer, Tar- 
rant and Ochiltree—21. 

Carried. 

The main question being the adoption of the section, 

The ayes and noes were : called, and stood as follows : 

Ayes——Messrs. President Rusk, Anderson, Armstrong of R., 
Bache, Bagby, Brashear, Burroughs, Caldwell, Cazneau, Clark, 
Cunningham, Cuney, Forbes, Gage, Hemphill, Henderson, Hor- 
ton, Howard, Holland, Jewett, Jones, Latimer of L., Latimer of 
R. R., Love, Lumpkin, Mayfield, McNeill, Miller, Navarro, Par- 
ker, Rains, Runnels, Scott, Smyth, Van Zandt, White, Wright 
and Young—3s. 

Noes—iessrs. Àr mstrong of J., Baylor, Brown, Darnell, Davis, 
Evans, Everts, Hicks, Hogg, Irion, Lewis, Lusk, Lipscomb, Mc- 
Gowan, Standefer, Tarrant and Ochiltr ec-—17. 

So the section was adopted. 

in 16th section, Mr. Lewis moved to insert, after the words 
“two Houses,” the words “of the Legislature.” “Adopted. 

Mr. Love offered the following as an additional section, to come 
in between the 16th and 17th sections: 

“ Nominations to fill all vacancies that may have occurred du- 
ring the recess, shall be made to the Senate, during the first ten 
days of its session; and should any nomination so made, be re- 
jected, the same individual shall not again be nominated, during 
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tlie session, to fill the same.office; and should the Governor fail 
to make nominations to fill any vacancy, during the session of 
the Senate, such vacancy shall not be filled by the Governor, un- 
til the next meeting of the Senate.” Adopted. 

Mr. Howard offered a substitute for the 19th section, providing 
for the appointment of a State Treasurer and Comptroller of 
Public Accounts—to be appointed by the Governor, and con- 
firmed by two-thirds of the Senate, which was decided to be out 
of order. 

The ayes and noes being called, on the adoption of the see- 
tion as it stood, was as follows: 

Ayes—NMessrs. President Rusk, Anderson, Armstrong of J., 
Armstreng of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Davis, Evans, Everts, Gage, Hemphill, Hicks, Hogg, Horton, 
Holland, Hunter, Irion, Jéwett, Jones, Kinney, Latimer of L., 
Latimer of R. R., Lewis, Lusk, Lipscomb, Mayfield, McGowan, 
-McNeill, Miller, Navarro, Parker, Rains, Runnels, Scott, Smyth, 
Standefer, Ochiltree, Van Zandt, White, Wright and Young--50. 

Noes—Messrs. Forbes, Howard, Lumpkin, Power, and Tar- 
rant—5. 

Carried. s 

Mr. Jones moved the rejection of the 2d sectièn, relating to the 
militia. 

spon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Brown, Caldwell, Cazneau, Davis, Gage, Hemphill, Henderson. 
Hogg, Jones, Latimer of L., Lumpkin, Lusk, Mayfield, McGow- 
an, Miller, Parker, Rains, Runnels, Tarrant, Ochiltree, White 
and Young—25. 

Noes—Messrs. Armstrong of R., Baylor, Bagby, Bache, Bra- 
shear, Burroughs, Clark, Cunningham, Cuney, Darnell, Evans, 
Everts, Forbes, Hicks, Horton, Howard, Holland, Hunter, Irion, 
Jewett, Kinney, Latimer of R. R., Lewis, Love, Lipscomb, Mce- 
Neill, Navarro, Power, Scott, Smyth, Standefer, Van Zandt and 
Wright—33. 

Lost. : 

Mr. Hunter moved to strike out the word “shall,” and insert 
the words “may be required to.” Lost. 

Mr. Anderson moved to insert, before the words “conscientious 
scruples,” “from cowardice or.” 

Mr. Young offered the following substitute for the 2d section : 

“No licensed Minister of the Gospel shall be required to do 
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military duty, work on roads, or serve on juries, in this State.” 

Mr. Latimer of L., moved the previous question. 

The question—shall the main question be now taken ? was put. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bagby, Bache, Brashear, Burroughs, Clark, Cunning- 
ham, Davis, Evans, Forbes, Gage, H Temphill, Henderson, Hicks, 
Horton, Holland, Trion, Je ett, i mes, Kinney, Latimer of L.. 
Lewis, Lumpkin, Lusk, 3 way Afiller, Navarro, Parker Fae 
Scott, Smyth, Standefer, Tarrant, Ochiltree and Van Zandt 35. 

Noes—— Messrs, Armstrong of J., Brown, Caldwell, Cazneau, 
Darnell, Everts, Hogg, Howard, Hunter, Latimer of R. R. , Love, 
Lipscomb, McNeill, Power, Runnels, White and Young—-17. 

Carried. 

The main question being the donon of the section, the ayes 
and noes were called, and stood as follows : 

Ayes——Messrs. Armstrong of R., Baylor, Bache, Bagby, Brashear, 
Burroughs, Clark, Cunningham, Evans, Everts, Forbes, Hicks, 
Horton, “Howard, Holland, Hunter, Irion, Latimer of l, Latimer of 
R. R. Lewis, Bove Lipscomb, McNeill, Navarro, Power, Scott, 
Smyth, Standefer and Van Zandt—29. 

Noes---Messrs. President Rusk, Anderson, Armstrong of J., 
Brown, Caidwell, Cazneau, Darnell, Davis, Gage, Hemphill, 
Henderson, Hogg, Jewett, Jones. Kinney, Lumpkin, Lusk, May- 
held, Miller, Parker, Rains , Runnels, Tarrant, Ocl ultree, White 
and Young---26. 

The substitute for the 2d section, offered by Mr. Young, hav- 
ing been cut off by the previous question, was re-oflered by him, 
as an additional section. 

Mr. Lewis moved to amend it, by inserting, after the word 
“Gospel,” the words “so long as they continue to exercise the 
functions of their office.” 

Which motion was lost. 

The ayes and noes being called, on the adoption of the section, 
stood thus: 

Ayes—Messrs, President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brown, Caldwell. Caz- 
neat, Clark, Darnell, Davis, Forbes, Gage, Hemphill, Hogg, 
Horton, Holland, Hunter, Jewett, Jones, Kinney, Latimer of L., 
Latimer of R. R., Lewis, Love, Lusk, McNeill, Miller, Navarro, 
Parker, Fower, Rains, “Runnels, Smyth, Standefer, ‘Tarrant, 
Ochiltree, White and Y oung—4l1. 

Noes—Rlessrs. Burroughs, Cunningham, Evans, Everts, How- 
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ard, Henderson, Hicks, Irion, Lumpkin, Mayfield and Scott—11. 
So the section was adopted. 
Mr. Cazneau moved to lay the report on the table. Lost. 
Mr. Parker moved the engrossmeit. 
Mr. Burroughs moved an adjournment to 4 o’clock, P. Įm.; and, 
On motion of Mr. Howard, the Convention adjourned until 
half past 8 o'clock, to-morrow morning. 


Fripay Mornine, Aug. 1, 1845. 


‘The Convention met pursuant to ad journment—Prayer by 
the Chaplain. 

Present— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Burroughs, 
Caldwell, “Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, 
Everts, Forbes, Gage, Hicks, Hogg, Hor ton, Howard, Holland, 
ifunter, Trion, Jewett, Jones, Kinney, Latimer of L., Latimer of 
R. R. Lewis, "Love, Lumpkin, Lusk, Lipscomb, Mayfield, Me- 
Gowan, McNeill, Miller, Navarro, Parker, Power, Rains, Run- 
nels, Scott, Smyth, Standefer, Tarrant, Ochiltree, a Yan. Zandt, 
White, Wright and Young. 

Quorum ‘present—the journal of the preceding day was read 
and adopted. 

Mr. Brown was excused from attendance on the Convention, 
in consequence of sickness. 

Mr. Holland moved to reconsider the vote of yesterday, adopt- 
ing the 4th section of the report of the committee on the Exxecu- 
tive Department. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
- Bagby, Baylor, Caldwell, Cazneau, Clark, Darnell, Davis, “Evans, 
Everts, F orbes, Gage, Horton, Holland, Hunter, Jones, Latimer 
of R. R, Love, Lipscomb, McGowan, McNeill, Miller, "Navarro, 
Parker, Power, Runnels, Smyth, Standefer, Tarrant, Ochiltree, 
Van Zandt, White and Young—3o. 

Noes—Messrs, Armstrong of R., Bache, Burroughs Cunning- 
ham, Hemphill, Hicks, Hoge, Howard, Irion, Jewett, Kinney, 
Latimer of L., Lewis, Lumpkin, Lusk, Rains, ‘Scott and W right 
—18. 

So the vote was reconsidered. 

On motion of Mr. Ochiltree, the vote on the previous questior 
to adopt the 4th section, was reconsidered. | 
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Mr. Jones presented the following protest, against the adoption 
of the 3d section of the Executive Department, which was or- 
dered to be spread upon the Journals : 


City or Austin, July 31, 1845. 


To the Hon. Tuos. J. Rusk, 
President of the Convention : 


The undersigned, one of the minority, in voting on the adop- - 
tion of the 3d section of the Executive Department of the Con- 
stitution. with due deference to the opinion of the majority, begs 
leave to differ with them in opinion, for the following reasons : | 

That majorities ought to control; and although policy may in 
some instances justify a slight variation from the general rule, 
and a plurality control in local elections, that policy ought not to 
apply in elections for Chief Magistrate of the State. "The section 
provides, that in elections for Governor, the candidate receiving 
the highest number of votes, shall he the Governor, &c.; under 
which provision, if there shall be more than two candidates, the 
presumption is strong, that none of them will receive a majority, 
in cases Where much competition may prevail. It is not impro- 
bable, that one-fifth or one-tenth of the electors of the State may 
elect a Governor, who on account of his elevated station, (and 
the presumption that he will be the choice of a majority oi the 
people,) is vested with power to grant reprieves and pardons, re- 
mit fines and forfeitures, and to have a controlling power in the 
Legislature, equal to two-thirds of the Legislative Department ot 
the Government. 

The undersigned believes, thaf in an independent State, the 
controlling power should be vested in the people, and they, or a 
majority of them, have the exclusive right to delegate that pow- 
er; and that the aforesaid section is in direct violation of the 
well established principles of free Governments. 

For the above reasons, and many others which might be urged. 
the undersigned protests against the adoption of the said section, 
and respectfully requests that this communication may be spread 
upon the journals of the Convention. 

OLIVER JONES. 


A communication was received from the Commissioner of the 
General Land Office, which, on motion of Mr. Davis, was refer- 
reci to. a select committee of seven members. 
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GENERAL Lann Orrice, July 31, 1845, 


To the Hon. Tuos. J. Rusx, 
President of the Convention : 


Sir,— I have the honor to acknowledge the receipt of your note 
of yesterday, requesting me to make such suggestions as will ena: 
ble the Convention to insert an article in the Constitution, that 
will cause the Legislature to take such action as will tend to fa- 
cilitate the issuing “of patents. In compliance with your request, 
} would respectfülly propose the following modification of the 
present land system, which, if adopted, I am well convinced will 
fully attain the object desired by the Convention. 

The territory now included within the limits of each county, 
should be created a land section. The sections thus created, 
should be divided accordiny to territory, into four or more land 
districts, for each of which, the Commissioner of the Gexeral 
Land Office should have the power of appointing a draftsman 
and a surveyor, whose duty it shall be to examine the fie!d-notes 

-of all surveys situated within the limits of their respective dis- 
oe and to correct all errors that they may discover in the 
same; to run divisional and connecting lines, compile maps, and 
do all other things that will tend to the perfecting of the Jand 
business of their “respective districts, in accordance with the in- 
siructious cf the Commissioner of the General Land Office. By 
this means, the field notes of ail surveys will be returned in `a 
correct situation for ‘patenting; but at the present time, three of 
the c!erns of the office are engaged i in the investigation of errors, 
that prevent the issuing of patents, which errors, when discover- 
ed, are rectified only through means of a laborious and extensive 
corresnondence, 

I wouid also recommend that the following charges for patents 
in par money, should be substituted in lieu of those estal ished 
by law at present, which are payable in promissory notes: If is 
conceived that they are sufficiently moderate not to prove one- 
rons, or afford ground of complaint to any individual. The ox- 
hibit of expenses of the General Land CE nce, wich Tals sub- 
mit, further shows, that this substitution, uf nde pted, will render 

- that office a source of revenue, inrtead oF 2 burthen to the Gov- 
ernment, as it has been heretofore, . I would farther remark, that 
as ths Land Office is now sustained by a revenue net proc? red 
throuch itsel4 the money expended f i iriy a 
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proprated, when we consider that those who 

the only persons benefitted by thst appropriation. 
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CHARGE FOR PATENTS. 


For one league or more,  - - $10 00 
_ For less than a league, and over one third, 6 00 
For one-third league, —- - - 40 
For less than one-third league, - 3 00 


These charges would make the average of about $5 for each’ 
patent issued. About thirty patents per day are now issued, to 
the preclusion of other business; but about eighteen per day can 
be issued, and all other necessary business transacted: this would 
amount in a year to five thousand five hundred and eighty, which 
at the average charge for each, would produce the sum of 
27,900. 

The expenses of the General Land Office at the present time, 
are as follows: 


Salary of Commissioner, - $1,500 00 

j Chief Clerk, - - 1,050 00 

á Spanish Clerk, - - 1,050 00 
Eight Assistant Clerks, $850 each, - 6,800 00 
For county maps and connecting surveys, 1,000 00 
Contingent expenses,. ~ - - - 200 00 
Stationery, - - - - 200 00 
Patents, - - - - - 4,000 00 
Surveying Land Scrip, - - 500 00 : ` 


$14,300 00 


This deducted from the above amount, leaves $13,500; this 
amount would more than pay the expenses of the Draftsman and 
Surveyor proposed for each district. The three clerks who are 
now engaged in the investigation of erroneous field-notes, could, 
under the system herein proposed, be employed in making out 
patents, and as they could make about sixteen per day, this 
would produce the additional revenue of $4,960. l 

Provision should also be made for the return of the feld-notes — 
of all surveys to the General Land Office within a reasonable 
length of time—say three or five years—and the holders of all 
land claims that have emanated from this Government, should 
be compelled either to have those claims surveyed and the field- 
notes returned to this office within a reasonable length of time, . 
or in default of their doing so, they should forfeit such claims. | 
If this measure should be adopted, the district officers proposed, . 
could at the expiration of the time limited for the return of field- 
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“notes, be dispensed with, and the citizens of the country could 
with certainty obtain their patents on their arrival at the General 
Land Office. 
I am with consideration of the highest respect, 
Your obedient servant. 
THOMAS W. WARD. 


Mr. Darnell moved to reconsider the vote adopting the section 
to exempt Ministers of the Gospel from working on roads, &c. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Baylor, Bagby, Burroughs, Cunning- 
‘ham, Darnell, Everts, Irion, Lumpkin and Scott—10. 

Noes— Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bache, Caldwell, Caznean, ‘Cuney, Clark, Davis, Evans, 
Forbes, Gage, Hemphill, Henderson, Hicks, Hog og, Horton, How- 
ard, Holland, Hunter, Jewett, Jones, Kinney, Latimer of L, Lati- 
“mer of R. R., Lewis, Love, Lusk, Lipscomb, McGowan, McNeill, 
Miller, Navarro, Parker, Rains, Runnels, Smyth, Standefer, Tar- 
rant, Ochiltree, Van Z andt, White, Wright and Young—44. 

So the motion to reconsider was lost. 

Mr. Lewis gave notice, that he would at Jon future day, 
move a reconsideration of the vote, by which the 15th section of 
the Executive Department of the Government was adopted. 

On motion of Mr. Van Zandt, the report of the committee on 
the Executive Department, was taken up. 

Mr. Young moved to strike out all after the word “age” in the 
4th section. 

As a substitute for Mr. Young’s motion, Mr. Horton moved to 
strike out “four” before the word “years,” and insert “three” in 
the original report. 

Mr. Henderson moved to recommit the report to the committee 
on the Executive Department. Lost. 

On motion of Mr. Ochiltree, a call of the Convention was made. 

On motion, the call was suspended. 

The ayes and noes being called on the adoption of Mr. Hor- 
ton’s substitute, were as follows: 

Ayes—Messrs. Armstrong of J., Baylor, Bagby, Brashear, Bur- 
roughs, Caldwell, Cazneau, “Cuney, Darnell, Davis, Forbes, Gage, 
Hemphill, Henderson, Hogg, Horton, Holland, Jewett, Kinney, 
Latimer of R. R., Lewis, Love, Lusk, McGowan, McNeill, Miller, 
REE Scott, Smyth, Standefer, Tarrant, Ochiltree and White— 


-Noes—Messrs. President Rusk, Anderson, Armstrong of R- 
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Bache, Clark, Cunningham, Evans, Everts, Hicks, Howard, Hun- 
ter, Irion, Jones, Latimer of L., Lumpkin, Lipscomb, Navarro, 
Power, Rains, Runnels, Van Zandt, Wright and Young—23. 

So the substitute was adopted. 

Mr. Van Zandt offered the following amendment to the 4th 
section, as a substitute for Mr. Horton’s amendment: 

“Shall be a citizen of the United States, and of this State, and 
shall have resided within the same five years preceding his elec- 
tion, or shall be acitizen of this State at the time of the adoption 
of this Constitution.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: . ; 

Ayes—-Messrs. Anderson, Burroughs, Clark, Davis, Evans, 
Everts, Hunter, McNeill, Navarro, Power, Runnels, Scott, Van 
Zandt, White and Young--15. | 

Noes—‘Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Bagby, Bache, Brashear, Caldwell, Cazneau, Cuney, 
Cunningham, Darnell, Forbes, Gage, Hemphill, Henderson, 
licks, Hoge, Horton, Howard, Holland, Inon, Jewett, Jones, 
Kinney, Latimer of L., Latimer of R. R., Lewis, Love, Lump- 
kin, Lusk, Lipscomb, McGowan, Miller, Parker, Rains, Smyth, 
Standefer, Tarrant, Ochiltree and Wright—41. 

So the substitute was rejected. 

A division of Mr. Horten’s motion to strike out “four” and 
insert “three,” being called for, the question on striking out was 
taken. j 

Upon which the ayes and noes were called, and stood as fol- 
lows: : 

Ayes-—Messrs. President Rusk, Anderson, Armstrong of J., 
Baylor, Brashear, Burroughs, Caldwell, Cazneau, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson. 
Hoes, Horton, Holland, Hunter, Irion, Kinney, Lewis, Love, 
Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller, Parker, 
Runnels, Scott, Smyth, Standefer, Ochiltree, White and Young 
-—39. 

Noes——Messrs. Armstrong of R., Bagby, Bache, Clark, Cun- 
ningham, Hicks, Howard, Jewett, Jones, Latimer of l, Latimer 
of R. R, Navarro, Power, Rains, Tarrant, Van Zandt and 
Wright——17. 

So the word “four” was stricken out. 

Various motions were made to fill the blank with “five,” “six,” 
“ten,” “fifteen,” and “twenty.” 

Mr. Lipscomb moved to adjourn until 8 o’clock to-morrow 
morning. host. 
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Mr. Lipscomb moved to adjourn till 4 o ‘clock, P.M. Lost. 

Mr. Henderson moved to fill the blank with “nineteen,” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—-Messrs. Anderson, Evans, Henderson, Howard and 
Tarrant--5. 

Noes-——Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bagby, Baylor, Bache, Brashear, Burroughs, Caldwell, Gaz: 
nenu, Clark, Cunningham, Cuney, Darnell, Davis, Everts, Forbes, 
Gage, Hemphill, Hicks, Hogg, Horton, Holland, Hunter, Trion, 
Jewett, Kinney, Jones, Latimer of L. 7 Latimer of R. R., Lewis, 
` Love, Lipscomb, Lusk, Lumpkin, McGowan, McNeill, Miller, 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Stande- 
ter, Ochiltree, Van Zandt, White, Wright and Young—51. 

So the motion was lost. 

Mr. Hunter moved to fill the blank with “six.” Lost. 

Mr. Canningham moved to fill the blank with “five.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayés—Messrs. Armstrong of R., Clark, Cunningham, Evans, 
Hicks, Hunter, Irion, Kinney, Navarro, Ochiltree, Van Zandt 

and .Wright—12. 

' Noes—Messrs. President Rusk, Anderson, Armstrong of J., 

Bagby, Baylor, Bache, Brashear, Burroughs, ‘Caldwell, Cazneau, 
Cuney, Darnell, Davis, Everts, Forbes, “Gage, Hemphill, Hen- 
derson, Hogg, Horton, Howard, Holland, Jewett, Jones, Latimer 
of L., Latimer of R. R. , Lewis, Love, Lumpkin, Lusk, Lipscomb, 

McGowan, McNeill, Miller, Parker, Power, Rains, Runnels, 
Scott, Smyth, Standefer, Tarrant, White and Young—44, 

Lost. 

The question then recurred upon filling the blank with the 
word “three” before “years” in the seventh line of the 4th sec- 
tion. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes— Messrs. President Rusk, Anderson, Armstrong of J., 
Baylor, Bagby, Brashear, Burroughs, Caldwell, Cazneau, Cun- 
ningham, Cuney, Darnell, Davis, Forbes, Gage, ‘Hemphill, Hen- 
derson, Hoge, Horton, Howard, Holland, Jewett, Jones, Kinney, 
Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, Me- 
Gowan, McNeill, Miller, Parker, Power, Rains, Runnels, Scott, 
Smyth, ' Standefer, Tarrant, Ochiltree and White—43. 

Noes —Messrs. Armstrong of R., Bache, Clark, Evans, Everts, 
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Hicks, Hunter, Irion, Latimer of L., Navarro, Van Zandt, Wright 
and Young—13. 


Carried. | 

Mr. Rusk offered ie following amendment to the 4th sec- 
tion: 

“Provided, this section shall not be so construed as to prevent 
any person who may be a citizen of Texas at the adoption of this 
Constitution, from being eligible to the office of Governor.” 

Mr. Lusk moved the | previous question : 

Mr. White moved to adjourn until 4 o'clock, P. m. Lost. 
The question, shall the main question be now put? was car- 
ried. 

The main question being the adoption of the section without 
the amendment, was put and carried. 

Mr. Howard offered the following as an additional section: 

“No member of this Convention shall be elivible to the eflice 
of Governor, Lieut. Governor, Jadge, Secretary of State, Trea- 
surer, or At torney Gener ral, at the first election or appointment 
under this Constitution. 

Mir. Love offered the following asa substitute for the addi- 
tional section offered by Mr. Howard: 

“No member of this Convention shall be eligible to fill any 
ofice created by this Constitution, for one year after its adoption 
by the people.” 

Which was accepted by Mr. Howard. 

Mr. Rusk moved to refer the bill and amendments to a speciai 
committee of three. Lost. 

Mr. Wright moved the previous question, which was carried. 

The main question being the engrossment of the bill, the ques- 
tion was pnt and carried. 

On motion, the Convention adjourned until 4 o’ciock, P. M. 


4 O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called — 
ano0rum ee. 

On motion of Mr. Gage, the report of the committee on “Gene- 
ral Provisions’ was taken mp. 

Mr. Lewis moved that the Convention resolve itself into a- 
Committee of the Whole. Lost. 

In Ist section, Mr. Mayfield moved to strike out all that por- 
tion of the oath or affirmation, that requires members of the Le- 
gisiature, and all officers, to swear that they have not fought a 
due! , nor acted as second, &c. 
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Upon which the ayes and noes were called, and stood as fol- 
lows: 

Aves— Messrs. President Rusk, Armstrong-of J., Burroughs, 
Caldwell, Cazneau, Clark, Cuney, Darnell, Hemphill, Irion, 
Jones, Kinney, Love, Mayfield, Navarro, Power, Runnels, Tar- 
rant— iê. 

Noes——Messrs. Anderson, a of R., Bagby, Baylor, 
Bache, Cunningham, Davis, Evans, sverts, Forbes, Gage, Hicks, 
Fogg, Horton, Howard, Hol Hand, ae Jewett, Latimer of L., 
Latimer of R. R., Lewis, Lumpkin, Lusk , Lipscomb, McGowan’; 
McNeill, Miller, ’ Parker, Rains, Scott, Smnyth, Standefer, Ochil- 
tree, Van Zandt, White, W right and Young—37. 

Kiotion lost. 

In the same section, 7th line, Mr. Evans moved to strike out 
the words “being a citizen of this State.” Lost. 

Mr. Cunningham moved to insert after the word “officers” in 
section Ist, first line, the words “of this State.” Lost. 

Mr. Hemphill moved to insert in sane section,tenth line, after 
the word “offending,” “nor have I committed any other high 
crimes.” 

Mr. Anderson moved to amend by inserting “peccadillos.”— 
Lost. à 

Mr. Young moved the previous question. 

The question, shall the main question be.now taken? was put 
and carried. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes— Messrs. Anderson, Armstrong of R., Bagby, Bache, Bur- 
roughs, Clark, Cunningham, Cuney, Davis, Evans, Everts, 
Forbes, Gage, Hicks, Hogg, Horton, Howard, Hol! and, Hunter, 
Kinney, Latimer of L., Latimer of R. R. 7 Lewis , Lumpkin, Lips- 
comb, McGowan, McNeill, Miller, Parker, Rains, Smyth, Tar- 
rant, Ochiltree, Van Zandt, White, Wright and Y oung—37. 

Noes—Messrs. President Rusk, Armstrong of J., Baylor, Cald- 
well, Cazneau, Darnell, Hemp! sill, Trion, Jewett, . Jones, Love, 
Lusk, Mayfield, Navarro, Power, Runnels, Scott ‘and Standefer 
—18. Carried. 

The main question being the adoption of the section, the ques- 
tion was put.and carried. 

In section 2d, fourth line, Mr. Runnels moved to strike out 
“confession in open court,” and insert the words “voluntary con- 
fession.” Lost, and section adopted. 

On motion of Mr. Anderson, the words “or misdemeanors” 
was stricxen from the third line of the 4th section. 
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On motion of Mr. Davis, the words “serving on juries,” were 
inserted in the first line of the 4th section, after the word 
office.” ; 

Mr. Burronghs moved to strike out all of the 4th section down 
to the word “misdemeanor” in third line. : 

Lost, and section adopted. 

Mr. Cazneau moved to strike out the section between the 4th 
and fifth, which excludes from office all persons engaged in 
fighting a duel. 


Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes——Messrs. President Rusk, Armstrong of J., Burroughs, 
Caldwell, Cazneau, Clark, Cuney, Darnell, Hemphill, Irion, 
Jones, Kinney, Love, Mayfield, Miller, Navarro, Power and 
Runne!s—-18. 

Noes-—-Messrs. Anderson, Armstrong of R., Bagby, Baylor, 
Bache, Cunningham, Davis, Evans, Everts, Forbes, Gage, Hicks, 
Hoge, Horton, Howard, Ho! Nand, Hunter, Jewett, Latimer of L., 
Latimer of R. R, Lewis, Lumpkin, Lusk, Lipscomb, McGowan, 
McNeill, Parker, Rains, Scott, Smyth, Standefer, Ochiltree, Van 
an W hite, Wi ight and Young—36. 

ost. 


Mr. Jones T to strike out the word “either,” before the 
words “within the State,” and the words “or out of it,” after the 
word “State” in third line of 4th section. 

Mr. verts moved to amend the amendment of Mr. Jones, by 
striking out the words “either within” in third line, and insert 
the words “or who shall Jeave’ this State with an intention to 
fight a duel, and who shall actually so fight out of the State.” 

“Mr. Davis moved the previous question. 

The question, shall the main question be now taken? was put. - 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes-— Messrs. Anderson, Armstrong of R., Baylor, Bagby, 
Bache, Birrougos, Davis, Evans, F orbes, Gage, Hicks, Hogg 


S5) 
Horton, Howard, Holtand, Hunter, Jewett, Latimer of L., Lati- 
mer of R Lewis , Lumpkin, Lusk, Lipscomb, McGowan, 


MeNeill, o Parker, Rains, Scott, Standefer, Ochiltree, 
Van Zandt, White, Wright and Young——35. 

Noes—essrs. President Rusk, Armstrong of J., Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Everts, Hemp- 
hill, Irion, Jones, Kinney, Love, Mayfield, Miller, Power, Run- 
nels, Smyth and Tarrant—20. ` Carried. 


The main question was the adoption of the section, which was 
carried. 
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In the 5th section, Mr. Love moved to strike out the words 
“by ballot,” in first line, and insert “viva voce.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Armstrong of J., Armstrong of R., 
Bache, Burroughs, Caldwell, Cazneau, Cunningham, Cuney, 
Evans, Forbes, Henderson, Jones, Love, Lipscomb, Mayfield, 
Miller, Power, Tarrant, White and Wright—2l. 

Noes— Messrs. President Rusk, Baylor, Bagby, Clark, Darnell, 
Davis, Everts, Gage, Hemphill, Hicks, Hogg, Horton, Howard, 
Holland, Hunter, Irion, Jewett, Kinney, Latimer of L., Latimer 
of R. R., Lewis, Lumpkin, Lusk, McGowan, McNeill, Navarro, 
Parker, Rains, Runnels, Scott, Smyth, Standefer, Ochiltree, Van 
Zandt and Young—35. 
~ So the motion was lost. 

Mr. Howard moved to strike out after the word “ballot” in the 
first’ line, the words ‘until the Legislature shall otherwise 
direct.” 

Upon which the ayes and noes were called, and stoad as fol- 
lows: 

Ayes—Messrs. President Rusk, Bagby, Clark, Darnell, Davis, 
Everts,.Gage, Hemphill, Hicks, Hogg, Horton, Howard, Hol- 
pnd, Hunter, Irion, Kinney, Latimer of L., Latimer of R. R. 

ewis, Lumpkin, Lusk, McNeill, Navarro, Rains, Van Zandt 
and Young—26. 

Noes— Messrs. Armstrong of J., Armstrong of R., Baylor, 
Bache, Burroughs, Caldwell, Cazneau, Cunningham, Cuney, 
Evans, Forbes, Henderson, Jewett, Jones, Love, Lipscomb, May- 
field, McGowan, Miller, Parker, Power, Runnels, Scott, Smyth, 
Standefer, Tarrant, Ochiltree, White and Wright—29. 

So the motion was lost. 

The section was then adopted by the Convention. 

Mr. Mayfield moved to lay the report on the table. Lost. 

Mr.. Ochiltree moved to insert in 6th section, third line, after 
the words “two years,” “and no appropriation for private or indi- 
vidual purposes, shall be made, without the concurrence of two- 
thirds of both Houses of the Legislature.” ~ 

Adopted. : 

In same section; Mr. Mayfield moved to strike out the words 
‘nor shall any appropriation bé made for a longer term than two 

ears.” 
: On motion of Mr. Evans, the Convention adjourned until 
half past 8 o'clock to-morrow morning. 
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SATURDAY MORNING, Aug. 2, 1845. 


The Convention met pursuant to adjournment-—Prayer by the 
Chaplain. 

Present— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong.of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Galdwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Ever ts, Forbes, Gage, “Hemphill, Hender- 
son, Hicks, Hoge, Forton, Howard, Holland, Hunter, Irion, 
Jewett, Jones, Kinney, Latimer of ie Latimer of R. R., Lewis, 
Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, 
Miller, Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, 
Standefer, ‘Tarrant, Ochiltree, Van Zandt, White, Wright and 
Young. 

Messrs, Moore and Wood absent on account of sickness. 

The journal of the preceding day was read and adopted. 

The President of the Convention announced the following spe- 
cial committee, on the communication of the Commissioner of 
the General Land-Office :— Messrs. Davis, Henderson, Tarrant, 
Lipscomb, Baylor, Everts and Jewett. 

Mr. Parker offered the following resolution : 

“ Resolved, That this Convention will adjourn sine die, on the 

day of | instant, at 6 o'clock P. m. 0 

Which was laid on the table one day, for consideration. 

On motion of Mr. Davis, the Convention took up the 


ORDERS OF THE DAY. 


The amendment of Mr. Ochiltree to the report of the committee 
on General Provisions, being first in order, 

Mr. Cazneau moved that the Convention resolve itself into 
committee of the whole, on said report. Lost. 

Mr. Mayfield moved to strike out, in the 6th section, 2d and 
3d lines, “nor shall any appropriation be made for a longer term 
than two years.” Which was lost. 

Mr. Smyth offered the following, as an amendment to the 
amendment of Mr. Ochiltree: 

After the word “purposes,” insert “or for purposes of internal 
improvement.” 

_ Upon which the ayes and noes were call ed, and stood as fol- 
‘lows: 

Ayes—hiessrs. President Rusk, Anderson, Armstrong of J., 

Bagby, Burroughs, Clark, Cuney, Davis, Evahs, Everts, Forbes, 


Henderson, Hoge, Howa ard, Hunter, Trion, Jones, Latimer of L., 
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Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, Me- 

Gowan, McNeill, Miller, Navarro, Parker, Power, Rains, Run- 

nels, Scott, Smyth, Tarrant, Ochiltree and Young—37. 
Noes—Messrs, Armstrong of R., Baylor, Bache, Brashear, 


Brown, Caldwell, Cazneau, Cunningham, Darnell, Gage, Hemp- . 


hill, Hicks, Horton, Holland, Jewett, Kinney, Mayfield, Standefer, 
Van Zandt, White and Wright-<21. 

So the amendment was adopted. 

Mr. Forbes offered the following, as an addition to the 6th sec- 
tlon: 

After the word “law,” in the 5th line, “appropriations f for the 
payment of the judiciary shall be first made: and if there shall 
be any deficiency in the treasury, such deficiency shall fall upon 
the other departments of the Government; and, in no case, shall 
the Legislature have power to Issue treasury warrants, treasury 
notes, or paper of any description, intended to circulate as money.” 

Mr. Van Zandt moved tos nee out that portion of the resolution 
relating to judges. 

Upon which the ayes and noes were called, and are as follows: 

Áyes— Messrs. President Rusk, Armstrong of J., Armstrong 
of R., Baylor, Brashear, Bache, Bagby, Brown, Caldwell, Caz- 
neau, ‘Clark, Cunningham, Cuney; Darnell, Davis, Evans, Everts, 
Gite, Hemphill, Hen iderson, Hicks, Hogg, Horton, Holland, 
Hunter, Irion, Jewett, Jones, Kinney, Latimer of L., Latimer of 
R. R, Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, Me- 
Gowan, McNeill, "Miller, Navarro, Parker, Power, Runnels, 
Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, 
White and Wrigl 1t——53. 

Noes— Messrs. Anderson, Burroughs, Forbes, Howard and 
Young—5. 

So the clause in relation to the judges was stricken out. 

The question was then taken on the latter clause of the amend- 
ment, providing that in no case shall the Legislature have the 
power to issue treasury warrants, &c. 

Upon which the ayes and noes were called, and are as follows: 

‘Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
„Armstrong of R., Bagby, Bache, Brashear, Brown, Caldwell, Caz- 
neail, Clark, Cuney, Darnell, Davis, Evans, Everts, Forbes, 
Gage, Hemphill, Horton, Howard, Holland, Hunter, Trion, Jew- 
ett, “Jones, Kinney, Latimer of L., Latimer of R. R., Lewis, Love. 
Lusk, Lipscomb, Miller, Navarro, Power, Rains, Runnels, Scott, 
Standefer, Tarrant, Van Zandt, Wright and Young—45. 

Noes— Messrs. Burroughs, Cunningham, Henderson, Hicks, 
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Hogg, Lumpkin, Mayfield, McGowan, McNeill, Parker, Smyth, 
Ochiltree and White—13. 

So the amendment was adopted. 

Mr. Wright offered the following, to come in after the words 
“two years, » in 6th section: “except for objects of education.” 

Which was adopted. 

The question was then taken on the 6th section, as amended, 
and adopted by the Convention. 


In section 7th, Ist line, on motion of Mr. Love, the words “for 
the State at large,” were stricken out; also, in 7th line, same sec- 
tion, the word “each” was stricken out, and “such” inserted; and 
the last “such,” in the same line, was stricken out. 

Mr. Forbes moved to insert, in 5th line, after the word “county,” 
the word “officer,” so as to read “county officer.” Carried. 

Mr. Lipscomb offered the following as a proviso to the 7th sec- 
tion : . 

“Provided, however, that the provisions of this section shall 
only apply to such offices as may be filled by the qualified vo- 
ters of the county or disirict.” 

Mr. Howard moved as a substitute to Mr. Lipscomb’s amend- 
ment, to strike out all of _ the seciion after the word “law,” in 3d 
line. 

On motion of Mr. Gage, the 7th section, t together with all the 
amendmenis of the same, was referred to a special committees— 
Messrs. Gage, Howard, Ochiltree, Mayfield, and Everts, were 
appointed said committee. ” 

In section 8, Mr. Caldwell moved to strike out all after the 
word “Constitution,” and insert “shall be fixed by the Legisla- 
ture.” Wnich motion was lost. 

The section was then adopted, without amendment. 


Mr. Cunningham moved to ske out the 9th section ; which 
motion was lost, and the section adopted. 


In section 10, Mr. Mayfield offered the following amendment: 
After the word “officers,” in 2d line, insert “who may wilfully neg- 
leet the performance of any duty assigned by law.” 

Which was adopted; and the section, as amended, was 
adopted. 

On motion of My. Burroughs, the Lith section was stricken 

“out. E 
‘In the 12th section, Mr. Forbes o&-red the following amend- 
ment, in 3d line: 

Strike out “as member of the Legislature,” and insert “to,” so 
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as to read “eligible to hold or exercise any office of profit or trust 
under this State.” 

Which amendment was rejected, fa the section adopted with- 
out amendment. 

Mr. Hicks moved to strike out the 13th section; which motion 

was lost. 

In second line of said section, Mr. Eyans moved to strike out 
the words “for public officers.” Which motion was lost. 

Mr. Cunningham offered the fo lowing amendment: 

Strike out, in Ist line, after the word “who,” the words “are 
now or;” and insert, in the 2d line, afer the word “become,” the 
words “after the passage of such iaw.” i 

Which was rejected. 

On motion of Mr. Forbes, the words “are now or,” in Ist and 
2d lines, were stricken out ;- and, . . 

On motion of Mr. Rusk, the 13th section, as amended, was 
stricken out. 

Mr. Horton moved to add to the 14th section, the following: 

“And for the erection of a penitentiary, at as early a -day as 
practicable.” Which was adopted. 

Mr. Young moved ta strike out the words “civil and,” so as to 
read in “criminal cases only.” Lost. 

Mr. Henderson moved to strike out the section. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Armstrong of J., Bache, Burroughs. 
Caldwell, Clark, Cunningham, Henderson, ‘Kinney, Latimer of 
L., Latimer of R. R. , Mayiield, Miller, Navarro, Runnels, Smyth, 
‘Tarrant and White—18. 

Noes—Messrs. President Rusk, Armstrong of. R., Bagby, Bay- 
lor, Brashear, Brown, Cazneau, Darnell, Davis, Evans, Everts, 
Forbes, Gage, Hogg, Horton, Howard, Holland, Hunter, Trion, 
Jewett, ‘Jones, Lewis, Love, Lumpkin, Lusk, Lipscomb, McGow- 
an, Me! Neill, "Par! ker, Power, Rains, Scott, ‘Standefer, Ochiltree, 
Van Zandt and Young—36. So the motion ‘was lost. . 

Mr. Darnell moved to strike out the words “shall,” and insert 
the word “may,” so as to read “the Legislature may ¢ ‘erect a peni- 
tentiary,” &c. Motion lost. 

Mr. Mayfield moved to insert, after the word “penitentiary,” 
the words “and a public school in each county, for the education.’ 
of the poor ;” which motion was debated at some length, and no 
action taken thereon. 

On motion of Mr. Forbes, the Convention adjourned until 
half-past 8 o’clock, Monday morning. 

N 
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Monpay, MORNING, August 4, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Cal dwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
neti, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hoge, Horton, Howard, Holland, Hunter, Irion, Jewett. 
Jones, Kinney, Latimer of L., Latimer of R. R. Lewis, Love, 
Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller, Moore. 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, 
Tarrant, Ochiltree, Van Zandt, White, and Young. 

Messrs. Mayfield, and Wright were absent, in consequence of 
sickness. 

The journal of Saturday was read'and adopted. 


Mr. Gage, ia behalf of a special committee, made the Gosa 
report: 


COMMITTEE Room, Aug. 4, 1845. 
Hon. 'Tnos. J. Rusk, . 


President of the Convention: 


Your select committee, to whom was referred the 7th section 
of the General Provisions of the Constitution, have had the same 
‘under consideration, and have instructed me to report the follow- 
ing amendments, and recommend their adoption : 

‘in the first line, strike out the words “at large,” and strike out 
the entire section after the word “law,” in the 3d line. 


D. GAGE, Chairman. 
Which was laid on the table, to come up among the orders of 


the day. 

Mr. Hemphill offered the following resolution : 

Resolved, That the Commissioner of the General Land-Office 
be requested to report to this Convention, the amount of Land 
embraced in the certificates for head- rights, issued by the various 
boards of Jand-commissioners of this Republic ; the amount of 
land necessary to satisfy certificates reported as genuine and le- 
gal; also, the amount of land called for, by certificates not re- 
commended as genuine: the amount of land neeessary to satisfy 
scrip, military warrants, and other inchoate titles issued by the 
Government of the Republic; and the quantity of the public do- 
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main which will remain, after the claims already issued are sur- 
veyed. 

On motion of Mr. Van Zandt, the rule requiring the resolu- 
tion to lay on the table one day, for consideration, was suspended, 
and the resolution was adopted. 

Mr. Evans offered the following resolution : 

Resolved, That a committee of five be appointed, whose duty 
it shall be, to enquire into and report to the Convention, the con- 
dition of the land system of Texas; the amount of unappropri- 
_ ated domain; the amount of appropriated domain; the various 
kinds of land titles; the various kinds of land claims, located and 
unlocated; the probable amount of forfeited lands; the probable 
amount of claims owned by foreigners. 

Which, on motion of Mr. Yan Zandt, was laid on the table for 
the pr esent. 

Gn motion of Mr. Burroughs, the Convention took up the 


ORDERS OF THE DAY. 


Mr. Ochiltree moved that the Convention resolve itself into a 
committee of the whole, which was lost. 

Mr. Mayfield’s amendment to the 14th section, providing for 
the establishment of public schools in each county, was taken up, 
and rejected. 

Mr. Davis moved that the 14th section be adopted. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of R., Bagby, Bay: 
lor, Brashear, Brown, Cazneau, Cuney, Davis, Evans, Everts, 
For bes, Gage, Hogg, Horton, Howard, Holland, Hunter, Irion, 
Jones, Kinney, Lewis, Love, Lampkin, Lusk, "Lipscomb, Me- 
Gowan, McNeill, Miller, Moore, Navarro, Parker, Power, Rains, 
Runnels, Scott, Smyth, Standefer, Tarrant, Cochiltree and Van 
Zandt—42. 

_ Noes —Messrs, Anderson, Armstrong of J., Burroughs, Cald- 
_ well, Clark, Cunningham, Hemphill, Flenderson, Hicks, Jewett, 

Latimer of lis Latimer of R. R., White and Young—14, 

So the section was adopted. 

Mr. Howard offered the following amendment to the 15th sec- 
fion: 

‘Add to the same, the following: “when the parties shall select 
that method of trial.” 

Which was adopted; and the section, as amended, was adopted. 


160 


Kir. Forbes offered the following, to come in between the 15th 
and 16th sections, as an additional section : 

“The Legislature shall pass no law, altering or taking away 
the lega! remedy for the collection of debts, w hich existed at the 
time of the contraction of the debt: provided, such restriction 
shall be construed to extend only to laws regulating judgments, 
executions, mortgages, and deeds of trust.” 

Which was rejected. 

. Mr. Anderson offered the following, as an additional section, to 
come in between the 15th and 16th sections: l 

“Within five years after the adoption of this Constitution, the 
laws, civil and criminal, shall be revised, digested, arranged, and 
published, in such manner as the Legislature shall direct; and-a 
like revision, digest, and publication, shall be made every ten 
years thereafter.” 

Which was adopted by the Convention. 

Sections 16th and 17th were adopted. 

Mr. Brown offered the following additional section, to come in 
between the 17th and 18th sections: 

“The legal effects of all marriages now or heretofore subsisting, 
shall, for the future, be held and taken to be the same as though 
such mat riages had been good and valid from the beginning: pro- 
vided, that nothing herein contained shall work any revocation 
of vested rights.” 

Which, on motion of Mr. Jones, was referred to the doaie 
on the Judiciar y. 

On motion of Mr. Van Zandt, the.18th seċtion was referred to 
the committee on the Judiciary. 

-In the 19th section, Mr. Van Zandt moved to strike out the 
words “families of,” and insert “mothers and children under ten 
years ofage.” Which mation was lost. 

Mr. Burroughs moved to strike out the section. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R. pat Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, C “azneau, Clark, Cunningham, Cuney, Darnell, | 
Everts, Forbes, Gage, Hemphill, "Henderson, Hicks, Fogg, Hor- 
ton, Holland, Frion, Jewett, Kinney, Latimer of R. R., Lewis, 
Lumpkin, Lusk, Lipscomb, MeGowan, McNeill, Miller, Rains, 
Runnels, Scott, Ochiltree, Van Zandt, White and Young——43. 

Noes —Messrs. Davis, Evans, Howard, Hunter, Jones, Love, 
Navarro, Parker, Power, Smyth, Standefer and Tarrant—12, 
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So the section was stricken out. 
Mr. Hoge offered three additional. sections, to come in after 
the 18th section, as follows: l : 


“SLAVES. 


“"The General Assembly shall have no power to pass laws 
for the emancipation of slaves, without the consent of their own- 
ers; nor without paying their owners, previous to such emanci- 
pation, a full eqivalent in money, for the slaves so emancipated. 
They shall have no power to prevent emigrants to this State, 
from bringing with them such persons as are deemed slaves by 
the laws of any of the United States, so long as any person of the 
same age or description shall be continied in slavery, by the 
laws of this State: provided, that such slave be the bona fide 
property of such emigrants: provided, also, that laws shall be 
passed, to inhibit the introduction into this State, of slaves who 
have committed high crimes in other states and territories. They 
shall have the right to pass laws to permit the owners of slaves 
to emancipate them—saving the rights of creditors, and prevent- 
ing them from becoming a public charge. They shall have full 
power to pass laws, which will oblige the .owners of slaves to 
treat them with humanity, to provide for ‘them necessary food 
and clothing, and to allow them ‘to rest-from labor on the Sab- 
bath or Lord’s day, known as Sunday; to abstain from all inju- 
ries to them, extending to life or limb; .and in case of their 
neglect or refusal to comply with the directions of such laws, to 
have such slave, or slaves, taken from such owner, and sold for 
the benefit of such owner, who will not comply with such law or 
laws. They shall pass laws to prevent slaves from being-brought 
into this State as merchandize only.. 

“Sec. 2. In the prosecution of slaves for crimes of a higher 
grade than petit larceny, the General Assembly shall have no 
power to deprive them of an impartial trial by a petit Jury. 

“Sec. 3. Any person who shall maliciously dismember or de- 
prive a slave of life, shall suffer such punishment as would be 
inflicted, in case the like offence had been committed upon a 
free white person, and on the like proof, except in case of insur- 
rection of such slave.” : 

On motion of Mr. Evans, the above sections, as offered by Mr. 
Hogg, were-referred to the committee on General Provisions. 

In the 20th section, Mr. Henderson moved to amend by stri- 
king out all after the word “they,” in the 5th line, and insert the 
words “are at the time of the adoption of this Constitution by the 

Congress of the United States.” Which was rejected. 
. n* , 


a 


162 


Mr. Brown moved to strike out all after the word “Constitu- 
tion,” in the 5th line. Lost. 

Mr. Jewett offered the ‘following amendment : 

In section 20th, 3d line, insert, after the word ee ” the 
word “forfeited ;” ‘which was adopted. 

Mr. Everts offered the following amendment: 

“Nor any surveys, claims, or titles to lands, which have been 
rendered or declared null and void by the said Constitution and 
laws”—to come in after the word “Texas,” in the 4th line. 

Mr. Rusk moved to re-consider the vote adopting the word 
“forfeited,” after the word “divested,” in the 3d line, 20th section. 

Which motion was debated at some length ;, and, 

On motion of Mr. Jewett, the Convention adjourned until half 
past 3 o'clock, P. M, 


HALF-PAST THREE O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll callea— 
quorum present. 

The Convention took up the amendment of Mr. Jewett to the 
20th section, 3d line, upon the motion of Mr. Rusk, to re-consider 
the vote adopting the word “forfeited.” 

On motion of Mr. Lipscomb, a call of the Convention was 
made; and, 

On motion of Mr. Armstrong of J., the further call of the 
Convention was suspended. 

The vote was then taken on the re-consideration, by ayes and 
noes, as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of 3 
Bagby, Baylor, Burroughs, Caldwell, Davis, Everts, Forbes, Gare 
Hemphill, Henderson, Hogg, Howard, Hunter, Trion, Jones, Kin- 
ney, Lewis, Lusk, Lipscomb, McGowan, Miller, Moore, Power, 
Runnels, Scott, Smyth, Standefer, Tarrant and Ochil Itree—32. 

Noes— Messrs. Armstrong of R., Clark, Cunningham, Hieks, 
Jewett, Latimer of L., Latimer of R. R. , Lumpkin, McNeill, Par- 
ker, Van Zandt, White and Young—13. 

So the vote adopting the word “forfeited, ” was re-considered. 

Mr. Howard moved to refer the 20th and 21st sections of the 
General Provisions, to the committee on the Judiciary; and, al- 
so, the 4th section of the Schedule; which was debated at some 
length. 

Mr. Hemphill moved to adjourn until half-past 8 o’cloek, to- 
morrow morning. Lost. 

Mr. Howard then withdrew his motion to refer the above sec- 
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tions to the Judiciary Committee, and moved the previous ques- 
tion; which motion was carried. 

The main question being the adoption of the 20th section. 

Upon which the ayes and noes were called, and stood as fot- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong 
of R., Bagby, Bache, Brashear, Brown, Burroughs, Cazneau, 
Clark, Cuney, Darnell, Davis, Evans, Everts, Forbes, Gage, 
Hemphill, Henderson, Hicks, Hogg, Horton, Howard, Holland, 
Irion, Jewett, Jones, Kinney, Latimer of L., Latimer of R. R., 
Lewis, Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, 
Miller, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, White and 
Young—53. 

No—Mr. Hunter —t. 

So the section was adopted. 

On motion of Mr. Lipscomb, the Convention adjourned until 
‘to-morrow morning, half past 8 o’clock. 


+ 


Tuespay Morning, Aug. 5, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. | 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell; Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Howard, Holland, Hunter, Irion, Jewett, 
Jones, Kinney, Latimer of L., Latimer of R. R., Lewis, Love, 
Lumpkin, Lusk, Lipscomb, McGowan, McNeili, Miller, Moore, 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, 
Tarrant, Ochiltree, Van Zandt, White and Young. 

The journal of the preceding day was read and adopted. 

. Mr. Davis, from the select committee to whom was referred the 

communication of the Commissioner of the General Land-Office, 
of the 31st ult., made the following report: 


CoMMITTEE Room, Aug. 4, 1845. 
Hon. Tuos. J. RUSK, 
President of the Convention: 


The select committee, to whom was referred the communica- 
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tion of the Commissioner of the General Land-Office, upon the 
subject of that Department, have had the same under considera- 
tion, and a majority of the committee have instructed me to make 
the following report. 
JAMES DAVIS, Chairman. 


By reference to the communication referred to, it appears that 
the expenses of the General Land-Office, at present,Zare as fol- 
lows ; 


Salary of Commissioner, ’ $1,500 00 
‘i Chief Clerk, 1,050 00 
‘í Spanish Clerk, 1,050 00 
c: Draftsman, 1,050 00 
‘: 8 Assistant Clerks, $950 each, 6,800 00 
‘ For county Maps & connecting Surveys, 1,000 00 
s Contingent Expenses, 200 00 
“ Stationery, 200 06 
c Patents, 1,000 00 
“> Surveying Land-Scrip, 500 00 


$14,350 00 
All of which expenses are now paid by the Government, which 
seems to be an unfair appropriation, when we consider that those 
who obtain patents, are the only persons benefitted. 

The great reduction of the resources of the country consequent 
upon the change from the present to a State Government, impe- 
ratively demands that the Land-Office shall support itself. When 
the contemplated change takes place, the impost duties will be 
cut off, and we shall have to rely solely upon direct taxation for 
the support of the State Government. ë 

It is the confident opinion of the Commissioner of the General 
Land-Office, that a reasonable sum paid by each individual ob- - 
taining a patent, would amply defray all the expenses of the 
Land-Office Department, in which opinion your committee con- 
cur. 

The impossibility of the General Land-Office, under the pre- 
sent arrangement, to supply the demand for patents, as well as. 
the great inconvenience and expense attendant upon persons ha- 
ving business in the Land-Office, owing to the large extent of 
territory embraced in the State of Texas, imperiously demands a 
change of the system. 

Your committee have given the subject that deliberation its 
importance demands, and concur in the suggestion of the Com- 
missioner of the General Land-Office,. “that the territory em- ` 
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braced in each county, should be created a land section. The 
sections thus created, should be divided, according to territory, 
into land districts: that there should be ‘appointed. by the Com- 
missioner of the General Land-Office, one draftsman, and one 
surveyor, whose duty it shali be to examine the field notes of all 
surveys situated within the limits of their respective districts, 
and correct all errors they may discover in the same; to run all 
divisional and connecting lines; complete maps; and do all other 
things that will tend to the perfecting of the land business of 
their respective districts, in accordance with the instructions of 
the Commissioner of the General Land-Office, and return the 
same to the General Land-Office to be patented; and as soon as 
patented, they shall be sent to the land districts to which they 
respectively belong, to be delivered to the patentee.” 

By the adoption of sucha system, the great and increasing de- 
mand for patents, owing to the annexation of Texas to the United 
States, might be supplied. The owners of land are desirous to 
sell; and in consequence of the supposed great uncertainty of land 
titles in Texas, it might facilitate sales, to have patents. 

The committee have instructed me to report the following sec- 
tion to be incorporated in the Constitution, and recommend its 
adoption : 

“The Legislature shall, at its first session, so re-organize the 
Land-Office Department, as to make it support itself, without be- 
coming a charge to the State; and shall establish a number of 
land-otfices, not less than four nor more than six, until the year 
eighteen hundred and’ ‘fifty, under such rules and regulations as 
shall be prescribed by law.” 

Mr. Jewett, one of the committee, filed his dissent from the re- 
port of the majority, as follows: ` 


COMMITTEE Room, Aug. 4, 1845, 
To the Hon. Tuos. J. RUSK, 
President of the Convention: 


The undersigned, one of the select committee to whom was re- 
ferred the ‘communication of the Commissioner of the General 
LLand-Office, upon the subject of that department} respectfully 
dissents from that part of the report of the majority of the corn- 
mittee, which recommends the insertion of an article in the State 
Constitution, providing that “The Legislature shall, at its first 
‘session, so Te-organize the Land-Office Department, as to make it 
support itself, without becoming a charge to the State.” 

The undersigned considers it the more judicious policy, to en- 
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trust this subject to the sound discretion of the Legislature, than 
to enjoin as a mandate upon that body, to adopt, at its first session, 
this radical change in conducting the business of the Land-Office. , 
The effect of the proposed change is important; and, with the 
information before the Convention, its operations upon the dif- 
ferent sections of the country, c cannot be duly understood. 

The attention of the Legislature will, doubtless, be directed to 
the subject, at.an early period ; and it may be confidently ex- 
pected, that the necessary laws will be passed, to provide for such 
change in conducting the business of the Land-Office, as the 
public interest may require. 

HENRY J. JEWETT, 
One of the Committee. 


~ 


The reports were ordered to lay on the table, to come up 
among the orders of the day. 

Mr. Darnell moved to re-consider the vote of E refer- 
ring the 18th section of the General Provisions to the committee 
on the J udiciary. 

Which motion was carried, and vote re-considered. _ 

Mr. Evans moved to re-consider the two votes of yesterday, 
one calling for the previous question on the 20th section of the 
General Provisions, and one adopting said section. 

Mr. Cazneau moved to lay the motion on the table. Lost, 

The question was then taken on the re-consideyation, and lost, 

Mr. Davis offered the following resolution : 

Resolved, That the Convention, for the remainder of the ses- 
gion, shall meet each day (Sundays epe at half-past 8 
o’clock a. M.; shall adjourn at half-past 12 o’clock P. m.; shall 
meet again at half. -past 2 o’clock P. M., and shall again adjourn at 
6 o'clock P. m. 

Mr. Lipscomb moved to amend the resolution, by meeting at 
half-past 5 o’clock, a. M., and adjourn at half-past 3, P. M. 

Mr. Young mored to amend the amendment, by reading to 
meet at half-past 8 o’clock a. m., and adjourn at half: -past 6, P. M, 

Which motion was carried. 

Mr. Gage moved to lay the resolution upon the table. 

Upon which the a ayes aud noes were called, and stood as fol- 
lows: 

Ayes—-Messrs. Anderson, Evans, Gage, Jones, Kinney, McNeill, 
Miller and White—8. 

Noes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baghy, Baylor, Bache, Brown, Burrou ghs, Caldweil, Caznenń, 
Clark, Cunningham, Darnell, Davis, Ev rerts, Forbes, Hemphill, 
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Henderson, Hicks, Hogg, Horton, Howard, Holland, Hunter, Trion, 
Jewett, Latimer of L., Latimer of R R., Lewis, Love, Lumpkin, 
Lusk, Lipscomb, McGowan, Moore, Navarro, Parker, Power, 

' Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van 
Zandt and Young—46. 

So the motion was lost. 

Mr. Parker moved to refer the resolution to a select committee. 

Upon which the ayes and noes were called, and are as follows: 

Ayes—Messrs. Caldwell, Evans, Gage, Hemphill, Lumpkin, 
McNeill, Parker, Rains, and White—9. _ 

Noes—Messrs. President Rusk, Anderson, Armstrong of J., 

- Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Cazneau, Clark, Cunninghém, Darnell, Davis, Everts, 
Forbes, Henderson, Hicks, Hogg, Horton, Howard, Holland, 
Hunter, Irion, Jewett, Jones, Kinney, Latimer of L, Latimer of 
R. R., Lewis, Love, Lusk, Lipscomb, McGowan, Miller, Moore, 
Navarro, Power, Runnels, Scott, Smyth, Standefer, Tarrant, 
Ochiltree, Van Zandt and Young—47. . 

So the motion to refer was lost. i 

Mr. Gage moved the indefinite postponement of the resolution. 

Which motion was lost. : 

The amendment of Mr. Lipscomb, as amended by‘Mr. Young,” 
was adopted. i 

Mr. Armstrong of J., moved the previous question. 

Which motion was carried. 

The main question being the adoption of the resolution as 
amended— i 

The ayes and noes being called, stood thus : 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bagby, Baylor, Bache, Brashear, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, Evans, 
Everts, Hemphill, Henderson, Hicks, Hoge, Horton, Holland, 
Howard, Hunter, Irion, Jewett, Kinney, Latimer of L., Latimer 
of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, McGowan, 
Miller, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Ochiltree, Van Zandt and Young—50. 

Noes—Messrs. Anderson, Forbes, Gage, McNeill, Tarrant and 
W hite—6. ? 

So the resolution was adopted. 

Mr. Forbes offered the following resolution : 

Whereas, a resolution has been adopted, requiring the Conven- 
tion to meet at half-past 8 o’clock, a. M., and sit until half-past 

6 o’clock, P. m.; therefore, be it ms 


s 
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Resolved, That the meals of the members be served in the ad- 
joining hall. 

Which resolution was laid on the table one day, for conside-, 
ration. 

On motion of Mr. Burroughs, the Convention took up the 


ORDERS OF THE DAY. 


The resolution of Mr. Evans, of yesterday, proposing the ap- 
pointment ef a committee of five, to enquire into the land system 
of Texas, and report to the Convention, was taken up. 

Mr. Cunningham moved to amend by adding “also the num- 
ber of acres which have been patented by the Government of 
‘Texas, and in what counties the same.is situated.” 

Adopted. . 

The motion of Mr. Howard, to refer the 2ist section of the 
General Provisions, and the 4th section of the Schedule, to the 
committee on the Judiciary, v was taken up; and, 

On motion of Mr. Jewett, laid on the table for ‘the present. 

Mr. Cunningham offered the following additional section, to 
come in between the 20th and 21st sections : 

“All persons who lett the country for the purpose of evading a 
participation in the revclution of 1836, or who refused to partici- 
pate in it, or who aided or assisted the Mexican enemy, shall ior- 
feit all rights of citizenship, and such lands as they may hold in 
this State.” 

Mr. Rusk moved to refer the section to the committee on the 
Judiciary. i 

Upon which the ayes and noes were called, and stood as follows: 

Ayes—Messrs. President Rusk, Baylor, Caldwell, Cazneau, 
Darnell, Davis, Evans, Everts, F orbes, Gage, Henderson, Hicks, 
Hoge, Howard, Hunter, Irion, Jones, Kinney, Love, Lusk, Lips- 
comb, Miller, Moore _ Navarro, Parker, Power, Runnels and Stan- 
defer —28. 

Noes—Messrs. Anderson, Armstrong of R., Bache, Bagby, Bra- 
shear, Brown, Burroughs, C Clark, Cunningham, Hemphill, Horton, 
Holland, Jewett, Latimer of L., Latimer of R. R., Lewis, Lump- 
kin, McGowan, MeNeill, Scott, Smyth, Tarrant, ' Ochiltree, Van 
Zandt, White and Young—26. 

So the section was referred. 

Mr. Hicks moved that the House adjourn for one hour. Lost. 

Mr. Moore moved to take a recess of two hours. 

Mr. Parker moved, as a substitute to Mr. Moore’s motion} to 
take a recess till 8 o’clock, P. m. 


\ 
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. The Chair decided the motion of Mr. Parker to be in order; 
from which decision Mr. Anderson appealed, and. the Chair was 
sustained by the Convention. 

On motion of Mr. Ochiltree, a call or the House was made ; 
and on motion of Mr. Everts, a further call was suspended. 

Mr. Everts moved a re-consideration of the vote adopting the 
resolution to meet at half-past 8 o’elock, a. m., and adjourn at half- 
past 6, P. M. 

Upon which, Mr. Darnell moved the previous question, which 
was carried. 

The main question being the re-consideration of the vote 
adopting the resolution. 

Upon which the ayes and noes were called,.and stood as fol- 
lows: > 
Ayes~—Messrs. President Rusk, Anderson, Bagby, Baylor, Bra- 
shear, Brown, Caldwell, Cazneau, Cunningham, Darnell, Everts, 
Hemphill, Henderson, Hicks, Hogg, Horton, Holland, Trion, Jew- 
ett, Kinney, Latimer of R. R., “Lumpkin, Lipscomb, McNeill, - 
Miller, Navarro, Parker, Rains, Runnels, Standefer and White 
—32. 

Noes—Messrs. Bache, Burroughs, Clark, Davis, Evans, Gage, 
Howard, Hunter, Jones, Latimer of L., Lewis, Love, Lusk, Mce- 
Gowan, "Moore, Power, Smyth, Tarrant, Ochiltree, Van Zandt 
and Young—21. 

So the vote adopting the resolution, was re-considered. 

On motion of Mr. Brown, the Convention adjourned until 4 
o’clock, P. m. 


A o’CLOCK, P. M. 

The Convention met pusuan to adjournment— roll called— 
quorum. present. 

The President of the Convention announced a communica- 
tion from the Commissioner of the General Land-Office, which 
was read, and is as follows: 

GENERAL LAND-OFFICE, AUSTIN, } 
bie August 5th, 1845, 


Hon. Tos. J. Rusx, 


President of the Convention: 


Sır :—In compliance with a resolution of your honorable bo- 
dy, requiring me to report to the Convention certain information, 
> Q l l 
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a copy of which resolution I received in a note from James H. 
Raymond, Esq., I have the honor to transmit herewith, a state- 
ment, in which I have answered,.as far as the records of this of- 
fice has enabled me to, the requirements of your resolution; in 
addition to which I will remark, that I have no means of know- 
ing the whole amount of scrip that has been issued by our Go- 
vernment, but think that the amount yet out, or that has not been 
returned to this office, is about one-eighth of the quantity which 
I have shown to be in this office at the present time: the same is 
the case in relation to bounty-land warrants—not being able to 
inform you of the exact number issued by the Department of 
War, or to state the precise quantity of land they contam. 1 have 
reported the sanie, as near the truth as possible to be obtained 
from the data in my possession. 
Í have the honor to be, 
Yery respectfully, 
Your obedient servant, 
THOS. W. WARD. 


STATEMENT. . 
Superficial extent of Texas, as comprised 397,319 sq. m. 
within the limits defined by statute of or 
Ist Texian Congress, page 133, 254,284, 16U acres. 
‘Total amount of land issued by the various 


Boards of Land-Commissioners, 43,543,970 
Total amount recommended, from the a- . 

bove, as good and lawful claims, by the 

Commissioners appointed to detect fraud- 


ulent: certificates, 19,212,206 “ 
Total amount issued by Department of 

War, as bounty and donation claims, 6,300,000 * 
Total amount of Land-Serip sold by the 

Government of the Republic of ‘Texas, 368,787 * 
‘Total amount of legal claims to lands is- 

sued by the authorities of Texas, 25,880,993 « 


Total amount issued by various Boards of 
Land Commissioners, and supposed to 
be fraudulent, 24,331,764 “ 
‘Total amount of land issued by the autho- . 
rities of Mexico, a portion of which is 
supposed to be invalid, 22,080,000  “ 
‘Total ameunt of public domain subject to l 
location, and unsurveyed, 181,991,403 =“ 


171 


Qn motion of Mr. Hemphill, 500 copies were ordered: to be 
printed. . ; 

On motion of Mr. Hemphill, the communication of the Com- 
missioner of the General Land-Office, and accompanying resolu- 
tions, were referred to the committee contemplated by the resolu- 
tion of Mr. Evans. 

‘Messrs. Evans, Everis, Smyth, Hemphill and Anderson were 
appointed said committee. 

Mr. Everts offered the following as an additional section, to 
come in after the 20th section of the report : 

“All claims,’ locations, surveys, grants, and titles to lands, 
which are declared null and void by the Constitution of the Re- 
public of Texas, are, and the same shall remain, forever, null and 
void.” | 

Which was adopted. - 

In 22d section, 2d line, Mr. Hicks moved to strike out all after 
the word “families.” 

Mr. Davis offered the following as an addition to the 22d sec- 
tion: 

“ And no married man shall be permitted to sell his homestead 
: of (not to exceed) one hundred and sixty acres of land, without the 
consent of his wife, given in such manner as may be hereafter 
provided by the Legislature.” Š 

Upon which the ayes and noes were called, and are as follows: 

Ayes—Messrs. President Rusk, Armstrong of R., Baylor, Bra- 
shear, Burroughs, Cazneau, Clark, Darnell, Davis, Evans, Hemp- 
hill, Henderson, Hogg, Holland, Horton, Howard, Jewett, Jones, 
Kinney, Latimer of L., Lewis, Lusk, Lipscomb, M’Gowan, Miller, 
Moore, Navarro, Parker, Power, Rains, Runnels, Standefer, Tar- 
rant, Ochiltree and Young—35. ; 

Noes—Messrs. Ancerson, Bagby, Bache, Brown, Caldwell, 
Cunningham, Everts, Forbes, Gage, Hicks, Howard, Irion, Lati- 
mer of R. R., Love, Lumpkin, McNeill, Scott, Smyth and White 
—20. . 

So the section was adopted. 

On motion of Mr..Evans, the words “have power to,” in 1st 
line, 22d section, were stricken out. 

Mr. Rusk offered the following, as a substitute toa part of the 
22d section, including the amendment of Mr. Davis: 

Strike out all after the word “families,” in 2d line, and insert 
the following: “The homestead of a family, not to exceed two 
hundred acres of land, (not included in a town or city) or any 
town or city lot or lots, in value not to exceed two thousand dol- 
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lars, shall not be subject to forced sale, for any debts hereafter 
contracted, nor shall the owner, if a married man, be at liberty to 
alienate the same, unless by the consent of the wife, in such man- 
ner as the Legislature may hereafter point out.” 

Which was adopted. 

Mr. Forbes offered the following, as an amendment to the 
amendment: “and further, provided the one hundred and sixty 
acres of land shall not exceed in value, six hundred dollars.” 

Which was rejected. ; 

Mr. Gage offered the following, as a substitute to the 22d sec- 
tion, as amended : 


“The Legislature shall, as soon as practicable, pass laws, by 
which a portion of the property of all citizens of this State 
shall be exempt from forced sale; and in all cases, there shall 
be two hundred acres of land exempt. 4 

Which was rejected. 


The question was then taken on the adoption of the 22d sec- 
tion, as amended. 


The ayes and noes being called, were as follows: 


Ayes-——Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Burroughs, 
Cazneau, Clark, Cuney, Darnell, Davis, Evans, Everts, Hemp- 
hill, Hoge, Horton, Howard, Holland, Hunter, ‘Jewett, Kinney, 
Latimer of L., Latimer of R. R., Lewis ` Lumpkin, Lusk, Lips- 
comb, McGowan, Miller, Moore, Navarro, Parker, Power, Rains, 


Runnels, Standefer, Tarrant, Ochiltree and Young—42. 


Noes—Messrs. Caldwell, Cunningham, Forbes, Gage, Hender- 
son, Hicks, Irion, Jones, Love, McNeill, Scott, Smyth, Van Zandt 
and White—14. 

So the section was adopted, as amended. 


After various motions to adjourn, 
Mr. Cazneau moved to strike out the 24th section. 


Which motion was lost, and the 23d, 24th, 25th and 26th sec- 
tions were adopted. 


On motion of Mr. Irion, the Convention adjourned until half 
past 8 o’clock to-morrow morning. 
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WepwnespaY Mornine, Aug. 6, 1845. 


The Convention met pursuant to adjournment—prayer by ene 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of Jz 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Öazneau, Clark, Cunningham, Cuney, Darnell, 
Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, 
Hogg, Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, 
Kinney, Latimer of L., Latimer of R. R. , Lewis, Love, Lumpkin, 
Lusk, Lipscomb, M’Gowan, McNeill, Miller, Moore, Navarro, 
Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, 
Ochiltree, Van Zandt, White and Young. 

The journal of the preceding day was s read and adopted. 

Mr. Jones moved to strike out of the journal of yesterday, all 
that part in relation to the resolution fixing the time of the meet- 
ing and adjournment of this body. 

Motion lost. 

On motion of Mr. Evans, Mr. Jewett was added to the special 
committee appointed on yesterday to enquire into the amount of 
land claims issued by this Government, &c. 


Qn motion of Mr. Davis, the Convention took up the 
‘ORDERS OF THE DAY, 


The report of the committee on General Provisions, being first 
in order, 

In the 27th section, first and second lines, on motion of Mr. 
' Lipscomb, the words “on which taxes may be levied,” were 
stricken out. . 

Mr. Lipscomb offered the following as an addition to the 27th 
section: — 

“Provided, That the term “occupation” shall not be construed 
to embrace the right to pursue farming, or the exercise of any 
mechanical trade.” 

Which was adopted. 

Mr. Love offered the following, to come in at the end of the 
27th section, after the amendment of Mr. Lipscomb: 

“In assessing lands for taxation, the valtiation shall be without 
xeference to any improvement made.” 

Which was rejected. 

Mr. Davis offered the following amendment to the 27th sec- 
ton: 

“Provided, the Legislature shali have power to exempt from 

Q* 
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taxation, a certain amount of property, which shall not exceed 
two hundred dollars to-each famiy.” Which was rejected. 

Mr. Jewett moved the reconsideration of the vote adopting the 
amendment of Mr. Lipscomb to the 27th section. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes-—Messrs. Bagby, Bache, Brashear, Clark, Evans, Hogg, 
Jewett, Moore, Runnels, Smyth and Van Zandi—12. - 

Noes—- Messrs. President Rusk, Anderson, Armstrong of J.. 
Armstrong oT R., Baylor, Brown, Burroughs, Caldwell, C ‘azneau, 
Cunningham, Cuney, Darnell, Davis, “Everts, Forbes, Gage, 
Henderson, Hicks, Horton, Howard, Hunter, Irion, Jones, Lati- 
mer of L., Latimer of R. R., Lewis, Lumpkin, Lusk, Lipscomb, 
McGowan, MeNeill, Miller, . Navarro, Parker, Power, Rains, 
Scott, Standefer, Tarrant, Ochiltree, White and Young—42. 

So the motion was lost. 

Mr. Van Zandt moved to insert in the third line, after the word 
“aw,” the following: 

“Provided, the Legislature shall have power to exempt from 
taxation, the buildings and appurtenances of religious, literary 
and charitable institutions.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of R., Baylor, Bag- 
by, Bache, Brown, Burroughs, Caldwell, Caznean, C lark, Cuney, 
Darnell, Davi is, Evans, Forbes, Gage, Henderson, Hogg, Hortou, 
Howard. Hunter, Irion, Jewett, Jones, Kinney, Latimer of R. R., 
Lewis, Love, Lusk, Lipscomb, McGowan, MecNeiil, Miller. 
Moore, Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, 
Tarrant, Oc hiltree, 7 Fan Zandt and Young——45. 
= Noes--Messrs. Ande erson, Armstrong of J., Cunningham, Hicks, 
Lumpkin, Standefer and White—7. 

So the amendment was adopted. 

Mr. Howard moved to strike out all after the word “state” in 
the first line. 27th section. 

Mr. Van Zandt moved as a substitute to Mr. Howard’s motion 
to strike out all the section, except the last clause. 

Which was accepted by Mr. Howard. — 

The ayes and noes being called on the adoption of the amend- 
ment, stood as follows: 

Ayes—Messrs. Anderson, Armsirong of R., Bagby, Bache, . 
Clark, Evans, Hogs, How ard, Kinney, Love, McNeill, Moore, 
Runnels, Smyth, Standefer, Tarrant, Yan Zandt, White and 
Young—1y. 
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Noes-—-Messrs. President Rusk, Armstrong of J., Baylor, Bra- 
shear, Brown, Burroughs, Caldwe i, Cazneau, Cunningham, Cu- 
ney, Darnell, Davis, Ever ts, Forbes , Gage, Henderson, Hicks, 
Horton, Hunter, Irion, Jewett, Tones, Latimer of R. R., Lewis, 
Ta mpkin, Lusk, Lipscomb, McGowan, Miller, T Navarro, Parker, 
Power, Rains, Scott and Ochiltree—35. 

So the motion was lost. 

Mr. Van Zandt moved to adjourn until 4 o'clock. Lost. 

Mr. Armstrong moved to adjourn until 3 o’clock, p.m. Lost. 

Mr. Forbes offered the following amendment, as an addition 
to the 27th section: 

‘And further provided, 'Fhat such income.or license tax ‘shall 
not exceed in amount what would be a uniform ad valorem tax 
upon the sum taxed as income, or stock vested in such occupa- 
tion, trade or profession ; -but this restriction shall not extend to 
any ‘calling, occupation or business, the prohibiting or restricting 
of which shall be deemed sain ee for the public good and 
morals.” Which was rejected. 

Mr. Smyth offered the following as a substitute for the 27th 
section: 

“Taxation shall be equal and uniform throughout, the State. 
All property shall be taxed in proportion to its value, to be 
ascertained in such manner as the Legislature shall by law di- 
rect. ‘Phe Legislature shall have power to lay an ‘Income tax, 
and a. license tax upon such pursuits and occupations as they 
may think proper. ‘The Legislature shall also have power to 
exempt from taxation, a part of all the property belonging to 
churches, universities, colleges, schools, and such other public 
institutions as may be of public utility; also, an amount of pro- 
perty belonging to every family, not exceeding in 
value.” 

Mr. Caldwell moved that the Convention adjourn until 
4 o'clock, P. M. 

T'he ayes and noes being called on adjournment, stood thus: 

Ayes— -Messrs. President Rusk, Armstrong of R., Baylor, 
Bache, Brashear, Caldwell, Cazneau, Clark, “Darnell, Evans, 
Hogg, Horton, Hunter, Irion, Jewett, Jones, Kinney, Lewis, 
Love, Lusk, Lipscomb, Miller, Moore, ‘Navarro, Parker, Power, 

Rains, Scott, any Standefer, Tarrant, Van Zandt and White 
—33. 

“Noes—Messrs. Andersen: Armstrong of J., Bagby, oa 
Burroughs, Cunningham, Cuney, Davis, Everts, Forbes, Gage, 
Henderson, Hicks, Howard, Latimer of R. R. Lumpkin, Me- 
Gowan, | MeNeill, Ochiltree and Young—20. Carried. - 
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A O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 

Mr. Van Zandt offered the following as a substitute for Mr. 
Smyth’s substitute: 

Strike out all after the word “state,” in first line, to the word 
“the” in fourth line, and insert “all property in this State shall 
be taxed in proportion to its value, to be ascertained as directed 
by law, except such property as two-thirds of the Legislature 
may think proper to exempt from taxation.” 

Mr. Smyth then withdrew his amendment. 

Mr. Howard offered the following amendment to the amend- 
ment of Mr. Van Zandt, to come in at the end of said amend- 
ment: 

“But the Legislature shall have power to levy a specific tax 
upon gold and silver plate, pleasure. carriages, billiard and all 
other gaming tables, playing cards, furniture of foreign manu- 
facture, and all malt, vinous and spirituous liquors and distille- 
ries.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Baylor, Barroughs, Evans, Gage, Hoge, How- 
ard, Hunter, Jones, Kinney, Latimer of Ls Latimer of R. R., 
Lewis, Love, Lusk, Navarro, Power and White—17. 

Noes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Bache, Brown, Caldwell, Cazneau, 
Clark, Cunningham, Darnell, Davis, Everts, Forbes, Hemphill, 
Henderson, Hicks, Horton, aon, Jewett, Lumpkin, Lipscomb, 
McGowan, McNeill, Miller, Moore, Parker, Rains, Runnels, 
Scott, Smyth, Standefer, Tarrant, Ochiltree and Van Zandt— 
36 


So the amendment was rejected. 

Mr. Lipscomb offered the following amendment to Mr. Van 
Zandt’s amendment: 

“But no such exemption shall extend beyond thé next suc- 
ceeding session of the Legislature.” 

Reje ected. 

The ayes and noes were then called on the adoption of Mr. 
Van Zandt’s amendment, and stood thus: 

Ayes— Messrs. President Rusk, Anderson, Armstrong of J. 
Armstrong of R., Baylor, Bagby, ‘Bache, Clark, Darnell, Davis, 
Evans, Everts, Hemphill, Horton, Jewett, Kinney, Latimer of 
L., Latimer of R. R, Lumpkin, McGowan, McNeill, Miller, 
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Moore, Navarro, Parker, Power, Rains, Scott, Smyth, Standefer, 
Tarrant, Ochiltree, Van Zandt and Young—34. 

Noes— Messrs. Brown, Burroughs, Caldwell, Cazneau, Cun- 
ningham, Forbes, Gage, Henderson, Hicks, Hoge, Howard, Hun- 
ter, “Trion, Jones, Lewis, Love, Lusk, Lipscomb “and Runnels— 
2). Adoy ted. 

Mr. Evaus offered the following as a substitute for the 27th 
section as amended: 

“That all property subject to be taxed in this State, shall be 
taxed in proportion to its valne.” 

Mr. Horton moved the previous question, which motion was 
carried. 

The main question being the adoption of the 27th section as 
amended, 

The ayes and noes were called, and stood as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bagby, Bache, Clark, Cunningham, 
Davis, Everts, Gage, Hemphill, Hicks, Horton, Trion, Jewett, 
Jones, Latimer of la, Latimer of R. R. ” Lewis, Lumpkin, Lips- 
comb, McGowan, McNeill, Miller, Moore, Navarro, Parker, 
Power, Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van 
Zandt and Young—39. 

Noes— Messrs. "Brown, Burroughs, Caldwell, Cazneau, Dar- 
nell, Evans, Forbes, Henderson, Hogg, Howard, Hunter, Love, 
Lusk, Runnels and White—15. “ 

So the section as amended was adopted. 

Mr. Ochiltree offered the following as an additional section, to 
come in after the 28th section: 

“The Legislature of this State shall be precluded from pass- 
ing laws authorizing the sale of intoxicating liquors in quanti- 
ties less than one gallon.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Baylor, Bagby, Cunningham, Davis, Hicks, 
Hogg, Howard, Lusk, McNeill and Ochiltree--10. 

Noes— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bache, Brown, Burroughs, Caldwell, Cazneau, 
Clark, Darnell, Evans, Everts, Forbes, Gage, Hemphill, Hender- 
son, Horton, Hunter, Trion, Jewett, Jones, Kinney, Latimer of 
L., Latimer of R. R., Lewis, Love, Lumpkin, , Lipscomb, McGow- 
an, Moore, Miller, ‘Navarro, Parker, ‘Power, Rains, Runnels, 
Scott, Smyth, Standefer, Tarrant, Van Zandt, Whife and Young 

4 


— 


Which was rejected. 
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Mr. Hogg offered the following as an addition to the 28th 
section: 

“Provided, that the Legislature may provide by law for the 
establishment of one State Bank for the use of the State.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

ee cones ogg, Kinney, Lumpkin and White—4. 
resident Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brown, Burroughs, 

Caldwell, ¢ Caznean, Clark, Cunningham, Darnell, Davis, Evans, 
Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Horton, 
xloward, Hunter, Írion, Jewett, Jones, Latimer of L., |.atimer of 
R. R., Lewis, Love, Lusk, Lipscomb, McGowan, McNeill, Mil- 
ler, Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Stan- 
defer, Tarrant, ‘Ochiltree, Van Zandt and Young—49. 

So the amendment was rejected. 

In the 28th section, Mr. Hunter moved to strike out all after 
the word “shall” to the word “banking,” and insert the word 
“exercise.” 

Which motion was lost. 

The question was then taken on the adoption of the 28th sec- 
tion. 

The ayes and noes being called, stood thus: — - 
Ayes—--Messrs. President Rusk, Anderson, Armstrong of J 
Armstrong of Ra Bagby, Baylor, Bache, Brown, Burroughs, 
Caldwell, Cazneau. Clark, Cunningham. Darnell, Davis, Evans, 
Everts, Forbes, Gage, Hemphill, Henderson, Horton, Howard, 
Hunter, Irion, Jewett, Jones, Latimer of L., Latimer of R. R. 
Lewis, Lumpkin, Lusk, Lipscomb, McNeill, Miller, Navarro, 
Parker, Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van ` 
Zandt, White and Young—--46. i 

Noes----Messrs. Hicks, ‘Hogs, Kinney, Love, McGowan, Power 
and Runnels---7. 

So the section was adopted. 

The 29th section was adopted. 

In 30th section, on motion of Mr. Rusk, the blank was filled 
with “twenty,” so as to read, “no corporation hereafter to be 
created, shall ever endure for a longer term than twenty years, 
ge” 

On motion of Mr. Anderson, the Convention adjourned until 
half past 8 o’clock, to-morrow morning. 
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Tuurspay Mornine, August 7, 1845. 


The Convention met pursuant to adjournment—prayer by the 
~ Chaplain. 

Present— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, 
Horton, Howard, Holland, “Hunter, Irion, Jewett, Jones, Kinney , 
Latimer of L., Latimer of R, R. , Lewis, Love, Lumpkin, Lusk, 
Lapseomb, McGowan, McNeill, Miller, Moore, Navarro, Parker, 
Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Ochil- 
tree, Van Zandt, White, Wr ight and Young. 

: The journal of yesterday was read and adopted. 

: Mr. Scott filed the following protest, which was ordered to be - 
spread upon the journals, as follows: 

The undersigned, having voted in the minority on the adoption 
of the section of the General Provisions , authorizing the Legisla- 
ture:to set apart for debtors, free from forced sale, (besides other 
property) two hundred acres of land, ineluding the homestead, 
or lots not exceeding $2,006 in value, begs leave to file this his 
protest against the passage of the same, and have it entered upon 
the journals. 

The undersigned thinks he is as much under the influence of 
feelings of humanity, as most of those in this body who have the 
welfare of the unfortunate apparently so dear to them. Such 
motives he respects; and when the truly unfortunate debtor can 
be protected by law, he deems it the sacred duty of the law-giver 
to extend such protection—provided more good than evil is ef- 
fected thereby. The legislator must deal in general rules, not 
make special laws for individual cases; and if the result of any 
such general laws will most probably be the promotion of evil 
rather than the attainment of good, every honest law-giver is in 
duty bound to avoid such laws: if he does not act thus, he betrays 
his trust to God and to his country. 

The strong probability is, that the Legislature will go in favor 
of the debtor, the full extent of the authority granted by this sec- 
tion: no one can doubt this, who is in the least degree familiar 
with the course of our legislation for the last six or eight years. 
Every law affecting the relation of debtor and creditor has, during 
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that time, went to favor and protect the former. The creditor 

who has trusted his hard earned substance to the honesty and in- 
tegrity of his fellow, relying upon the law for the protection of 
his rights, when he asks for admission at the temple of justice, is 
spurned from its portals with the stern reply-—“ Begone, you un- 
feeling wretch, you deserve no aid!” No matter what arts have 
. been used, not criminal by law ; no matter what principle of mo- 
rality has been violated by the debtor, in the attainment of his 
ereditor’s substance, when the latter seeks his rights, all our laws 
speak to him in terms of rebuke. The man who is thus de- 
prived of his substance by art, fraud, and cunning, is as much 
aggrieved, as if his property had been feloniously taken from him. 

The man who steals my property acquires no title thereby, and is 
condemned by the law; the man, who obtains it by falsehood 
and cunning, acquires a title, and has the sympathy and counte- 
nance of the law. Should the mere means of obtaining the same 
end, cause such an immense difference in its results? The un- 
dersigned thinks it should not, and takes this method of publicly 
avowing his opinion. There are, no doubt, cases in which the 
misfortunes of a debtor may render him unable to pay his debts 
in money or in property; but the undersigned, from his experi- 
ence and observation, is satisfied that in a large majority of in- 
stances, the honest debtor can either pay his debts in money or 
property, or have the sympathy of his creditor, if he wills to do 
so: this is unquestionably the case in nearly every instance where 
the debtor has acted with honesty, industry and economy. It is 
the duty of the law-giver to promote the growth of these last 
named virtues; and it is consequently a breach of duty to do 
any thing which, in its consequences, may retard or strangle that 
growth. 

The 200 acres to be exempt from sale, may be worth a very 
large amount, and still be exempt: the means that an honest 
debtor should apply to the payment of his debis, may be applied 
by a dishonest one, to improving this land, rearing manufactur- 
ing establishments, buildings for rent, and in many other ways, 
until it may amount to a princely fortune. ‘Then, will not this 
section, in all probability, hold out a strong temptation to dis- 
honesty? ‘The undersigned thinks it will; and his observation 
leads him to believe that many persons in this State, will most 
vilely abuse this most beneficent provision; and he ventures to 
predict, that three dishonest debtors to one honest and unfortu- 
nate one, will be benefitted by ìt; and as such, he solemnly pro- 
tests against its passage. 

All human action is impelled by rewards and punishments.— 
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The laws cannot reward good actions, but they can and should 
punish bad ones-—not reward them. As a general rule, it is bad 
conduct in a member of society to violate his fair contract; and 
when he does so, his conduct should be frowned upon. Let the 
law exempt no species of property from forced sale, while an 
honest debt remains unpaid; let the fact of failure to pay be pri- 
ma facie evidence of fraud and dishonesty in a debtor; let the 
creditor have the power to arrest and detain his person, until al 
his estate is surrendered for the satisfaction of his debts, and you 
will hold over the debtor a powerful inducement for honesty of 
action; and you will take from him a powerful one to a contra- 
ry course, as at present held out by our laws. It is admitted, that 
an honest and unfortunate debtor may occasionally be unjustly 
arrested and detained, but it should be borne in mind, that such 
cases would be but few; and the undersigned thinks that the 
amount of good that would result by this check to dishonest con- 
duct, would far outweigh the evil caused to the honest and un- 
fortunate debtor. Sincerely entertaining this opinion, the under- 
signed voted against that clause in the “Bill of Rights,” exempt- 
ing from imprisonment the person ofa debtor; and ‘he still thinks 
that the language of the law should be to the debtor— “pay your 
just debts, or give up all your means of doing so, and your person 
and future acquisition shall be exempt from your creditors.” Let 
the laws speak thus, and much of the fraud, cunning and dupli- 
city that stalks abroad among us , insomuch that the name of 
Texas has almost become, in other countrie s, a by-word and term 
of reproach, will disappear : and man, purified and regenerated, 
will harmonize in some degree with the works of nature, in this 
deautitul and fairy land. 
But it is said that the credit system is an evil, and that our 
laws are calculated and designed to overthrow it. The under- 
signed, dissenting from the premises, freely admits the conclusion; 
but at the same time he must be permitted to say, that it is more 
manly in the law-giver to strike openly and boldiy at the evil; 
and not in a covert, Insidious and ineffectual manner—a manner 
that does not eradicate the evil, but lays open the door to an im- 
mense amount of fraud and dishonesty. “Let the law-maker, if 
he wishes it, not to make the debtor, by acting dijshonestly, the 
means of overturning that system ; but let him preserve the mo- 
rals of the community, and by some other means effect the de- 
sired end. It should not escape our recollection, that the instru- 
‘ment we are framing, will attract the gaze of most civilized and 
enlightened nations; that it has to pass the ordeal of that austere 
and intelligent body, the United States’ Congress; and that it has 
P 
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been with much difficulty, that our friends there have success- 
fully supported our cause. It should also be recollected that. our 
Legislature, unrestricted by us, would have full power to act - 
upon this and all such subjects. Is it not, then, unwise and im- - 

politic to incorporate in our fundamental law, a provision (what- 
ever may be its humanity) somewhat novel in its character—un 

known to other kindred instruments; and one which, upon its 
gery face, bears the impress of insolvency and bad faith ? 


JAMES SCOTT. 


Mr. Lipseomb offered the following resolution: 

Resolved, That the President of the Convention be authorized 
to appoint some person, to record the Journals and proceedings of 
the Convention in a bound book; and when completed, to depo- 
site the same in the office of the Secretary of State; and that the 
person so appointed, shall receive such compensation as is usual- 
ly given for recording,—the same to be paid out of the appropria- 
tien to defray the expenses of the Convention. 

Laid on the table one day for consideration. 

On motion of Mr. Parker, the Convention took up the 


ORDERS QF THE DAY. 


The report of the committee on General Provisions being first 
in order, was taken up. 


Mr. Gage offered the following as an additional section, to 
come in after the 28th section: 

“The Legislature shall provide by law, for exempting from 
taxation two hundred and fifty dollars worth of the household 
furniture, or other property, belonging to each family in this 
State.” 

Which was, on motion of Mr. Young, laid on the table. 

Mr. Lipscomb offered the following as an additional section, to 
come in after the 30th section : 

“No private corporation shall be created, unless the bill crea- 


ting it shail be passed by two-thirds of both houses of the Legis- 
lature.” 


Mr. Rusk offered the following amendment to the additional 
section, which was accepted by Mr. Lipscomb: 
“And two-thirds of the Legislature shall have power to revoke 


and repeal all private corporations, by making compensation for 
the franchise.” 


On motion of Mr. Rusk, the additional section, as offered by 
Mr. Lipscomb, was laid on the table for the present. 


183 


Go moten of Mr. Rusk, the vete adepting the 2th sectien 
was re-considered. 

Mr. Rusk.then moved to strike out the 29k section. 

Upon whichithe ayes and noes were called, and are as follaws: 

Ayes—Messrs. President Rusk,’ Anderson, Armstrong of J, 
Armstrong of R., Bagby, Baylor, Brown, Burrovghs, Cal dwell, 
Caznear, “Clark, Cunningham, Cuney, Darnell, Davis, Everts, 
2"orbes, Gage, Henderson, Eicks, ogg, Horton, Howard, Hol- 
land, Hunter, Irion, Jewett, Kinney, Latimer of R. R., Lewis, 
Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller 
Moore, Navarre, Parker, ? Pewer, Bains, Runnels, Scott, Smyth, 
standefer, Tarrant, Ochiltree, Va an Zand, White and Young—Bl. 

Noes— Messrs. Bache, Brashear and a Evans—2. 

Šo the section was stricken oet, 

©n motion ef Mr. Rusk, tke vote adopting the 30th section 
vas re-consiéered ; and, on his motion, the section was stricken 
rut. 

Mr. Caldwell moved te re-consiéer the vote adopting thes2Bth 
section, for the purpose of offering the following as a substitute 
for the said section: 

“No corporate bedy shall hereafter be created, renewed, or ex- - 
«ended, with banking or discounting privileges, except by the 
consent of two-thirds of the Legislature; aud the act of incorpo- 
ration shall not take effect, until the same be approved by two- 
thirds of the first Legislature returned by .a general election, 
after the passage of the act.” 


‘I'he ayes and noes being called, on the re-consideration, were 
QS a : 

å yes—Messrs. Caldwell, Cazneau, Evans, Hicks, Hogg, Kin- 
ney, Leve, Lumpkin, McGowan, Navario, Power, ‘Runnels and 
W hite—13. 

Noes—Messrs. President Rusk, Anderson, Armstrong of J, 
Semstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
é -eughs, Clark, Cunningham, Cuney, Darnell, Davis,, Everts, 
Forbes, Gage, Hemphill, Henderson, Horton, Howaré, Holland, 
%iunter, ‘Trion, Jewett, Latimer of Le Latimer of R. R., Lewis, 
* usk, Lipscomb, McNeill, Miller, Moore, Parker, Rains, Scott, 
Sany th, Standefer, Tarrant, Ochiltree, Van Zandt and Young—43. 

So the motion was lost. 

The additional section, offered by Mr. Lipscomb, was then ta- 
kenu 

Mr. ener offered the following amendment, which was ac- 
cepted : 
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“The State shall not be a part owner of the stock or property 
ronging to any corporation.’ 
The additional section was then adopted. 
Mr. Runnels offered the following as an additional section, to 
come In after the € h section : 
“he Legisiature shall provide by law, the compensation of 
1 officers, sorvants, agents, and pube Ona rs, not provided 


ae this £ onstitution, who are to be paid from the treasnry of the 
State; and shall not grant extra compensation to any such officer, 
#2 


servant, agent, or publie contractor, alter such public service shall 
bave been periormed, or contract entered into for the perform- 
ance of ihe same; nor grant by appropriation, or otherwise, any 
ce of money out of the treasury of the State, to any indi- 
vidual, on a claim real or pretended, when the same shall not 
have been provided for by pre-existing law.” 

Which was adopted. 

Mir. Evans offered the following as an additional section, to 
come in after the 28th section : 

“Phe Legislature shall prohibit the issuing or circulating of 
printed, engraved, or lithographed bills, or other paper intendeđ 
to cireulate as money. : 

Mr. Hogg offered, as a substitute for Mr. Evang’ additional 
section, the following: 

“Tf any person or persons shall be guilty of tendering or pass- 
ing the proni ssory note or notes of an individual or individ uals, 
a3 money, to pass or circulate as money in lieu of gold ar silver, 
as a circulating medium, shall be fined and imprisoned, as may 
be directed by law.” ejected. 

Mr. Rusk offered, as a substitute for Mr. Hum? additional see- 
tion, the following: 

“The Legislature shail have power to pass laws for prohibit- 
ing, in this “State, the issuance or circulation of all individual. 
company or corporation notes as money.” Adopted. 

The question was then taken on the substitute, which was 
adopted as au additional section. 

On motion of Mr. Love, the vote just taken, adopting the sub- 
stitute offered by Mr. Rusk, as an additional section, was re-con- 
sidered: and, on motion of Mr. Rusk, the substitute and the ad- 
ditiona J section offered by Mr. Evans, were referred to the cow- 
mittee on General Provisions. 

In 31st section, Mr. Brown moved to strike out all after the 
word “insurrections,” i in 3d line. 

Upon which tue ayes and noes were called, and are as follows: 


ye 
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Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Bache, Brashear, Brown, Caldwell, Clark, 
Cunningham, Cuney, Davis, Evans, "Forbes, Gage, Hemphill, 
Hogg, Horton, H oward, Holland, Hunter, Trion, , Jewett, Latimer of 
L., Latimer of R. R., Lewis, Love, Lum pkin, Lusk, Lipscomb, 
McGowan, Miller, Moore, Naya YTO; Parker Power, Scott, Smyth, 
Standefer, Tarrantand Young— 42, 

Nors—Messrs. Baylor, Burroughs; Cazneau, Darnell, Hender- 
son, Kinney, Mfc Neill, Rains, Runnels, Ochiltree, Van Zandt and 
White—12. 

Carried. 

Mr. Ochiitree offered the following substitute for the 3ist sec- 
jion: 

“Tne Legislature of this State shall be forever inhibited wale 
pledging the faith of the State, for the purpose of procuring a an 
amount of money by loan.” 

| Mr. Lewis offered the following substitute for Mr. Ochiltree’s 
substitute, which was accepted : 

“No money shall ever be borrowed on the faith of ee State.” 

Air. Forbes moved to amend by inserting the following, after 
the word “insurrections,” in 31st section : 

“But in no case shall any amount be borrowed, except by a 
vote of two-thirds of both Houses of the I, esislature.” 

‘Mr. Young moved the previous question. 

The qnestion—snall the main question be now taken? was 
put. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Aye as— Messrs. President Rusk, Armstrong of R., Bagby, Bur- 
rougns, Clark, Cunningham, Hemphill, Henderson, Horton; Hol- 
land, Irion, Jewett, Kinney , Latimer of R. R. Lampki in, Me- 
Neill, Navarro, Van Zandt and Young—19. 

Noes— Messrs. Anderson. Armstrong of J. » Baylor, Bache, Bra- 
shear, Caldweil, Cazneau, Cuncy, Darnel! L Da avis, Evans, , Forbes, 
Gage, Hogg, Howard, Hunter, Lewis, Love, Lusk, Lipscomb, 
McGowan, Miller, Moore, Parker, Power, Runnels , Scott, Smyth, 
Standefer, Tarrant, Ochiltree and White —32. i 

So the motion was lost. 

The ayes and nves were then called on Mr. Forbes’ amend- 
ment, and stood thus: 

Ayes—Messrs. President Rusk, Armstrong of R., Bagby, Brown,’ 
Caldwell, Cazneau, Cunningham, Davis, Evan ns, Forbes, Gage, 
Horton, Irion, Jewett, Kinney, Love, Lumpkin, Lipscomb, Me- 
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Gowan, Miller, Parker, Rains, Scott, Smyth, Standefer, White and 
Young—27. 

Noes— Messrs. Anderson, Armstrong of J., Baylor, Bache, Bra- 
shear, Burroughs, Clark, Cuney, Darnell, Hemphill, Henderson, 
Hoge, Howard, Holland, Hunter, Latimer of R. R., Lewis, Lusk, 
Me Neill, Moore, Navarro, Power, Runnels, Tarrant, Ochiltree 
and Van Zandt —26. 

So the amendment was adopted. 

On motion of Mr. Hemphill, the Convention adjourned until 
half past 8 o’clock to-morrow morning. 


Frrpay Morning, Aug. 8, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messys. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Howard, Holland, Hunter, Irion, Jewett, 
Jones, Kinney, Latimer of L., Latimer of R. R., Lewis , Love, 
Lumpkin, Lusk, Lipscomb, McGowan, McNeill, “Miller, ‘Moore, 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, 
Tarrant, Ochiltree, Van Zandt, White, Wright and Young. 

The journal of the preceding day was read and adopted. 

The committee on General Provisions, Isaac Van Zandt chair- 
man, made the following report, which was laid on -the table to 
come up among the orders of the day: 


ComMiIrTEE Room, August 8, 1845. 
To the Hon. Vos. J. RUSK, 


President of the Convention : 


The committee on General Provisions have had under con- 
sideration, two resolutions which were referred to them, on the 
subject of slaves. After mature deliberation, they have instructed 
me to submit the following, as a substitute for both, and respect- 
fully recommend its adoption. 

ISAAC VAN ZANDT, 


Chairman of the Committee. 
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SUBSTITUTE, 


The Legislature shall not have power to pass any laws for the 
emancipation of slaves, without the consent of the owner; nor 
shall the owner emancipate his slaves, without the consent of the 
Legislature, unless he sends them beyond the limits of the State. 
The Legislature shall pass laws to prohibit cruelty to slaves, and 
unusual punishments. 

2d. In the prosecution of slaves for crimes of a higher grade 
than petit larceny, the Legislature shall have no power to de- 
prive them of a trial by an impartial jury, in the District Court.. 

The same committee made the following report: 


ComMItrrer Room, Aug. 8, 1845. 


Hon, Tuos. J. Rusx, 


President of ihe Convention : 


The committee on General Provisions of the Constitution, to 
whom was referred two resolutions, proposing to vest the Legis- 
lature with power to prohibit the circulation of lithographed and 
other bills of individuals and companies, as money. have had the 
same under consideration, and have instructed me to report the 
following substitute, and respectfully recommend its adoption. 

ISAAC VAN ZANDT, Chairman. 


SUBSTITUTE. 


The Legislature shall prohibit individuals from issuing bills, 
checks, promissory notes or other paper, to circulate as money. 

Which was laid on the table, to come up among the orders of 
the day. 

Mr. Jewett moved a reconsideration of the vote adopting the 
additional section offered by Mr. Runnels on yesterday, to come 
in after ths 6th section, requiring the Legislature to provide by 
law for the compensation of all officers, &c., and prohibiting 
them from granting extra compensation to any such officer, &c.; 
which motion was laid on the table. 

On motion of Mr. Bagby, the Convention took tp the 


ORDERS OF THE DAY. 


The amendment of Mr. Lewis to the 31st section of the report 
of the committee on General Provisions, providing that “no money 
shall ever be borrowed on the faith of the State.” being first in 
order, was taken up. 
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Mr. Lewis moved to refer the amendinent to a select ‘commit- 
tee. Lost. 

The ayes and noes being then called on the adoption of the 
amendment, stood as fol lows: 

Ayes— Messrs. Armstrong of J, Bache, Brashear, Burroughs, 
Cazneau, Cuney, Davis, Gage, Hoge Hunter, ew Lumpkin, 
Parker, Power, Runnels, Standefer : 
1 Noes —Messrs. President Rusk. o Armstrong of R. 
Baylor, Bagby, Brown, Caldwell, Clark, Cunningham, Darnell, 
Evans, Everts, Forbes, Hem phill ; Hicks, Horton, Howard, Hol- 
land, Trion, Jewett, Ken Latimer of | hey Latimer of R. R., 
Love, Lusk, Lipscomb, McGowan, MeNeill, Miller, Moore, 
Navarro, Rains, Scott, Smyth, Tarrant, Van Zandt, White, 
Wright and ¥ oung—39, 

Rejected. 

Mr. Armstrong of J., moved to strike out all after the word 
“dollars,” in second line, 31st section. Lost. 

Mr. Anderson moved to insert after the word “dollars,” the 
words “at any one time,” in second line. Tost. 

Mr. Armstrong of J., moved to strike cut the words, “except in 
case of war.” Lost. 

Mr. Forbes moved the previous question. 

The question, shall the main question be now taken? was put 
and carried. 

The main question being the adoption of the 3ist section as 
amended, 

Tne ayes and noes were called as and stood as fellows: 
Ayes—Messrs. President Rusk, Anderson, Armstrong of R. 
Bagby, Bache, Brashear, aan n, Burroughs, Caan leant, Clark. 
Cunningham, Darnell, Forbe . Hicks, Horton, Howard, Irion, 
Jewett, ‘Kinney, Latimer of i Latimer of R. R, nove, Lusk, 
Lipscomb, McGowan, McNeill, Miller, Moore, Navarro, p arker, 
Power, Rains, Scott, Smyth, Tarrant, Ochiltree, Van Zandt, 

W hite, Wright and Yo ung—40. 

Noes —Messrs. Armstrong of J. , Baylor, Caldwell, Cuney, Da- 
vis, Evans, Everts, Gage, Hoes, Hunter, Lewis, Lumpkin, Run- 
nels and Standefer—14. 

So the section was adopted. 

Mr. Hoge offered the following E E to the 32d section: 

Add, at the beginning, “The ‘Legis lature shall at the first ses- 
sion thereof, aud may at any subsequent session, establish new 
counties, for the convenience of the inhabitants of snch new 
county or counties. Provided, that.” 

Which am en was adopted. 
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Mir. Hicks offered the following amendment to the 32d sec- 
tion: l 

Add, after the word “contents,” in third lme, “nor shall any 
county site be removed, uniess two-thirds of the qualified voters 
ot such county shall vote for such removal.” 

Rejected. — 

Mr. Tarrant offered the fo lowing amendment, to come in in 
third line, after the words “square miles:” —“except the county 
of Bowie.” 

Adopted. 

Aly. Everts moved to strike out all after the word “contents” in 
third Une, 32d section. 

Lest. 

Mr. Lipscomb moved to amend, by adding after the words ; 
“square miles,” the words “unless by the consent of two-thirds of 
the Legislature. 4 

Adopted. 

'The section as amended was then adoptèd. 

Mr. Davis moved to strike out the 33d section. 

Lost. 

On motion of Mr. Rusk, the vote refusing to strike out the. 
33d section, was re- considered. 

Mr. Rusk then moved to strike out the 3ad section. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Gaznean, Clark, ee Cuney, Par- 
nell, Davis, Everts , Forbes, Gage, Hemphill, Hicks, Hogg, Hor- 
ton, Howard, Trion, Jewett, Kinney, Latimer of L. Latimer of 
R. R, Lewis, Love, Lumpki in, Lusk, Lipscomb, McGowan, 
McNeill, Miller, Moore, Navarro, Parker, Power, Rains, Run- 
nels, Scott, Smyth, Standefer, Tarrant, Ochiltree, White, Wright 
and Young—52. 

Noes—Messrs. Evans, Hunter and Van Zandt—3. 

So the section was stricken ont. 

Mr. Bache offered the following as an additional section, te 
come in as the 33d section: 

“The Legisiature shall have power to erect new States out of 
the territory of this State, of convenient size, not exceeding four 
in number, in addition to this State, whenever sufficient popula- 
tion may authorize-stch erection, agreeably to the provisions of > 
the Constitution and laws of the United States,-- to be admitted as 
separate States into the Union.’ 
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Alr. Hemphill moved to refer the additional section to the com- 
mittee on General Provisions. 

‘ost: and, 

On motion of Mr. Rusk, referred to the committee on the Ju- 
diciary. 

On motion of Mr. Hemphill, the report of the committee ur 
General Provisions was laid on the table tor the present. 

Alr. Hemphill, chairman of the committee on the Judiciary, 
made the fol lowing report: 


CoMMITTEE Room, Aug. 8, 1845. 


?fon. Tuos. J. RUSK, 
President of ihe Convention? 


‘rhe committee on the Judiciary, to whom was referred the 
‘opriety of declaring in the Constitution that “ail persons who 
Loft the country for the purpose of evading a participation in the 
evolution of 1838, or who refused to participate in it, or who 
nided or assisted the Mexican enemy, shall forfeit all rights of 
eltizel nship, and such lands as they may hold in this State,” have 
zhetrueted me to report agalust the exp ediency of inserting such 
a provision in the Constitution. ‘The ordinary 3 powers of Legis- 
lation will authorize the. adoption of the necessary means for ‘the 
investigation of this and other classes of forfeitures, and such 
disposition and appropriation of them as may be most conducire 
to the ends of public justice, and advancement of the common 
welfare. 
All of which is respectfully submitted. 
JOHN HEMPHILL, Chairman. 
The same committee made the fellowing report: 
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CoMMITTEE Room, Aug. S, 1545. 


To the Hon. Tuos. J. RUSK, 
- President of the Convention: 


The committee on the Judiciary, to whom was referred ihe 
propriety of Inserting among the General Provisiens af the Con- 
stitution the following section: 

>The legal effects of all marriages now or heretofore subsisting, 
a all for the future be held and taken to he the same as thoug oh 
sich marriages had been cood and valid from the beginning. 
- Provided, that nothing herein pose ball Worse auy revoca- 

tion of vested rights," —have had the same under consideration, 
snd have Instructed me to report: that the adoption of the pro- 
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vision would be unnecessary and inexpedient. The laws alrea- 
dy legalize and confirm marriages where the rites of matrimony 
have been celebrated by bond, or by officers supposed to be not 
properly authorized for that. purpose. 

The Legislature in the exercise of its ordinary powers, will 
have competent authority to legalize marriages not already con- 
firmed; and in many particulars, to establish by proper regula- 
tions, the rights, duties and obligations arising from the contract 
of marriage. And your committee pray to be discharged from 
the further consideration of the subject. 


JOHN HEMPHILL, Chairman. 


The same committee also made the following report: 


COMMITTEE Room, Aug. 8, 18-45. 
dion. Taos. J. RUSK, 
President of the Convention: 


The committee on the Judicial Department of the Government, 
to whom was referred a resolution instructing them to enquire 
into the propriety of authorizing the Legislature te establish sepa- 

rate chancery courts, whenever it shall be deemed expedient to 
do so, have had the same under considefation, and have instruct- 
ed me-to repert: That the present system of administering jus- 
tice in the same court, according to the principles of both law 
and equity, or either, as the circumstances of the controversy may 
demand, has been long established, is well understood, and pos- 
sesses too many advantages to be lightly abandoned. They 
therefore deem it inexpedient to confer on the Legislature the au- 
thority contemplated by the reso! lution, and pray to be discharged 
from the further consideration of the subject. 

JOHN HEMPHILL, Chairman. 

All of which reports were laid en the table, to come up among 
the orders of the day. 

Mr. Gage moved to take up the first report, relative to forfeit- 
ures. 

Lost. 

On moticn of Mr. Burroughs. the report of the committee on 
General Provisions was again taken up. 

Mr. Horton offered the following as a substitute for the 34th 


section: 
MODE OF AMENDING THE CONSTITUTION. 


“The Legislature, whenever two-thirds of each House shall 
deem it necessary, May propese amendments to this Constitu- 
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ion, which proposed amendments shall be duly published in 
print, at least three months before the next general election of 
Representatives, t for the consideration of the seople; and it shall 
be the duty of the several returning officers, at the next general 
election which shall be held for Representatives, to open a poil 
for, and make a return to the Sccretary of State for tl je time be- 
ing, of the names of all those voting for Be pi Senta yes, who 
have voted on such proposed amendments ; and if, therenpon, it 
shall appear that a majority of all the citizens of this State vot- 
ing for Representatives, have voted in favor of such proposed 
amendments, and two-thirds of each House of the next Legislature 
shall after such election, and before another, retify the same 
amendments by yeas and nays, they shall be va! lid to all Intents 
and purposes, as parts of this Constitution ; previded, that the 
said proposed amendments shall at each of tl ie said sessions have 
been read on three several days in each ffouse.” 

Mr. Forbes moved a call of the Convention. Lost. 

The ayes and noes being called on the adoption of the sub- 
stitute, stood thus: 

Pees President Rusk, Anderson, Armstrong of R., 
Baylor, Bagby, Brown, Burroughs, Caldwell, Cazneau, Cunning- 
ham, Cuney, Davis, Everts, Forbes, Gaso, Hemphill, Hicks, 
Hogg, Horton, Howard, Trion, Jewett, Tinney, satimer of L., 
Lewis, Love, Lusk, Lipscomb, MeCowan, Miller, Moore e, Navar- 
TO, Power, Rains, Runnels, Scott, Sindee Tarrant, Ochiltree 
and W right— 40. 

Noes--Messrs. Armstrong of J., Bache, Brashear, Clark, Dar- 
nell, Evans, Hunter, Latimer of R. R. , Lumpkin, McNeill, Par- 
ker, Smyth, Van Zandt and W hite—14, 

So the substitute wa adopted. 

Mr. Anderson ofered the following amendment to the substi- 
tute : 

“And the sam» amendment shall not be made oftener than 
once in every five years.” 

Rejected, anc the section as substituted adopted. 

Mr. Evans offered the folowing as an additional section, to 
come in after the 34th section: 

“For the purpose ef securing to the peopie a safe mode of 
changing or improving their Constitution, the Legislature shail 
every ten years submit ‘to a vote a proposition to convene a Con- 
vention, and if a majority of the qualified voters of the State, 
are in favor of a Convention, the Legislature shall provide for 
convening a Convention.” 

Rejected. 
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Mr, Navarro offered the following as an additional section, to 
eome in as the 35th section: 

““No soldier shall in time of peace, be quartered in the house, 
or’within the enclosure of any individual, without the consent 
of the owner, nor in time of war, but in a manner prescribed by 
law.” 


Adopted. 
IMPEACHMENT. 


Mr. Evans moved to strike out the first section. 

Lost. 

On motion of Mr. Young, the first section was adopted. 

Mr. Evans moved to strike out the 2d section. 

Lost. 

On motion of Mr. Runnels, all after the word “Senate,” in the 
3d line of the 2d section, was stricken out, and the section, as 
amended, was adopted. 

The 3d and 4th sections were adopted. 

In 5th section, Mr. Howard moved to strike out all after the 
word “impeachment,” i in 3d line. 

Lost. . : 

Mr. Forbes moved to strike out the words “their functions,” and 
insert “the functions of their office.” 

Lost. 

Mr. Love moved to strike out the words “ their functions,” and 
insert “the duties of their office.” 

Carried; and the 5th section, as amended, was adopted. 

In the 6th section, 2d line, Mr. Evans moved to strike out the 
word “other.” 

Lost. 

Mr. Everts moved to insert the word “county,” after the word 
'“State,” in 6th section. 

Lost. 

On motion of Mr. Ferbes, the Convention adjourned until 4 
o'clock, P. M. 


3 


4 O'CLOCK, P, M. 


The Convention met pursuant to adjournment—Roll called— 
Quorum present. 
The Convention took up the report of the select committee, D. 
Gage chairman, to whom was referred the 7th section of the Ge- 
Q 
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neral Provisions; and the following amendments, recommended 
by said committee, were adopted: l 
_ In the frst line, strike out the words “at large;” and strike out 
the entire section after the word “law,” in the 3d line. 

The Convention took up the report of the committee on Gene- — 
ral Provisions, upon the subject of vesting the Legislature with 
power to prohibit the circulation of lithographed bills, &c., as 
money. 

Mr. Hemphill moved to insert, after the word “individuals,” 
the words “or corporate bodies.” 

Carried. 

The substitute, as amended, was then adopted, to come in after 
the 28th section. 

Mr. Evans offered the following as an additional section, to 
come in between the 6th and 7th sections: 

“The Legislature shall never legislate upon any private claims 
— individual or separate case; no relief law, special Jaw, or indi- 
vidual law, shall ever be passed; no resolution expressing the 
opinion of the Legislature, or eulogizing abstract principle, party, . 
or individual, shall ever be adopted.” j 

Rejected. 

Mr. Evans moved to strike out the Ist, 2d, 3d, 4th and 5th 
sections, and the word “other,” in the 6th section, under the head 
of “Impeachment.” 

Which motion was seconded by Mr. Ochiltree. : 

Mr. Runnels moved to re-consider the vote adopting the 1st 
section under the head of “Impeachment.” . 

i Upon which the ayes and noes were called, and steod as fol- 
ows: i ; 

Ayes—Messrs. Anderson, Bache, Brashear, Caldwell, Cazneau, 
Evans, Everts, Gage, Hunter, Latimer of R. R., Lewis, Love, 
Lusk, McGowan,.McNeill, Power, Runnels, Standefer and Ochil- 
tree—19. : 

Noes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Bagby, Burroughs, Clark, Cunningham, Cuney, Davis, 
Forbes, Hemphill, Hicks, Hoge, Horton, Howard, Holland, Irion, 
Jewett, Kinney, Latimer of L., Lumpkin, Lipscomb, Moore, Na- 
varro, Parker, Rains, Scott, Smyth, Tarrant, Van Zandt, White 
Wright and Young—34, 

So the Convention refused to re-consider. 

On motion of Mr. Van Zandt, the Convention took up the see- 
tions on the subject of slaves, reported by the committee on Ge- 
neral Provisions, to come in after the 18th section. 

The question was then taken on the adoption of the substitute 
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to the original section offered by Mr. Runnels, which, was car- 
ried. , 

Mr. Hemphill offered the following amendment to the substi- 
tute: i 
After the word “laws,” strike out the words “to prohibit-ernel- 
ty to slaves, and unusual punishments,” and insert in leu thereof, 
the words “to oblige the owners of slaves to treat them with hu- 
manity, and to provide for them necessary food and clothing.” 

' Which was adopted. 

Mr. Van Zandt moved to insert, after the word “larceny,” the 
‘words “except in cases of insurrection.” 

Which was adopted. 

Mr. Hemphill offered the following, as a substitute for the 2d 
gaction of the report of the committee on General Provisions, yn- 
der the head of “Slaves:” 1 

“The Legislature shall “provide by law, for the punishment of 
offences committed by slaves; but they shall have ze power te 
deprive them of an impartial trial.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bache, Brown, Caldwell, Cuney, Davis, Gage, Hemphill, 
Hicks, Jewett, Lumpkin, Lusk, Lipscomb, McNeill, Parker, Run- 
nels, Scott, Tarrant and White—21. -~ 

Noes—Messrs. Anderson, Baylor, Bagby, Brashear, Burroughs, 
Cazneau, Clark, Cunningham, Evans, Everts, Forbes, Henderson, 
Hogs, Horton, Howard, Holland, Hunter, Irion, Latimer of R. R. 
Lewis, McGowan, Moore, Navarro, Power, Rains, Smyth, Stan- 
defer, Ochiltree, Van Zandt, Wright and Young—3l. 

So the amendment was rejected. 

Mr. Runnels offered as a substitute to the section of the com- 
mittee, the clause in the Alabama Constitution, under the head of 
“Slaves.” 


Mr. Lusk offered the following proviso: 

“ Provided, the Legislature shall not have power to authorize 
any person to emancipate their slaves, unless they send them out 
of the State.” 

Which was rejected. : . 


‘The question was then taken on the substitute offered by Mr. 
Runnels, (being the clause in the Alabama Constitution, under 
the head of “Slaves,”) which was adopted. 


Mr. Yan Zandt moved to substitute the 2d section offered by 
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Mr. Runnels, by adopting the 2d section of the report of the com- 
mittee on General Provisions, in lieu thereof. 

Upon which the ayes and noes were called, and stood as fol- 
OWS: 

Ayes—Messrs. Baylor, Bagby, Burroughs, Caldwell, Clark, 
Darnell, Evans, Everts, Forbes, Gage, Henderson, Hogg, Horton, 
Holland, Hunter, Irion, Latimer of R. R., McGowan, Rains, Stan- 
defer, Ochiltree, Van Zandt and Young—23. 

Noes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bache, Brashear, Brown, Cazneau, Cuney, Davis, Hemphill, 
Hicks, Howard, Jewett, Lewis, Lumpkin, Lusk, Lipscomb, Me- 
Neill, Moore, Navarro, Parker, Power, Runnels, Scott, Smyth, 
Tarrant, White and Wright--28. - 

So the motion was lost, and the section, as offered by Mr. Run- — 
nels, was adopted. | 

The article reported by Mr. Davis, from the select committee, 
in Telation to the Land-Office, was taken up. 

Mr. Van Zandt moved to strike out the words “as to make it 
support itself, without becoming a charge to the State, and shall.” 

Which motion was carried, and the words stricken out. 

On motion of Mr. Love, the Convention adjourned until 8 
o'clock to-morrow morning. 


5, Cie ett ATE 


\ 


SATURDAY Mornina, August 9, 1845. > 


The Convention met pursuant to adjournment—Prayer by 
the Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Bagby, Bfashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Howard, Holland, Hunter, Irion, Jewett, 
Jones, Kinney, Latimer of L., Latimer of R. R., Lewis, Love, 
Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, Mil- 
ler, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, White, 
‘Wright and Young. 

Quorum present—the journal of the preceding day was read 
and adopted. l i 

Mr. Ochiltree offered the following resolution : 


197 

‘Resolved, That the Judiciary committee be instructed to ex- 
amine Decree No. 308, of the laws of Coahuila and Texas, by 
which Samuel M. Williams, as empresario, is authorised to cre- 
ate a bank, to be called the “Commercial and Agricultural Bank,” 
and to report to this Convention, whether, in their opinion, (un- 
less prevented by a constitutional restriction,) the said bank will 
be authorised to be established. | 


On motion of Mr. Young, the rule was suspended, and the re- 
solution adopted. 

Mr. Armstrong of R., moved to re-consider the vote adopting 
the clause under the head of “Slaves,” 

‘Which motion was laid on the table. 
-On motion of Mr. Hemphill, the report of the Judiciary com- 
mittee made on yesterday, upon the subject of forfeitures, was 

taken up. ` 

Mr. Cunningham moved to lay it on the table. Lost. 

Mr. Van Zandt moved to lay it on the table until Monday 
next. | Lost. l i o 

The ‘ayes and noes were then called on the adoption of the 
report, and stood as follows: 


= Ayes—Messrs. President Rusk, Baylor, Bache, Brashear, 
Brown, Burroughs, Caldwell, Cazneau, Darnell, Davis, Everts, 
i“orbes, Hemphill, Henderson, Hicks, Hogg, Horton, Howard, 
Irion, Jones, Kinney, Love, Lusk, Lipscomb, McGowan, Me- 
Neill, Muller, Moore, Navarro, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant and Ochiltree.—37. : 

Noes—Messrs. Anderson, Armstrong of J., Armstrong of R., 
Bagby,«Clark, Cunningham, Evans, Gage, Holland, Hunter, 
Jewett, Latimer of L., Latimer of R. R., Lewis, Lumpkin, Park- 
er, Van Zandt, White, Wright and Young—20. ; 

So the report was adopted. Šos 

The report of the Judiciary committee on the subject of mar- 
riages, made on yesterday, was taken up. 


The ayes and noes being called upon the adoption of said re- 
port, stood as follows: l 


Ayes—Messrs. President Rusk, Anderson, Armstrong of J, 
Armstrong of R., Baylor, Bagby, Bache, Brashear, Burroughs, 
Caldwell, Cazneau, Clark, Cunningham, Darnell, Davis, Everts, 
Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Horton, How- 
ard, Holland, Irion, Jewett, Kinney, Hatimer of L., Latimer of 
R. R., Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, 
McNeill, Miller, Moore, Navarro, Parker, Power, Runnels, Rains, 

Q* 


s 
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Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, White 
and Young. —52. 

Noes— Messrs. Brown, Evans, Hunter and Lewis—4. 

So the report was adopted. ‘ 

The report of the Judiciary committe, made on yesterday, 
in relation to the establishmentsof a chancery court, was taken 
up and adopted. 

On motion of Mr. Gage, the additional section offered by him- 
self, to comein as the 28th section of the General Provisions, 
was taken up. 

Mr. Howard moved to amend after the words “Legislature 
shall,” by inserting the words “have power to provide.” 

Which was adopted. 

Mr. Parker moved to strike out the word: “fifty.” Lost. 

‘The question was then taken on the adoption of the section 
offered by Mr. Gage, as amended. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—~Messrs. President Rusk, Armstrong of R., Bache, Bra- 
shear, Cazneau, Darnell, Davis, Evans, Gage, Henderson, Hogg, 
Holland, Howard, Hunter, Trion, Jeweit, Kinney, Latimer of L., 
Latimer of R. R., Lewis, Love, Lusk, Lipscomb, Dayam; Parker, 
Power, Rains, Standefer and Ochiltree---29. 


Noes——-Messrs. Anderson, Armstrong of J., Bashy, Baylor, 
Brown, Burroughs, Caldwell, Clark, Cunningham, Everts, 
Forbes, Hemphill, Hicks, Horton , Lumpkin, Mayfield, McGowan, 
McNeill, Miller, Moore, Scott, Smyth, Tarrant, Van Zandt. 
White and Young—26. 3 s 

So the additional section was ado pted. 

On motion of Mr. Jewett, the Coa aoi took up the 


Pa 


ORDERS OF THE DAY. 


The report of the Special committee, (Mr. Davis, chairman, ) 
in relation to the Land Office, being first in orde er, was taken up; 
and, . 

On motion of Mr. Lus sk, the article reported by said Special 
committee, was laid on the ‘table, 


On motion of Mr. Jewett, his motion made on yesterday, to 
re-consider the vote adopting the section of the General Provi- 
sions as offered by Mr. Runnels, to provide by law for the com- 
pensation of all officers, agents, &c., and to prohibit them from 
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granting extra compensation to officers, &c., was taken up and 
re-considered ; and, 

_ Qn motion of Mr. Jewett, referred to the. committee on the 
Legislative Department. 

Mr. Scott offered the following amendment, to come in at the 
knd of the clause on slaves: 
~ “The foregoing clauses concerning slaver y, Shall not apply to 
_ that portion of territory lying north of thirty-six degrees and 
~ thirty minutes north latitude; but therein, slavery, or r involun- 
tary servitude, (except for crime,) is hereby prohibited ;” which 

was 

On motion of Mr. ‘Moore, referred to the committee on the 
Judiciary. 

On motion of Mr. Hemphill, the report of the committee on 
General Provisions was laid on the table for the present; and, 

On motion of Mr. Hemphill, the resolution offered by himself 
on the 30th of July, providing that no provision of this Constitu- 
tion shall be so construed as to authorise the passage of any law 
by which a citizen of either of the States of the Union shall be 
excluded from any of the immunities and privileges to which he 
is entitled under the Constitution of the United States, was taken 
up, and referred to the committee on the Judiciary. 

On motion of Mr. Davis, the report of the committee on’ Gen- 
eral Provisions was again taken u p- 

The first section of the Schedule was read by the Secretary. 

On motion of Mr. Rusk, the Schedule was laid on the table. 

On motion of Mr. Van Zandt, the 18th section of the General 
Provisions was referred to the committee on the Judiciary.” 

-On motion of Mr. Van Zandt, the Secretary was required to 
make out a fair copy of the General Provisions, with the amend- 
ments, except such portions as are laid on the table and referred 
to committees. 

Mr. Love moved. to adjourn until Monday morning, 8 o’clock. 

Lost. 

Mr. @chiltree offered the following resolution : 

Resolved, That a committee of nine persons be appointed by 
the President, whose duty it shall be, carefully to supervise. the 
several reports which have been adopted by the Convention ; to 
compare them, correct ungrammatical expressions, without alter- 
ing the sense; and report them to the Convention at the earliest 
day practicable. . 

Which was laid on the table one day for consideration. 

On motion of Mr: Anderson, the preamble to the Constitution 
was taken up; and, . 
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On motion of Mr. Howard, the same was laid on the table. 
Mr. Hemphill, chairman of the committee on the Judiciary, to 

whom was referred the article of the Constitution in relation to 

the judicial powers of the State, reported the same back to the 

Convention, with sundry amendments and additional sections; 

and, 


On motion of Mr. Cazneau, the report of the committee was 
taken up. 


The Secretary then read the amendments as offered by the 
committee. 

Ist. To- the 5th section add the following: “and they shall 
hold their offices for six years.” Adopted. 

2d. Strike out the 6th and 7th sections. Adopted. 

3d. In the 13th section strike out between the words “Legis- 
lature” and “shall,” “he,” and insert “and who.” Adopted. 

4th. In the 17th section, between the words “and” and 
“over,” in the line next to the last, insert the following: “origt- 
nal jur isdiction and general control. 7 

Mr. Howard moved to recommit the amendments to the Judi- 
- clary committee. Lost. 

Mr. Howard offered the following amendment to the fourth 
amendment of the committee : 

“Provided that the original jurisdiction hereby conferred oh 
the District Court, sł hall not be so construed as to authorise the 
District Judge to grant letters of administration.” Rejected. 

The fourth amendment of the committee ‘was then adopted. 

Mr. Lipscomb offered the following amendment: 

“Add to the 17th section, “under such regulations as shall be 
preseribed by law.” Adopted. 

Fifth amendment, additional section: “in the trial of all causes 
in equity, in the District Court, the plaintiff or defendant shall, 
upon application made in open court, have the right of trial by 
jury, to be governed by the rules and regulations prescribed in 
trials at law.” 

Which additional section was adopted by the Convention. 

Sixth amendment, additional section, as follows: 

“In all causes arising out of contract, before any inferior judi- 
cial tribunal, where the amount in controversy shall exceed 

dollars, the plaintiff or defendant shall, upon appli- 
cation to the presiding officer, have the right of trial by jury.” 

On motion of Mr. ‘Ochiltree, the blank was filled with “ten,” 
and the section adopted. 

Seventh amendment, additional section, as follows: 

“In all cases where Justices of the Peace or other judicial offi- 
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cers of inferior tribunals, shall have jurisdiction in the trial of 
causes when the penalty for the violation of a law is fine or im- 
prisonment, (except in cases of contempt,) the accused shall have 
the right of trial by jury.” 

Which was adopted by the Convention. ; 

Mr. Young offered the following, as a substitute for the fift 
section: yee 

“The Judges of the Supreme and District Courts shall be 
eleeted by joint vote of both houses of the Legislature, and shall 
hold their offices for six years.” 

The chair decided that amendments might be made to the re- 
port.of the committee on the Judiciary, From which opinion 
Mr. Howard appealed. , 

On motion of Mr. Hemphill, the Convention adjourned until 
half-past 8 o’clock, Monday morning. 


SEADETE ad 


Monvay Mornine, Aug. 11, 1845. 


The Convention met pursuant to adjournment—prayer by, the 
Chaplain. ee 

Present—Messrs. President Rusk, Anderson, Armstrong of J; 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Holland, Hunter, Irion, Jewett, Jones, 
Kinney, Latimer of L., Latimer of R. R., Lewis, Love, Lump- 
kin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, Miller, 
Moore, Navarro, Parker, Power, Rains; Runnels, Scott, Smyth, 
Standefer, Tarrant, Ochiltree, Van Zandt, White, Wright and 
Young. 

Quorum present. 

On motion of Mr. Gage, Mr. Howard was excused from at- 
tandance on the Convention in consequence of sickness. 

The journal of Saturday was read and adopted. 

Mr. Hunter moved to re-consider the vote adopting the addi- 
tional section offered by Mr. Gage, exempting two hundred and 
fifty dollars worth of household property from taxation. 

Mr. Hunter moved to lay the motion on the table. Lost, and 
vote re-considered. / . 

_ The ayes and noes being called on the adoption of the section, 
stood thus: 
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Ayes—Messrs. President Rusk, Armstrong of R., Bache, Bra- 
shear, Cazneau, Cuney, Darnell, Davis, Evans, G age, Henderson, 
Hogg, Holland, Irion, Jewett, Jones, Kinney, Latimer of L., 
Lewis, Love, Lipscomb, Navarro, Parker, Power, Rains, Run- 
nels, Standefer and Ochiltree—23. 

Noes-—-Messrs. Anderson, Armstrong of J., Baylor, Bagby, 
Caldwell, Clark, Cunningham, Evérts, "Forbes, Hicks, Horton, 
Hunter, ‘Latimer of R. R., Lusk, McGowan, McNeill, Miller, 
Moore, Scott, Smyth, Tarrant, Van Zandt, White, Wright and 
Young—26. 

So the section was adopted. 

On motion of Mr. Parker, the Convention took up the 


ORDERS OF THE DAY. 


The appeal of Mr. Howard from the decision of the Chair, 
deciding that amendments could be made to the report of the 
Judiciary committee, before the same had been engrossed, being 
Eefore the Convention, was taken up, and the Chair was sus- 
tained. 

Mr. Young’s substitute for 5th section of report of the Judiciary 
committee, providing for the election of Judges of the Supreme 
and District Courts, by joint vote of both Houses of the Legislature, 
being before the Convention, Mr. Davis called for a division of 
the question. The question on striking out the original section 
was taken. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Armstrong of J., Armstrong of R., Bagby, 
Cazneau, Cuney, Darnell, Davis, Evans, Gage, Hemphill, Hol- 
land, Hunter, Jewett, Latimer of Lis Latimer of R. R., Lewis, 
Lusk, McGowan, McNeill, Scott, Smyth, Wright and aa 

23. 


Noes—Messrs. President Rusk, Baylor, Bache, Br iheni, 
Brown, Caldwell, Clark, Cunningham, Everts, Forbes, Hender- 
son, Hicks, Hogg, Horton, Irion, Jones, Kinney, Love, Lumpkin, 
Lipscomb, Mayfield, Miller, Moore, Navarro, Parker, Power, 
Rains, Runnels, Stande ‘fer, Tarrant, Ochiltree, Van Zandt and 
White—33. 

So the Convention refused to strike out. 

Mr. Mayfield moved to amend the substitute offered by Mr, 
Young, by striking out the words “by the Legislature,” and in- 
sert “by the people.” 

Upon which the ayes and noes were called, and stood as fol- 
ows: 
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Ayes—Messrs. Bache, Brown, Clark, Cuney, Evans, Hicks, 
Hogg, Holland, Lewis, Love, Lumpkin, Lipscomb, McNeill, Par- 
ker, Power, Rains, Standefer, Tarrant and Ochiltree—19. 

Noes—--Messrs. ‘President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Brashear, Caldwell, Cazneau, 
Cunningham, Darnell, Davis, Everts, Forbes, Gage, ‘Hemphill, 
Henderson, Horton, Hunter, Irion, Jewett, Jones, Kinney, Lati-. 
mer of L., Latimer of R. R., Lusk, Mayfield, McGowan; Miller, 
Moore, Navarro, Runnels, Scott, Smyth, Van Zandt, White, 
Wright and Young—-38. 

Lost, 

The question was then taken on Mr. Young’s substitute, and 
rejected. 

The ayes and noes stood as follows: 

Ayes——Messrs. Armstrong of J., Armstrong of R., eee Caz- 
neau, Clark, Cunningham, “Darnell, Davis, ‘Evans, G age, Hemp- 
hill, Holland, Hunter, Jewett, Latimer of 1M Latimer of R. R. 
Lewis, Lnsk, McGowan, McNeill, Smyth, Van Zandt, Wright 
and Young —24. 

Noes —Messrs. President Rusk, Anderson, Baylor, Bache, Bra- 
shear, Brown, Caldwell, Cunningham, Everts, Forhes, Hender- 
son, Hicks, Hogg, Horton, Trion, Jones, Kinney, Love, Lump- 
kin, Lipscomb, “Mayfield, Miller, Moore, ‘Navarro, Parker, Power, 
Rains, Runnels, Scott, Standefer, Tarrant, Ochiltree and White 
—33. 

Mr. Darnell moved to strike out the words “by the Senate,” 
and insert “two-thirds of both Houses of the Legislature,” in 
5th section. Lost. - 

Mr. McNeill offered the following substitute for the 5th sec- 
tion: 

“The Judges of the Supreme Court shall be arseted by the 
qualified electors of the State, and shall hold their offices for six 
years. . The Judges of the District Court shall be elected by the 
qualified electors of their respective districts, and shall hold their 
offices for four years.” Rejected. 

Mr. Forbes offered the following amendment: 

Add to the 5th section, “And upon the expiration of the regu- 
lar'term, or the unexpired portion of any regular term for which 
any Supreme or District Judge shall have been elected, the same 
shall be ræ nominated by the Governor, subject to the approval by 
the Senate, as in the first instance of his nomination.” 

~ On motion of Mr. Gage, the word “shall” before the words “be 
re-nominated,” was stricken out, and the word “may” inserted. 

Mr. Ochiltree moved the previous question. 
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The question—shall the main question be now taken? was 
put and carricd. 

The main question being the adoption of the 5th section, the 
ayes and noes were called, and stood thus: 

Ayes—Messrs. President Rusk, Anderson, Baylor, Bache, Bra- 
shear, Brown, Caldwell, Everts, Forbes, Hemphill, Henderson, 
Hicks, Hogg, Horton, Jones, Kinney, Love, Lumpkin, Lips- 
comb, Mayfield, Miller, Moore, Navarro, Parker, Power, Rains, 
Runnel Is, Stand ofer, Tarrant, Ochiltree and White—31. 

Noes— Messrs. Armstrong of J., Armstrong of R., Bagby, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, Evans, 
Gage, Holland, Hunter, Irion, Jewett, Latimer of L., Latimer 
of R. R., Lewis, Lusk, "McGowan, McNeill, Scott, Smyth, Van 
Zandt and Young--25. 

So the section was adopted. 

Section Ist adopted. 

Mr. Lipscomb offered the following substitute for the 2d sec- 
tion: 

“The Supreme Court shall consist of three Judges, who shall 
ehoose the presiding oficer, and two however shall form a quo- 
rum to do business.” 

Rejected. 

Mr. Caldwell offered the following amendment to the 2d sec- 
tion: 

Strike out all after “associates” in 2d line, and insert the fol- 
lowing: “until such time as the Legislature may deem it expe- 
dient to increase the same to three associates, a majority of whom 
shall at any time form a quorum.” 

Lost. 

Mr. Evans offered the following substitute for the 2d section : 

“The Supreme Court shall consist of two Judges until the 
Legislature may increase its number to four.” 

Rejected. 

The section was then adopted. 

Mr. Scott cFered the following substitute for the 3d section: 

“The Supreme Court shall have a appellate jurisdiction co-ex- 
tensive wiih ihe limits of the State in such cases, and under such . 
rules and regulations as shall be prescribed by law; and said 
Court and the Judges thereof shall have power to issue writs of 
habeas corpus, and such other remedial and original writs as 
may be necessary to give it a general superintendance and con- 
trol over the District Courts, and: shall hold its sessions at.such 
times and places as the Legislature may prescribe.” 

Rejected. 
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Mr. Armstrong of J., moved to amend after the words “guo 
warranto,” by inserting the words “prohibition and certiorari” . 

Lost. 

Mr. Love offered the following amendment to the 3d section : 

Add, “Provided, the original jurisdiction and control shall only 
extend to enforcing its own judgments, and compelling the Dis- 
trict Judges to proceed to the trial and judgment in a case.” 

Adopted. 

On motion of Mr. Runnels, the vote just taken“on the adop- 
tion of Mr. Loves amendment was re-considered. 

The ayes and noes on the re-consideration, stood as follows: 

Ayes— Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bagby, Bache, Brashear, Caldwell, Clark, Cunningham, Cu- 
rey, Darnell, Davis, Gage, Henderson, Hicks, Horton, Holland, 
Jewett, Mayfield, Moore, Navarro, Rains, Runnels, Scott, Smyth, 

‘Tarrant and Van Zandt—27. 
_ Noes—Messrs. Anderson, Baylor, Brown, Evans, Everts, 
Forbes, Hemphill, Hogg, Hunter, Trion, Latimer of L., Latimer 
of R. R. Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, 
Miller, Parker, Standefer, Ochiltree, White and Young— 24. 

The ayes and noes being then called on the adoption of the 
amendment, stood as follows: 

Ayes—Miessrs. Anderson, Bagby, Baylor, Brown, Cazneau, 
Cuney, Evans, Everts, Forbes, Hemphill, Hogg, Hunter, Irion, 
Latimer of L., Latimer of R. R., Love, Lumpkin, Lusk, Lips- 
comb, McGowan, McNeill, Miller, Parker, Runnels, Standefer, 
Tarrant, Ochiltree, White and Young—29, 

Noes——Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bache, Brashear, Caldwell, Clark, Darnell, Davis, Gage, Hen- 
derson, Hicks,. Horton, Holland, Jewett, Mayfield, “Moore, Na- 
varro, Rains, Scott, Smyth and Van Zandt—-23. 

So the amendment was adopted. 

Mr. Hemphill offered the following amendment: 

In ninth line, 3d section, after the words “District Courts,” in- 
sert, “And appeals may be taken from interlocutory judgments, 
under such rules and regulations as may be prescribed by law 
and the Supreme Court.” < 

Adopted ; and the section as amended was adopted. 

Section 8th adopted. 

Mr. Smyth offered the following as a substitute for the 9th 
section : 

“The Jndges of the Supreme and District Courts, shall re- 
ceive a compensation for their services, which shall neither be, 
increased or diminished during their continuance in office. The 

R 
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first Judge of the Supreme Court appo wed under this Constitu- 
tion, shall receive two thousand dollars annually; and the first 
Judges of ihe District Court shall receive fifteen hundred dollars 


annually.” 

Mr. Van Zandt moved the previous question. 

The question, shall the main question be now taken? was put 
and carried. 

The main question, the adoption of the 9th section; was put 
and carried. 

Section 10th adopted. 

Mr. Standefer offered the following as an additional section: 

“The Legislature shal] not have power to increase or diminish 
the salary of the Governor or J udges, for ten years from the adop- 
tion of this Constitution by the people. ý 

Which was, on motion of Mr. Rusk, laid on the table. 

Section 11th adopted. ; 

On motion of Mr. Hemphill, the report was laid on ine table 
for the present. 

The committee on the Judiciary made the following report: 


CoMMITTEE Room, Aug. 11, 1845. 


To the Hon. Tuos. J. Russ, 
President, &c., 

The committee on the Judiciary, to whom was referred a reso- 
lution exempting that portion of the territory of ‘Texas, lying 
north of thirty-six degrees thirty minutes north latitude, from the 
operation of the clauses in the Constitution in relation to slay ery, 
and prohibiting within that portion of our limits, slavery or in- 
voluntary servitude, except for crimes; also, a resolution declar- 
ing that no O a of the Constitution should be so construed 
as to authorize the passage of any law, by which a citizen of 
either of the States of the Union, shall be excluded from the en- 
joyment of any of the immunities and privileges to which he is 
entitled under the Constitution of the United States,—have had 
the same under consideration, and have instructed me to report, 
and respectfully recommend for adoption the following amend- 
ment to the 3d section of the Schedule as reported by “the com- 
mitteé on the General Provisions of the Constitution, viz: 

Between the words “repugnant” and “to” in the second line, 
insert “to the Constitution of the United States, the Joint Reso- 
lution for annexing Texas to the Uuited States, or.” | 

This amendment, it is believed, will acconip'ish every benef- 
cial purpose which couid be attained by the adoption of the reso- 
lutions referred for our consideration. J. HEMPHILL, Chn. 
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Which report was laid on the table, to come up among the 
orders of the day. 

On motion of Mr. Moore, the reportof the committee on the 
Judicial Department was again taken up. 

Tn the 12th section, Mr. ‘Armstrong of J., moved to strike. aut 
the word “amount” and insert “value.” Carried. 

Mr. Jewett offered the following amendment to the 12th sec- 
tion: 

Strike out all down to the word “interest” inclusive, and insert 
“The District Courts shall have original jurisdiction of all 
criminal cases, of all suits in behalf of the State, to recover pen- 

alties, forfeitures and escheats, and of all cases of divorce, and 
of all suits, complaints and pleas whatever, without regard to any 
distinction between law aud equity, when the matter in con- 
troversy shall be valued at, or amount to one hundred dollars, 
exclusive of interest.” 

Adopted; and the section as amended adopted. 

Section 13th adopted. 

In section 14th, Mr. Hemphill moved te fill the first blank with 
“three years.” 

Lost; and, 

On motion of Mr. Van Zandt, the blank was filled with “two 
years.” . 

On motion of Mr. Van Zandt, the second blank was, filled 
with “two years.” 

Mr. Davis offered the following substitute for the 14th section: 

“The Legislature shall elect by joint vote of both Houses, one 
Attorney General for the State, and one District Attorney for 
each judicial district, who shall hold their offices for the term of 
two years, and should a vacancy occur, it shall be filled by the 
Governor until the end of the next session of the Legislature, 
and their duties, salaries and perquisites shall be prescribed by 
faw.” 

Upon which the ayes and noes were called, and stood as fol- 
iows: 

Ayes--Messrs. President Rusk, Armstrong of J., Baylor, Bag- 
by, Brown, Caen Clark, Darnell, Davis, Gage, Hemphill, 
Fogo, Horton, Holland, Hanter, Jewett, Kinney, Latimer of R. 
R., Lewis, Lipsco: nb, McNeill, Moore, Navarro, Runnels, Stan- 
defer and Young— 26 

Noes—-Messrs. At \derson, Armstrong of R., Bache, Brashear, 
Caldwell, Cunningham, Cuney, Evans, Everts, Forbes, Hender- 
gon, Hicks, Trion, Jones, Latimer of Ie. Love, “Lumpkin, Lusk, 
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Mayfield, MeGowan, Parker, Rains, Scott, Smyth, Tarrant. 
Ochiltree, Van Zandt anc 28. 

So the substitute was rejected. 

Mr. Lewis offered the following amendment to the 14th section : 

“And there shall be elected by joint vote of both Houses of 
the Legislature, one District Attorney.” 

Mr. Anderson offered the following as a substitute for Mr. 
Lewis’ amendment: f 

“And there shall be a District Attorney for each district, who 
shall be elected by the qualified voters thereof.” 

Upon which the ayes and noes were calied, and stood as fol- 
lows: 

Ayes——Messrs. Anderson, Armstrong of R., Bache, Brashear, 
Brown, Caldwell, Clark, Cuney, Evans, Everts, Forbes, Hogg, 
Holland, Jewett, Latimer of Ti; Mayfield, McGowan, Parl cer, 
Rains, Standefer , Tarrant, Ochiltree, Van Zandt and Young— 
24. 

Noes—Messrs. President Rusk, Armstrong of J., Bagby, Bay- 
lor, Cazneau, Cunningham, Darnell, Davis, Gage, Hemphill, 
Henderson, Hicks, Horton, Hunter, Irion, Jones, Kinney, Lati- 
mer of R. R. Lewis, Love, Lumpkin, Lusk, Lipscomb, Mc- 
Neill, Miller, Moore, Navarro, Runnels, Scott, Smy rth and White 
mee 

So the substitute was rejected. 

Mr. Rusk offered the following as a substitute for Mr. Lewis’. 
amendment, and the entire section, which was accepted by Mr. 
Lewis: 

“There shall be appointed by the Governor, by and with the 
advice of two-thirds of the Senate, one Attorney General, who 
shall discharge the cuties of District Attorney for the district in 
which the Seat of Government may be situated. ‘There shall 
be elected by joint vote of both Houses of the Legislature, a 
District Attorney for each of the other districts, who shall hold 
their offices for two years, whose salaries and duties shall be pre- 
seribed by law.” 

Mr. Yan Zandt moved to strike out that portion of the substi- 
tute which makes the Attorney General the District Attorney in 
the district in which the Seat of Government is situated. 

Mr. Anderson moved the previous question. 

"The question, shall tae main question be now taken? was put 
and carried. 

The main question was the adoption of the section, which was 
pat and carried. 
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Mr. Lusk moved a re-consideration of the vote adopting the 
14th section. 

Upon which the ayes and noes were called, and stood as fo. - 
lows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong 
of K., Baylor, Caldwell, Clark, Cazneau, Darnell, Davis, Gage, 
Hemphill, Hogg, Horton, Holland, Haunter, Irion, Jewett, Latimer 
of R. R., Lewis, Love, Lusk, Lipscomb, McNeill, Miller, Par- 
ker, Runnels, Scott, Standefer, Tarrant and Oehil tree—30. 

Noes— Messrs. Anderson, Bagby, Bache,. Brashear, Brown, 
Cunningham. Cuney, Evans, Everts, Forbes, Henderson, Hicks, 
Jones, Kinney, Latimer of L. ` Lumpkin, Mayfield,. Moore, Na- 
Varro, Rains, Smyth, Van Zandt, White and Young—24. 

So the vote was re-considered. 

The ayes and noes being then called on the adoption of the 
14th section, stood thus: 

Ayes—Messrs. Anderson, Bagby, Bache, Brown, Caldwell, 

Cunningham, Evans, Everts, Forbes, Henderson, Hicks, Jones, 
Latimer of L. Lumpkin, Lusk, Mayfield, Navarro, Parker, Rains, 
‘Smyth, Van Zandt and White—22. 
_ Noes—Messrs. President Rusk, Armstrong of J., Armstrong 
of R., Baylor, Brashear, Caznean, Clark, Cuney, Darnell, Dayis, 
Gage, Hemphill, Hoog. Horton, Holland, Hunter, Irion, "Jewett, 
. Kinney, Latimer of R. R., Lewis, Love, Lipscomb, McNeill, 
Miller, Moore, Runnels, Scott, Standefer, Tarrant, Ochiltree and 
Young—32. 

Lost; and section rejected by refusing to adopt. 

Mr. Rusk offered as an additional section to come in as the 
14th section, the substitute offered by himself to Mr. Lewis’ 
amendment, which had been cut off by the previous question. 

Mr. Hemphill offered the following as a substitute for the ad- 

ditional section offered by Mr. Rusk : 
~ “Fhe Governor shall nominate, and by and with the advice 
and consent of the Senate, appoint an Attorney General, who 
shall hold his office for two years; and there shall be elected by 
joint vote of both Houses of the Legislature, a District Attorney 
for each judicial district, who shall hold their offices for two 
years; and the duties, salaries and perquisites of the Attorney 
General atid District Attorneys shall be prescribed by law.” 

Adopte 

Mr. Rusk moved that that portion of the section which relates 
to Attorney General, be stricken out. 

Lost; and the section adopted. 
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On motion of Mr. Runnels, the Convention adjourned until 
4 o'clock, P. mM. 


4 OCLOCK, P. M, 


The Convention met pursuant to adjournment—roll called-- 
quorum present. 

The 15th, 16th and 17th sections of the Judiciary Report, 
were adopted. 

Mr. Evans offered the following as an additional section, to 
come in after the 15th section: 

“Justices of the Peace shall have such civil and criminal juris- 
diction as shall be provided for by law.”. 

Adopted. 

Mr. Evans offered the following as an additional section: 

“The Legislature shall have power to vest in Clerks of courts 
authority to grant such orders, and do such acts as may be deem- 
ed necessary for the furtherance of the administration of justice ; 
and in all cases, the powers thus granted shall be specified and 
determined.” 

Rejected. 

The report of the committee on the Judicial Department of 
the Government, was ordered to be engrossed. 

On motion of Mr. Anderson, such reports as have been order- 
ed to be engrossed, were referred to the committee on Printing, 
with instructions to have printed a sufficient number for the use 
of the members. : 

On motion of Mr. Jewett, the 21st section of the General Pro- 
visions, was made the special order of the day fer to-morrow. 

On motion of Mr. Bagby, the report on the Legislativa De- 
partment was taken up; and, l 

On motion of Mr. Young, it was laid on the table for the pre- 
sent. a 

The resolution offered by Mr. Ochiltree.on the 9th inst., pro- 
viding for the appointment of a committee to supervise the seve- 
ral reports, &c., was taken up and adopted. 

The resolution offered by Mr. Davis on the 11th inst., autho- 
rizing the appointment of a committee to prepare an Ordinance 
for the change of the present form of Government for a State 
Government, was taken up and laid on the table. l 

The resolution offered by Mr. Burroughs on the 28th ult., to 
regulate the proceedings of the Convention, was taken up, and 
laid on the table. 

“On motion of Mr. Davis, the report on the Legislative Depart- 
ment was again taken up. 
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Mr. Everts offered the following as a substitute for the first 
section: 

“Every free male person, sho sball be a bona fide inhabitant 
of Texas, at the time of the adoption of. this Constitution by the 
Congress of the United States, and who shall have attained the 
age of twenty-one years, (Indians, Africans and descendants of 

Africans excepted,) ‘shall be deemed a qualified elector; and 
thereafter, all free male persons, who shall be citizens of the 
United States, and who have resided in this State one year next 
preceding the day of election, and who shall have attained to the 
age.of twenty-one years, (Indians, Africans and descendants of 
Africans excepted,) shall be entitled to vote in the county in 
which they shail reside: Provided, that no officer, soldier, or 
marine, in the service of .the United States, shall be eligible to a 
vote.” 

Mr. Davis moved to amend, by restricting Indians from the 
privilege of voting, until the fourth generation. 

Rejected. ' 

Mr. Davis then moved to restrict Indians and their descend- 
ants from voting until the Legislature authorize it by enactment. 

Lost. l 

Mr. Hemphill offered the following as a substitute for Mr. 
Everts’ substitute for the first section: 

“Every free male citizen, (Indians not taxed, Africans and de- 
scendants of Africans excepted,) who at the time being hath at- 
tained the age of twenty-one years, and resided in the State six 
months next preceding the election, shall enjoy the right of an 

. elector; bit no person shall be entitled to vote, except in the 
county or town in which he may actually reside at the time of 
the election, except at elections to fill the offices of Governor or 
Lieutenant Governor: Pr ovided, that no officer, soldier or ma- 
rine, in ihe service of the United States, shall be eligible to a 
yote.” 

Mr, Jones moved the previous question. 

The question, shall the main question be now taken? was put 
and lost. 

The ayes and noes were ealled for, and were as follows: 

Ayes — Messrs. Armstrong of R. , Baylor, Bagby, Cunningham, 
Gage, Henderson, Hicks, Horton, Jones , Latimer of L., Latimer 
of R. R., Lumpkin, Miller, Navarro, Pos rer, Rains, Tarrant, 
Ochiltree, Van Zandt and Young—20. 

Noes-—Messrs, President Rusk, Armstrong of J., Bache, Brown, 
Caldwell, Clark, Cuney, Darnell, Davis, Evans, Everts, Forbes, 


Hemphill, Hogg, Holland, Hunter, Irion, Jewett, Lewis, Love, 
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Lusk, Lipscomb, Mayfield, McGowan, McNeill, Moore, Parker, 
Scott, Smyth and S:andefer—20. 

Lost. l 

The question on Mr. Hempuill’s sebstitute, was taken and 
carried. 

The ayes and noes being called on the adoption of the section 
as substituted, stood as follows: 

Ayes—Messrs. Bache, Brashear, Cunningham, Cuney, Evans, 
Forbes, Hemphill, Love, Lusk, AicNeill, Navarro, Power, and 
Ochiltree—13. 

Noes— Messrs. President Rusk, Armstrong of J., Armstrong 
of R., Bagby, Baylor, Brown, Ca! ‘dwell, Cazneau, Clark, Darnell; 
Davis, Everts, Gage, Henderson, Hicks, Hegg, Horton, Holland, 
Hunter, Irion, Jewett. Kinney, Latimer of R. R., , Lewis, Lump- 
kin, Lipscomb, Mayfield, McGowan, Miller, Moore, , Parker, 
Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Van Zandt, 
White, Wright and Young—4z2. 

Lost ; and section rejected. 

On motion of Mr. Moore, the word “now” before the word 
“Republic,” was stricken out. 

Mr. Hunter moved to strike out the word “citizen,” in third 
line, and insert “inhabitant.” 

Lost. 

Mr. Brown moved to insert after the word “Constitution,” the 
words “by the Congress of the United States.” 

Upon which the ayes and noes were called, and stood as fol- 

lows: ; 
Ayes—Messrs. President Rusk, Armstrong of R., Bache, Bra- 
shear, Brown, Caldwell, Cazneau, Clark, Cunningham, Cuney, 
Davis, Evans, Forbes, Gage, Hemphill, Hoge, Holland, Irion, 
Kinney, Latimer of R. R, Love, Lumpkin, ° Lusk, Lipscomb, 
McGowan, McNeill, Miller, Moore, Navarro, Parker, Power, 
Runnels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Z andt, 
White and Young——40. 

Noes——lessrs. ‘Armstrong of J., Bagby, Baylor, Darnell, Everts, 
Hicks, Hunter, Jewett, Jones, Lewis: Mayfield and Rains— 
12. 

Carried. 

Mr. Scott offered the following amendment to Ist section: 

Insert after the word “elector,” in eleventh line, “and any such 
qualified elector who may happen to be in any county, city or 
town, other than that of his residence, at the time of an election, 
or who shall have removed to any county, city or town, within 
six months preceding the eleetion, from any county, city or town 
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in which he would have been a qualificd elector, had he not so 
removed, may vote for any state or district officer, or member of 
Congress for whom he could have voted, in the county of his 
residence, or the county. city or town from which he may have 
so removed.” ` i 

Adopted. 

Mr. Jewett offered the following amendment, to come in after 
the word “elector,” in the 11th line, and after Mr. Scott’s amend- 
ment: 

“And all free male persons, with the exceptions above stated, 
who are bona fide inhabitants of Texas at the time of the adop- 
tion of this Constitution by the people, or the acceptance thereof 
by the Congress of the United States of America, shall be enti- 
tled to and enjoy all the rights and immunities of citizens of this 
State.” 

Mr. Forbes moved to refer the section and amendments to the 
Judiciary committee. 

Lost. 

On motion of Mr. Forbes, the Convention adjourned until 
half past 8 o’clock, to-morrow morning. 


~ 


Turspay Morning, August 12, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present— Messrs. President Rusk, Anderson, Armstrong of J.. 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Davis, Evans, Ev erts, Forbes, Gage, Hemphill, Henderson, Hicks, 
Hogg, Horton, Holland, Hunter, Irion, Jewett, Jones, Kinney, 
Latimer of L., ‘Latimer of R. R., Lewis, Love, Lumpkin, Lusk, 
Lipscomb, Mayiield, McGowan, McNeill, Miller, Moore, Na- 
varro, Parker, Power, Rains, Ru nels, Scott, Smyth, Standefer, 
"Tarrant, Ochiltree, Van Zandt, White, Wright and Young. 

A quorum present—the journal of yesterday was read and 
adopted. 

Mr. Hemphill, chairman of the Judiciary committee, made the 


following report : 
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= COMMITTEE Room, August 11, 1845. 
To the Eon. Tuos. J. Ruse, 


President of the Convention: 


‘The committee on the Judicial Dspartment of the government, 
to whom was referred the 18th section of the-article on the Gen- 
eral Provisious of the Constitution, have had the same under 
consideration, and have instructed me to report the following 
substitute for the said section, viz: 

18th. It shall be the duty of the Legislature to pass Jaws 
more clearly defining the rights, duties, and obligations of the 
partners in marriage, in relation to their separaie and their com- 
mon property ; authorising, also, a suitable provision out of the 
estate of the deceased wile or husband, for the surviving partner, 
where the hushand or wife may have died rich, leaving the sur- 
vivor in necessitous circumstances, due regard being had to the 
-© children of the deceased. 

19th. No law shall ever be passed vesting in the husband, by 
virtue of the marriage, the separate property of the wife, as now 
recognized by law, or depriving her of the portion of the com- 
mon property to which she is now entitled: nor shall the sepa- 
rate property of either partner ever be made liable for the debts of 
the other, contracted béfore marriage. 

20th. The Legislature shall nrovide for recording in the pro- 
per office, (under suitable penalties for non-performance,) duly 
authenticated schedules of the separate property of the wife, 
within not more than twelve months after the marriage or the 
acquisition of the property. 

A!l of which is respectfully sybmitted to the honorable Con- 
vention for adoption, 

JOHN HEMPHILL, Chairman. 


A minority of the said committee made the following report; 

To the Hon. Tuos. J. Russ, 
President of the Convention: 

A minority of the committee on the Judiciary, to whom was 
referred the 18th seciién of General Provisions of the Constitu- 
tion, report, that they dissent from the report of the majority of 
said cominittee in that respect, aud recommend the following as 
a substitute for the said Leth section, to he adapted by the Con- 
yention, JAM! mS ARMSTRONG, 

kh, B, B. BAYLOR, 


te 
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Substitute for 18th Section. 


The property owned by the wife at the time of her marriage, 
and such property as shall enure to, her during coverture, ‘by 
gift, will, or descent, shall be her own ae property, and 
one-third part of the property owned by the husband at the time 
of his death, including the homestead, shall remain to the widow 
during her widowhood. 

Laws shall be passed providing for the registration of the wife’s 
separate property. 

Mr. Runnels, chairman of the Legislative committee, made 
the following report: 


ComMITTEE Room, August 12, 1845. 
To the on Taos. J. Rusg, 


President of the Convention: 


The Legislative committee, to whom was referred the section 
to come in after the sixth section of the General Provisions, have 
had the same under consideration, and have instructed me to re- 
port the same, with the following amendment, to wit: 

“Provided, that nothing in this section shall be so construed as 
to affect the claims of persons against the Republic of Texas, as 
heretofore existing,” aud recommend its adoption. : 

H. G. RUNNELS, Chairman. 


All of which reports were laid on the table, to come up among 
the orders of the day. 

Mr. Everts offered the following resolution : 

Resolved, That a committee of je appointed to enquire 
into the propriety of dividing Texas into two congressional dis- 
tricts, agreeably to the act of Congress of the United States, of 
1842, upon that subject, in order to elect two representatives for 
the State of Texas, until the year 4853. 

On motion of Mr. Mayfield, the rule was suspended, the blank 
filled with seven, and the resolution adopted. 

On motion of Mr. Gage, the ( Yonvention took up the 


ORDERS OF THE DAY. 


The 21st section of the General Provisions being the special 
order of the day, was, : 

On motion of Mr. Jewett, laid on the table. 

On motion of Mr. C “aldwe ll, the report of the committee on the 
‘Legislative department, was taken np. 

Mr. Jewett’s amendment to the Ist section offered on yesterday, 
being first in order, was read by the Secretary. 
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On motion ef Mr. Brown, the Ist section and the amendment. 
as offered by Mir. Jewett, was referred to a select committee, with 
instructions to report to-morrow. 

Messrs. Brown, Everts, Lipscomb, | Hemphill and Latimer oi 
R. R., were a ppointed the committee. 
~ In 2d section, Myr. Love moved to amend by transposing the 
words, not alter ing the sense. 

Carried. 

The section was then adopted. 

in the 4th section, Mr. Forbes moved to strike out the word 
“district,” in second line. 

Lost; and section adopted. 

In 5th section, Mr. Cuney moved to strike out “two years.” 
and insert “one vear,” in second line. ) 

Mr. Young cailed for a division of the question. 

Tne eee upon striking ont, was taken. l 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes——“Iessrs. Baylor, Bache, Brashear, Cuney, Evans, Everts, 
Hunter, Latimer of L. Love, Lipscomb, Mayfield, McNeill, Ochil- 
tree aad White—13. 

Noes—- Messrs. President Rusk, Anderson, oe of J. 
Armsireng of R., Bagby, Brown. Burroughs, Caldwell, Cazneau, 
Clark, Sunsincham. Darnell, Davis, Forbes, Gage, Henmphill. 
Henderson, Hicks, Hogg, Horton, Holland, Irion, Jewett, Jones, 
Latimer ef R. R, I Lewis. Lumpkin. Lusk, cGowan, Moore, 
Navarro. Parker, Rains, Runnels, Scort, Srayth, Standefer, Tar- 
rant, Van Zandt, Wi right and Yours—42 

So the question on striking out was ae 

Mr. pee offered the eae T al 

Add to the 3th section, “the sessions of of the Legislature shall he 
biennial, = such time as the Legisiainre saa.l designate.” 

Mr. clemphill moved to strike out “bienni al,” and insert “an- 
nual.” in the amendinent. 

Lost. 

Mr. Yen Gendt moved to ame end the amendment by striking 
out eee ihe w ger “time as,” “the Legislature shall designate. 
and inset ‘shail be preseribed by aw. 

Adopte2: and the amsndmant as anendead, adopted. 

Mr. Ochi tree offered the following as a substitute for the sec- 
tion as ame vee : 

“Until the year 1850, the members of the House of Represen- 
tatives shail he enosen by the quaufed electors, and shall serve 
for the term of one year from the co Jal.asacement of the general 
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election, and no longer; and the sessions of the Legislature until 
that time, shall be annual. After the year 1850, the members of 
the House of Representatives shall sérve for the term of two 
years, and no longer; and the sessions of the Legislature shali 
be biennial: Provided, that the Governor shall have the power 
to convene the Legislature upon extraordinary occasions.” 

On motion of Mr. Davis, a call of the Convention was ordered: 
and, 

On motion of Mr. Moore, the call was suspended. 

The ayes and noes being called on the adoption of the substi- 
tute, stood as follows: 

Ayes Messrs. Bache, Brashear, Everts, Hemphill, Hunter, 
Love, Mayfield, Navarro, Ochiltree and White—10. 

Noes——Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bagby, Burroughs, Caldwell, Cazneau, 

Clark, Cunningham, Cuney, Darnell, Davis, Evans, Forbes, 
Gage, Henderson, Hicks, Hogg, Horton, Holland, Irion, Jewett, 
Jones, Latimer of L., Latimer of R. R., ‘Lewis, Lumpkin, Lusk: 
McGowan, McNeill, Moore, Parker, ’Rains,. Runnels, Scott, 
Smyth, Standefer, Tarrant, Van Zandt, Wright and Young—43. 

So the substitute was rejected. 

My. Clark offered the following amendment, as a substitute for 
the section : 

“Members of the House of Representatives shall be chosen by 
the qualified electors, and their term of office shall be two years 
drom the day of the general election.” 

‘Rejected. 

Mr. Forbes moved to insert the word “biennially,” after the 
word “chosen.” 

Lost. 

On motion of Mr. Anderson, the vote rejecting the substitute 
offered by Mr. Clark, was re-considered, and the amendment 
adopted. 

The section as substituted, was then adopted. 

Mr. Forbes offered the following, as an additional section, to 
come in after the 5th section: 

“The regular sessions of the Legislature shall not exceed sixty 
days; and any legislative enactment passed after the expiration 
of such sixty days, shall be null and void; and when convened 
upon extraordinary eccasions by the Gover nor, its action shall 
be confined to the object for which the Legislature shall be as- 
sembied: but this provision shall not apply to the first session of 
the Legislature held under this Constitution.” 

S 
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Mr. Anderson offered the following amendment to the amend- 
ment, to come in after the words “sixty days,” in the second line: 
“unless a press of business would require a longer session.” 

Rejected. 

Mr. Mayfield-moved to amend by strikang out. “sixty days,” and 
inserting “thirty days.” 

Lost. 

The ayes and noes being called on the adoption of the addi- 
tional section, stood thus : 

Ayes—Messrs. Baylor, Brashear, Burroughs, Cuney, Forbes, 
Hunter, Latimer of L., McGowan, Runnels, Ochiltree and 
White—l1l. ` 

Noes— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Brown, Bache, Caldwell, Cazneau, 

Clark, Cunningham, Darnell, Davis, Everts, Evans, Gage, 
Hemphill. He aderson, Hicks, Hogg, Horton, Irion, Jewett, 
Jones, Latimer of R. R , Lewis, Love, Lumpkin, Lusk, May- 
field, MeNeill, Moore, a ee Parker, Rains, Scott. Smyth, 
Standefer, Tarrant, Van Zandt and Young—40. 

So the additional section was rejected. 

On motion of Mr. Armstrong of J., the Convention adjourned 
until 4 o'clock, P. m. 


4 O'CLOCK, P. M. 
The Convention met pursuant to adjournment—roll cailed.— 
quorun. present. 
Mr. Eemphill, chairman of the committee on the Judiciary, 
made the folowing report: 


CoMMITTEE Koom, August 12, 1845. 


Hon. Tuos. J. Russ, 
President of the Convention: 

The committee on the Judiciary, to whom was referred a reso- 
lutien authorising the Legislature to erect new states out of the 
territory of Texas, of convenient size, not exceeding four in num- 
her, in addition to this State, ens sufficient population may 
authorise such erection, acreea ply to the provisions of the Consti- 
tution and laws of the United Sites to be admitted as separate 
States into the Union, have had the same under consideration, 
and have instructed me to report, and recommend the following 
as a substitute: viz: 
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The Legislature of this State is authorised to consent to the 
formation of new States out of the territory of the State; and 
said new States are to be formed in accordance with the terms 
and conditions of the 2d section of the Joint Resolution for an- 
nexing Texas to the United States. 

And the same is respectfully submitted. s 

JOHN HEMPHILL, Chairman. 


Mr. Parker, chairman of the committee on Printing, made the 
following report : 


CommirtTée Room, August 12,1845. 


Zion. Tuos. J. Rusx, 
President of the Convention: 


The committee on, Printing, who were authorised by a resolu- 
tion of this Convention of the 19th ultimo, to have one thousand 
copies of the Ordinance of the 4th of July, accepting the propo- 
sitions of the Congress of the United Statés; also, of the Resolu- 
tion, of the same body of the 7th of said month, authorising and. 
requiring the President of the United States to occupy Texas 
with the forces of the United States, printed i in the Castilian lan- 
guage, have the honor to report, that they have complied with 
the said duty; having authorised Mr. George Fisher, the Inter- 
per and ‘Translator to the Convention, to superintend the 
work, and distribute the same to those portions of the Republic 
of Texas inkabited by the people for whose benefit and in whose 
behalf the said documents were printed. They further beg leave 
to repor», that the said Interpreter and ‘Translator, in the dis- 
charge of this duty, has given the distribution to the said docu- 
ments in the manner and form set forth in his report upon the 
subject, which report is hereby accompanying, and made a part 
o: this report. 

Your committee would respectfully suggest the propriety of 
referring to the committee on the Legislative department, to en- 
quire into the expediency of apportioning to the inhabitants of 
tnat part of the Santa Fé territory which, in the opinion of this 
Convention, is properly included in, and of right belongs to the 
Republic af Texas, two Representatives and one Senator, for the 
Legislature of the future State of Texas. 

Your committee would also respectfully suggest the propriety 
and the necessity of translating the Constitution of the future 
state of Texas, so scon as the same shall have been adopted; as 
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aiso any ordinance that may be adopted by this Convention, into 
the Castilian language, and that a sufficient number of the same 
he printed and promulgated for the use and information of that 
part of the citizens of Texas inhabiting the western frontier, with 
the view of their re- -organizing æ, according to the provisions of the 
said Constitution, from an independent national government to 
tnat of a State of the American Union. 
All of which is respectfully submitted, 


ISAAC PAR KER, Chairman. 


Which reporis were laid on the table, to come up among the 
eiders of the day. 

ir. Parker moved that the Convention take only one thousand 
copies of the “New Era,” this week. 

Mr. Mayfield moved to amend by inserting “that from and 
after this time, the Convention will subscribe for five hundred 
copes only of the “New Era,’ weekly.” 

Accepted by Mr. Parker, and adopted by the Convention. 

Mr. Mayfield, chairman ‘of the Select committee, to whom was 
referred the sections of the Legislative Department, in regard to 
the apportionment of representation, made the following report: 


CoMMITTEE Room, August 12, 1845. 


on. Taos. J. RUSK, 
President of the Convention: 


The majority of the Select committee, to whom was referred 
the third, ninth, and thirtieth sections of the report of the com- 
mittee on the Legislative Department, together with the subject 
ef the census , and viewing the sub- 
„ect jn all its be arings, have instructed n me to report as follows: 

"That the Legislature shall, at its frst session under this 

Constitution, provide by law for taking an enumeration of the 
free population of the State; after which, the basis of represen- 
tation in the House of Representatives shall be governed by such 
enumeration. ` 

2d. Until such an enumeration shali be made, the number of 
Representatives in the House shali be forty-six, except as herein- 
after provided for, to be chosen as follows: one for each county, 
and one for every five hundred qualified voters therein: and 
after the first enumeration, the House of Representatives | shall 
consist of not less than forty -five, nor more than ninety members, 
and apportioned according to population. 
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3d. That the Senate shall consist of not less than nineteen, 
nor more than thirty-three members, shall be apportioned as here- 
after provided, and shall be chosen by the qualified electors of 
the senatorial district. 

fam also instructed to report, that a majority of the committee 
agree to the propriety of laying off one new county, to be taken 
from tue territory of Nacogdcches, Robertson and Fannin coun- 
ties, and zivo to it one Representative, until the first enumera- 
tion: and also, that the county of Bexar be allowed, until such 
time, one additional Representative. : 


All of which is respectfully ee 
. 8. MAYFIELD, 


ia of Select Committee. 


Substitute reported by the Committee. 


F 


Gin. Tue whole number of Senators shall, at the next session 
afier the several periods of making the enumeration, be fixed by 
ihe Legisiature, and apportioned ` among the several districts to 
be egablisi i by law,. according to the number of qualified elec- 
tors; aud shall never be less than nineteen ‘hor more than thirty- 
three, e 

20th. The Legisie ature shall, at their first meeting, and in the 
year one thons: ie eight h andred and fifty, and in ‘not less than 
every four, no more than every eight years thereafter, cause an. 
ennueration ibe » made of all free inhabi tants (Indians not taxed, 
Africans, and dese: Po of Africans excepted) of the State, de- 

signatus pona ul rly the number of qualified electors; and the 
whole number of f Representatives sh all, at the several periods of 
inakiug such enumeration, be fixed by the Legislature, and ap- 
sortioned among the several counties, cities or towns, entitled to 
separate represc tation, according to the number of free popu- 
lation in each, and’ shall not be less than forty-five nor more 
than ninety. 7 

Which report was laid on the table, to come up among the 
ae of the da m 

e rept of the committee on the Legislative Department, 
Was eee up. © a 

On motion of Mr. Van Zandt, the sixth section was stricken 

cut. o 
in 7th section, Mr. Moore moved to strike out the word “now,” 
where it occurs before “Republic.” 

Carried. 

Mr. Davis moved to strike ont “year,” and insert “six months.” 

s* 
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Lost. 

On motion of Mr. Runnels, the werd “and” in third line, was 
stricken out, and “or,” inserted. 

On motion of Mr. Henderson, the word “to,” in the fifth line, 

before “twenty-one,” was stricken out. 

The section was then adopted. 

Mr. Anderson offered the following amendment: add to eighth 
section—“and the election for Governor and members to the Le- 
sislature, shall be held at a different time from the elections for 
county officers.” 

Rejected, and the section adopted. 

On motion of Mr. Horton, the vote adopting the amendment 
of Mr. Runnels to the eighth section, to strike out “and,” and 
insert “or,” was re- -considered ; and, 

The question on striking out and inserting, lost. 


~= The 9th section was laid on the table. 

Mr. Gage offered the following, as- an additional section, to 
eome in after the eighth: 

“Until after the first enumeration and apportionment under 
this Constitution, the following shall be the apportionment 
amongst the several districts and counties of this State: the 
counties of Fannin and Lamar, shall elect one Senator; Red 
River and Bowie, one; Harrison, one; San Augustine and 
Shelby, one; Nacogdoches, Rusk and Houston, two, Sabine 
and Jasper, one ; Liberty and Jefferson, one; Harris and Fort 
Bend, one; Montgomery, one’; Robertson ‘and Brazos, one; 
Galveston and Brazoria, one; Washington and Milam. one; 
Fayette and Bastrop, one; Travis and Gonzales, one; Austin, 
Matagorda and Colorado, one; Jackson, Victoria and Goliad, 
one; Refugio and San Patricio, one; and the county of Bexar, 
one Senator. 

“The county of Montgomery shali elect four Representatives ; 
the counties of Red River, Exurrison, Nacogdoches, Harris and 
Washington. shall elect three Representatives each; The coun- 
ties of Fannin, Lamar, Bowie, Shelby, San Augustine, Rusk, 
Houston, Sabin G, Liberty, Robertson, Galveston, Brazoria, Fay- 
ette, Colorado, Austin, Gonzales and Bexar, two Representatives 
each; the counties of Jasper, Jefferson, Brazos , Milam, Bastrop, 
Travis, Matagorda, Jackson, Fort Rend, Victoria, Refugio, Go- 
liad and San Patricio , one Representative each.” 

Mr. Burroughs moved. to lay the additional section on the 
table. 

Lost. 
On motion of Mr. Mayfield, the additional section was laid on 
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the table, to come up with the report of the Select committee 
upon the same subject. 
„Mr. Hogg offered the following, as an additional section : 

“The first Legislature shall be composed of thirty-seven Re- 
presentatives, and thirteen Senators, and no more, until an enu- 
meration of the inhabitants shall be made, and an apportionment 
made of representation upon the basis of free population: Pro- 
vided, that the House of Representatives shall not consist of less 
than thirty-seven members, nor more than one hundred members, 
and that the Senate shall not consist of less than thirteen mem- 
bers, nor more than fifty; which said enumeration and apportion- 
ment shall be made by the year one thousand eight hundred and 
fifty, at such time and under such regulations as the Legislature 
may by law direct: and until the said enumeration and appor- 
tionment shall be made, the county of Fayette shall be entitled to 
one Representative ; the county of Fort Bend to one Representa- 
tive; the county of Galveston, to one; the county of Harris, to 
two: the county of Harrison, to two ; the county of Houston, to 
one; the county of Lamar, to one; the county of Liberty to one; 
the county of Montgomery, to three ; the county of Nacogdoches, 
to two; the county of Red River, to two; the county of Shelby, 
to one; the county of Washington, to two; the county of San 
Augustine, to one; the county of Rusk, to one; ;_the county of 
Sabine, to one ; the county of Robertson, to one; the couftties of 
Gonzales and Goliad, to one; the county of Travis, to one; the 
county of Austin, to one; the county of Bastrop, to one; the 
county of Bexar, to one; the county of Bowie, to one; the 
county of Brazoria, to one : the county of Colorado, to one; the 
county of Fannin, to one ; the counties of Brazos and Milam, tp 
one; the counties of Jasper and Jefferson, to one; the counties 
of Matagorda and Jackson, to one; and the counties of San Pa- 
tricio, Refugio and Victoria, to one Representative. 

Until the said enumeration and apportionment shall be made, 
“the counties of Galveston and Harris shall be entitled to one 
Benator; the county of Montgomery, to one Senator ; the coun- 
ties of San Augustine, Sabine and Shelby, to one Senator; the 
counties of Nacogdoches and Houston, to one Senator; the coun- 
ties of Austin, Washington and Colorado, ‘to one Senator ; the 
counties of Harrison and Rusk, to one Senator ; ` the counties of 
Fannin and Lamar, to one Senator : the counties of Red River 
and Bowie, to one Senator; the counties of Liberty, Jefferson 
and Jasper, to one Senator ; ” the counties of Brazoria, Matagorda 
and Fort Bend, to one Senator; the counties of Robertson, Bra- 
zos, Milam and Travis, to one ‘Senator ; the counties of Bexar, 
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Goliad, San Patricio, Refugio, Jackson and Victoria, to one 
Senator.” 

Which was laid on the table, to come up with the report of the 
Select committee before mentioncd. 

In section 10th, Mr, Evans moved to strike out all after the 
word “term,” and insert “two years.” 

Lost. 

Mr. Baylor moved to strike out “four years,” and insert “three 
years, “inr regard to the term of service of Senators. 

Lost. ~ 


Mr. Cuney offered the following, as a substitute for the 10th 
section : 

“Senators shail be chosen by the qualified electors, for the 
term of three years : and on their being convened in consequence 
of the first election, they shall be divided by lot from their re- 
spective districts, into three classes, as nearly equal as can be; 
the seats of the first class shall be vacated at the end of the first 
year; and of the second, at the expiration of two years; and, of 
the third class, at the end of three years: so that one-third thereof 
shall be chosen annually thereafter.” 

Rejected; and the 16th section adopted. 

Mr. Everts moved to strike out the Lith section. 

Lost; and the section adopted. 

In the 12th section, Mr. Hemphill moved to strixe out the word 
“separated,” and insert “divided.” 

Lost; aud the section adopted. 

On motion of Mr. McNeill, ail after the words “thirty years,” 
in the 13:h section, was stricken out. 

, Mr. Lusk moved to strike out “thirty,” and insert “twenty-five 
years.” f 

Lost. 

On motion of Mr. Hemphill, the words cby the Congress of 
the United States,” were inserted after the word “Constitution,” 
in the second line. 

Mr. Everts moved to strike out the word “accepted,” and 
insert “approval,” before the words “of this Constitution.” 

Lost; and t} the section as amended, was then adopted. 

In the 14th section, on metion of Mr. Bache, the words “a 


majority of,” were stricken ouf, where they oecur before the 
words “two-thirds.” 


The section was then adopted. 

Section 15th adopted. 

Mr. Hemphill gave notiee, that, at the proper time, he would 
move a re-consideration of the vote striking out the following por- 
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tion of the 16th section, viz: “excepting such parts as in its 
judgment may require secrecy,” in regard to publishing the pro- 
ceedings of the Legislature. 

The 16th section was adopted. 

The 17th section adopted. 

Mr. Van Zandt moved a re-consideration of the vote adopting 
the 17th section. 

Lost. 

On motion of Mr. Clark, the word “of,” in the 18th section, 
first line, was stricken out. 

The section was then adopted. 

The 19th section adopted. 

Mr. Hemphill offered the following amendment: 

Add to the 20th section, “except in such cases as in the judg- 
ment of the Legislature, may require secrecy.” 

Upon which the ayes and noes were called, and stood as fol- 
lows : : 

- Ayes—-Messrs. Brashear, Caldwell, Cazneau, Cunningham. 
Darnell, Everts, Gage, Hemphill, Henderson, Hicks, Hogg; Jew- 
ett, Latimer of L.; Lumpkin, Navarro, Parker, Rains, Scott, Stan- 
defer, Wright and Young—21. 

Noes—Messrs, President Rusk, Anderson, Armstrong of J., 
Armstrong of ‘R., Bagby, Baylor, Bache, Clark, Cuney, Davis, 
Ivans, Forbes, Horton, Holland, Hunter, Irion, Jones, Latimer 
of R. R., Lewis, Love, Lusk, Mayfield, MeGowan, McNeill, 
Moore, Power, Runnels, Smyth, Tarrant, Ochiltree, Van Zandi 
and White—3z2. 

So the amendment was rejected, and the seetion adopted. 

Mr, Hunter moved to re-consider the vote adopting the 141th 
section, 

Lost. 

The 21st and 22d sections adopted. 

Mr. Everts moved to strike out the 23d section. 

Lost; and the section adopted, 

The 24th section adopted. 

In the 25th section, Mr. Mayfield moved to strike ont the fol- 
lowing: “nor shall the members thereof (Legislature) be capable 
of veting for a member of their own body, for any office what- 
ever, except it be in such cases as is herein provided for.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—-Messrs. Caldwell, Evans, Everts, Gage, Hemphill, 
Henderson, Jewett, Lumpkin, Mayfield, Navarre, Tarrant, 
Ochiltree and Wright—13. } 


a 


Ss 


220 


Nocs----Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R.. Baylor, Bagby, Bache, Brashear, Burroughs, 
Clark, Cuney, Darnell, Davis, Forbes, Hicks, Hogg, Horton, 
Holl and, Hunter, Irion, ‘Jones, Latimer of L., Latimer of R. R., 
lewis, Love, Lusk g McGowan, Meeill, Moore, Parker, Power. 
Rains, Scott, Smyth, Standefer, Van Zandt, White and Young 
—- 35. . : 

iso the motion was lost. , 

Mr. Mayfield moved to insert after the word “ place,” the words 
“of their creation,” and after the word “whatever,” the words “of 
their creation,” so as to read “ “be eligible to any office or place 
of their creation.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Bagby, Burroughs, Caldwell, 
Cazneau, Darnell, Evans, Everts, Gage, Hemphill Henderson, 
Jewett, Lampkin, Lusk, Mayfield, McNeill, N Navarro, Standefer, 
Tarrant, Ochiltree and White—21. 

Noes-— Messrs. Armstrong of: J., Armstrong of R., Baylor, 
Bache, Brashear, Clark, Cunningham, Cuney, Davis, Hicks, 
Hogg, Horton, Holland, Hunter, “inion, Jones, Latimer of L., 
Latimer of R. R., Lewis, Love, McGowan, Moore N 
Power, Rains, Scott, Smyth, Yan Zandt and Young 

So the motion was Iost. 

‘lr. Everts moved to strike out all after the word “term,” in 
the third line. 

Upon which the ayes and noes were called, and are as follows: 

Ayes—Miessrs. President Rusk, Bagby, € Caldwell, Cazneau. 
Darnell, Evans, Everts, Gage, Hemphill, Henderson, Mayfield. 
McNeill, Nav ano, Power, Smyth, Standeter, Tarrant, Ochiltree 
and White—1¢ 

a Armstrong of J., Armstrong of R., Baylor. 
Bache, Brashear, Burroughs, Clark, Cunningham, Cuney, Davis. 
Sticks, Hoge, Horton, Holland, Hunter, Irion, Jewett, Jones. 
Latimer of L., Latimer of R. R., Lewis, Love, Lumpkin, Me- 
Gowan, Moore, Parker, Rains, Scott, Van Z andt and Young—-3v) 

So the motion was lost. 

On motion of Mr. Bache, the following words were stricken 
ont: “after the first session of the Legislature, alter his election. 
and, between the words “shall” and “during,” in,the 4th and 
5th lines; also the words (“the remainder of,”) in the Sth line. 

‘he section was then adopted. 

Un motion of Mr. Gage, the Convention adjourned until half- 
past 8 o’clock to-morrow morning. 
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WEDNESDAY Morning, Aug. 13, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar- 
nell, Davis, Evans, Everts, "Forbes, , Gage, Hemphill, Henderson, 

Hicks, Hoge, Horton, Howard, Holland, Hunter, Irion, Jewett, 
Jones, Kinney, Latimer of L., Latimer of R. R., Lewis, Love, 
Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller, ‘Moore, 
Navarro, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, 
‘Tarrant, Ochiltree, Van Zandt, White, Wright and Young. 

Quorum present—journal of yesterday was read and adopted. 

The Chair announced the following committees, to wit: 

Upon Mr. Everts’ resolution to enquire into the propriety of 
dividing ‘Texas into two Congressional Districts,— Messrs. Everts,” 
Young, Davis, Lewis, Horton, Caldwell and Miller. 

Upon Mr. Ochiltree’s resolution ‘to supervise the several arti- 
eles of the Constitution,—Messrs. Ochiltree, Lipscomb, Hemphill, 
Smyth, Runnels, May field, Henderson, Baylor and ‘Tarrant 

— Mr. Kinney, at his request, Was granted leave of absence dur- 
ing the remainder of the session. 

Mr. Mayfield, chairman of the Select committee upon the sub— 
ject of the apporti nment of representation, reported the following 
as a portion of his report made on yesterday : 

Until the first enumeration, as provided for by this Constitn- . 
tion, the Senatorial Districts shall be as follows, to wit: the coun- 
ties of Fannin and Lamar shall constitute the Ist district, and 
elect one Senator; Red`River and Buwie, the 2d, and elect one 
Senator ; Harrison, the 3d, and elect one Senator; San Augus- 
tine and Shelby, the 4th, and elect one Senator ; Nacogdoches, 
Rusk and Houston, the 5th, and elect two Senators ; Sabine and 
Jasper, the 6th, and elect one Senator; Liberty and Jefferson, the 
7th, and elect one Senator; Harris and Fort Bend, the 8th, ‘and 
elect one Senator ; Montgomery, the 9th, and elect. one Senator ; 
Robertson and Brazos, the 10th, and elect one Senator ; Galves- 
ton and Brazoria the 11th, and elect one Senator; Washington 
and Milam, the 12th, and elect one Senator; Fayette and Bas- 
trop, the 13th, and elect one Senator; Travis and Gonzales, the 
14th, and elect one Senator; Austin; Matagorda and Colorado, 
the. 15th, and ‘elect one Senator : Jackson, Victoria and Goliad, 
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the 16th, and elect one Senator; the county of Bexar, the 17th, 
and elect one Senator. i 

Mr. Bache offered the following resolution ; 

Resolved, That the contract entered into ‘with Samuel High- 
smith, to carry an extra mail once a week to La Grange, be re- 
scinded from and after next Saturday. 

Gn motion of Mr. Young, the rule was suspended. 

Mr. Mayfield offered the following amendment: 

“ And that the resolution su bscribing for five hundred copies 
of the “ New Era,” be rescinded.” 

Mr. Gage moved to lay the resolution and amendment on 
the table. 

Lost. 

Question on Mr. Mayfield’s amendment lost. 

The ayes and noes being called on the adoption of the -resolu- 
tion, stood as follows: 

Ayes—Messrs. Armstrong of J., Baylor, Baghy, Bache, Bra- 
shear, Burroughs, Clark, Darnell, Evans, Forbes, Henderson, 
Hicks, Hogg, Holland, Hunter, Jones, Latimer of L., Latimer of 
R. R., Lewis, Love, ‘McGowan, Miller, Moore, Power, Rains, 
Scott, ‘Smyth, Van Zandt, Wright and Young—30. 


Noes—Messrs. President Rusk, Anderson, Armstrong of R., 
Brown, Caidwell, Cazneau, Cunningham, Davis, Everts, Gage, 
Hemphill, Horton, Irion, Jewett, Kinney, Lumpkin, Lusk, Lips- 
comb, Mayfield, McNeill, Navarro, Parker, Runnels, Standefer, 
Tarrant, Ochiltree and White—27. 

So the resolution was adopted. 

On motion of Mr Bagby, the Convention took up the 


ORDERS OF THE DAY. 


On motion of Mr. Gage, the subject of the apportionment of 
representation in the report of the committee on the Legislative 
department, was taken up. 

Mr. Van Zandt moved to take up the Yth section, settling the 
basis of representation in the Senate. 

Mr. Darnell moved to go into committee of the whole on the 
question of representation in the Senate. 

Lost. 

The question was then taken on Mr. Van Zandvs motion to 
take up the 9th section, which was carried. 

Mr. Lewis moved to amend the substitute of the committee to 
the 9th section, by striking out the words “qualified electors,” in 
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third line, and insert “of free inhabitants, Indians net taxed, Af 
ricans and descendants of Africans, excepted.” 

Upon which the ayes and noes were called, and stood ag fol- 
lows: 

Ayes—-Messrs. Armstrong of R., Bagby, Burroughs, Clark, 
Evans, Gage, Hogg, Holland, Latimer of L., Lewis, Lumpkin, 
Parker, Power, Scott, Smyth, Van Zandt and Young— I7. 

Noes—Messrs. President Rusk, Anderson, Armstrong of J., 
Baylor, Bache, Brashear, Brown, Caldwell, Cazneau, Cunning- 
ham, Cuney, Darnell, Davis, Everts, Forbes, Hemphill, Hender- 
son, Hicks, Horton, Hunter, Irion, Jewett, Jones, Kinney, Lati- 
mer of R. R., Love, Lusk, Lipscomb, Mayfield, McGowan, Me- 
Neill, Miller, Moore, Navarro, Rains, Runnels, Standefer, Tar- 
rant, Ochiltree, White and Wright—40. 

So the motion was lost. 

‘The question was then taken upon the adoption of the substi- 
tute. 

Upon which the ayes and noes were called, and are as fol- 
i0WS: : l 

Ayes— Messrs. President Rusk, Anderson, Armstrong of J. 
Bagby, Baylor, Bache, Brashear, Brown, Caldwell, Cazneau, 
Cunningham, Cuney, Darnell, Davis, Everts, Forbes, Hemphii,, 
Henderson, Hicks, Horton, Holland, Hunter, Irion, Jewett, Jones, 
Kinney, Latimer of R> R., Lewis, Love, Lipscomb, Mayfield, 
MicGowan, McNeill, Miller, Moore, Navarro, Power, Rains, 
Runnels, Standefer, Tarrant, Ochiltree, White and Wright—44. 

Noes—Messrs. Armstrong of R., Burroughs, Clark, Evans, 
Gage, Hogg, Latimer of L., Lumpkin, Lusk, Parker, Scott, 
‘Smyth, Van Zandt and Young—1l4, | 

So the substitute was adopted. 

Mr. Hogg moved to strike out “nineteen,” and insert “thir- 
teen.” 

Upon which the ayes and noes were called, and are as follows: 

Ayes—-Messrs. Armstrong of R., Brashear, Burroughs, Bagby, 
Hicks, Hogg, Horton, Irion, Jones, Latimer of L., Lumpkin, Luss, 
McGowan, MeNeill, Parker, Power, Rains, Scott, Smyth, Stan- 
defer, Ochiltree and Young—22. — 

Noes——Messrs. President Rusk, Anderson, Armstrong of J., 
Baylor, Bache, Brown, Caldwell, Cazneau, Clark, Cunningham, 
Cuney, Darnell, Davis, Evans, Everts, Forbes, Gage, Hemphill, 
Henderson, Holland, Hunter, Jewett, Kinney, Latimer of R, R.. 
Lewis, Love, Lipscomb, Mayfield, Miller, Moore, Navarro, Tar- 
rant, Van Zandt, White and Wright—36. 

So the motion was lost. 
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My. Latimer of L., moved the previous question. 

Upon which the ayes a and noes were cailed, and are as follows: 

Ayes—Messrs. Anderson, Armstrong of J., Baylor, Bache, 

Brown, Cazneau, Cunningham, Cuney, Davis, Everts, Forbes. 
Hemphill, Horton, Hunter, Jones, Kinney, Latimer of Te Lips- 
romb, Lusk, } Mayfield, Miller, Moore, Navarro, Power, Tarrant. 
White and W right—27. 

Noes—Aessrs. President Rusk, Armstrong of R., Brashear, 
Burroughs, Bagby, Caldwell, Clark, Darnell, Evans, Gage, Hen- 
derson, Hicks, Hogg, Holland, Irion, Jewett, Latimer of R. R. 
Lewis, Lore, Lumpkin, McGowan, McNeill, Parker, Rains’ 
Runnels, Scott, Smyth, Standefer, Ochiltree, “Yan Zandt anc 
Young—Ssl. 

So the motion for the pions question was lost. - 

The question was then taken on Mr. Young’s motion to strike 
aut “nineteen, ” and insert “fifteen :” and, 

On motion of Mr. Parker, a division of the question was made. 

The ayes and noes were then called on striking out “nineteen. 
and are as follows: 

Ayes—NMiessrs. Armstrong of R., Bagby, Brashear, Burroughs. 

vans, Gage, Hicks, Hoge, H orton, Trion, Jones, Latimer of L., 
sumpsin, Lusk, MeGow: in, McNeill, Parker, Power, Rains. 
Scott, Smyth, Standefer, Ochiltree and Young—24. 

Noes— Messrs. Président Rusk, Anderson, Armstrong of R.. 
3aylor, Bache, Brown, Caldweil, Cazneau, Clark, C unningh an: 

Cuney, Darnell, I Davis, Forbes, Hemphill, F ženderson, I Holland, 

pass Jewett, Kinney, Latimer of R. R., Lewis, Love, Lips- 

comb, >. Mayfield, 3 liller, Moore, Navarro, Runnels, Tarra nt, Yan 

Zandt, White aa wW right—34. 

So the motion to str ike out was lost, and the section adopted. 

3n motion of Mr. Van Zandt, the 30th section, together with 
the substitute of the c mmittee, were taken up. 

On motion of Mr. Zandt, the words “entitled to separate repre- 
sentation,” in the seventh and eighth lines of the substitute, were 
stricken out. 

Mr. Caldwell moved to insert “forty-eight,” between the words 
“hundred” and “and,” in the second line; and also, in the second 
line, to strike out the words “not less than every four, nor more 
than.” 

Carried. 

_--=—Mr. Brown moved to strike out the words “free population,” 
wherever they occur, and insert “qualified electors.” 

Mr. Darnell moved to adjourn to 4 o’clock, P. mM. 

Lost. 


aoe 


ye wg 


ew 


Ja 


231 


he ayes and noes being called on Mr. Brown’s motion to 
amend, stood as follows: 

Ayes—Messrs. Anderson, Bache, ._Brashear, Brown, _Cuney, 
Forbes, Hemphill, Jones, Love, ‘Miller, Power, Runnels and 
White—I3. 

Noes —Messrs. President Rusk, Armstrong of R., Bagby, Bay- 
lor, Burroughs, Caldwell, Cazneau, Clark, Cunningham, Darnell, 
Davis, Evans, Everts, Gage, Henderson, Hicks, ‘Hogg, Hortons 
Holland, Hunter, Trion, Jewett, Latimer of L., Latimer of R. R., 
Lumpkin, Lusk, Lipscomb, Mayfield, McNeill, Navarro, Parker, 
Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, 
Wright and Y oung—Al. 

So. the metion was lost. 

The section as substituted was then adopted. 


On motion of Mr. Ochiltree, the Convention adjourned until 
4 o'clock. 


“ 


FOUR O'CLOCK, P. M. 


Convention met—roil called—quorum present. 

The report of the select committee being first in order, appor- 
tioning representation in the Senatorial branch of the Legisiature, 
till the first enumeration, as provided for in the Constitution. 

Mr. Forbes moved that the Convention resolve itself into com- 


mittee of the whole on the subject. Lost. * 
Mr. Parker offered the following amendment to the section : 


“The counties of Nacogdoches and Rusk, to one Senator; the 
county of Houston and the judicial county of Burnet, as now 
defined by law, one Senator :—the election of Senator in this dis- 
trict shall be under authority of, and returns made to the county 
of Houston.” 

Mr. Parker moved to lay the amendment, offered by himself, 
on the table. 

Lost. 

Mr. Young offered an a to Mr. Parker’s amendment, 

as follows : 
“The county of Nacogdoches, one e Senator; and the counties 
of Houston and Rus k, one Senator.” 

wW hich was rejected. 

Mr. sarker’s amendment was then taken up and rejected. 

Mr. Cuney offered a substitute for the additional section pro- 
posed by the committee, which is as follows: 

“Fannin and Lamar, one Senator; Red River and Bowie, one 
Senator; Harrison, one Senator; Shelby and San Augustine, 


252 


“ne Senator: Jefferson and Liberty, one Senator; Nacogdoches: 
tua Husa, one Senator: Houston, Brazos and Robertson, one 


Senator: Morigomery, one Se onator : Harris, one Senator: Gal- 


~ 


vestan, one Senator: Brazoria and Matagorda, one Senator ; 


Rustin and Fort Bend, one Senator: W ashington and Milam. 
cuo Senator: Travis and Bastrop, one Senator: Fayette and 
P a 7 


‘Morads, one Se: gator: Jackson, Gonzales and Victoria, one 
Senator: Refugio, Goliad and San Patricio, one Senator; Bexar, 


cue Senator: Se abine and Jasper, one Senator.” 
L aa 1 “hie ch the aves and noes were called, and stood as fol- 
UWS” \ 


Aves— ~SEeSSTS, Brashear. Caidwel!l, Cazneau, Cuney,.Forbes. 
Hemrhl!, Henderson, Horton, Jones. Love, Lipscomb, McGow 
aaa eee Moora, Runn neig and Smyth—16,. 

Noes—Messrs, President Rusk, “Anderson, Armstrong of J. 
Armstrang of R.. Bagby, Baylor, Bache, Brown, Clark, Cun- 


Lingham. Damel, Daris, Everts Gage, "Hicks, Hoes Holland, 


em 


Hanter. Irion, Jewett. Kinney, Latimer of L., Latimer of R. R.. 
Lewis, Tam upkin. Lusk, Mayfield, McNeill, Navarro, Parker. 
Pores, Rains. Scott. Standefer, Tarrant, Van Zandt, White. 


Wekt and Young—8s. 
Sa the sabstitute | was rejected. 
orhes offered the fo! owing, as a substitute to the section 
SAMs = the committee, by striking out all after the words 
; ww” and inserting “the counties of Brazoria ang 
Dert Bond, one Senator: Matagorda, Jackson and Victoria, to 
rao Senatori Anstin and Colorado, to one senator: Washing- 
con. to ono Senator: Fayette and Gonzal ies, to one Senator : Bas- 
tron end “u'raris. to one Senator : Bexar. Goliad, Refugio and 
so. Patricio. to one Senator: Robertson, Brazos and Milam, te 
“it Benatar: Montgomery, to one Senator; Harris, to one Sena- 
1r. Galveston, to one Senator : Liberty and Jefferson, to ont 
sennior: Jasper and Sabine, to one Senator; San Augustine and 
Shelby, to one Sen sor: Houston, Rusk and Nacogdoches. tr: 
iwr Senators: Harrison. to one Senator: Red River and B Bowle 
TA Ey Senator ; | Lamar ang Fannin, to one Senater.” 
Van Zandt moved to lay the additional section and sub 
he tabis, for the present. 
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n Anderson moved the previous question. 
on Which the ayes and noes were called, and stood as fol- 


Abog red a 


Aves—niessrs, Anderson, Armstrong of J. Armstrong of E.. 
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Bagby, Bache, Cunningham, Davis, Gage, Kinney, Latimer of Li., 
Lusk, Lipscomb, Moore, Navarro, White and Wright—16. 

Noes——Messrs. President Rusk, Baylor, Brashear, Brown, 
Caldwell, Cazneau, Clark, Cuney, Darnell, , Everts, Forbes, 
Hemphill, Henderson, Hicks, Hogg, Horton, Holland, Hunter, 
Irion, Jewett, Jones, Latimer of R. R., Lewis, Love, Lumpkin, 
Mayfield, McGowan, McNeill, Miller, Parker, Power, Rains, 
Runnels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt 
and Young—40.. 

So the motion for the previous question was lost. 

The question was then taken on Mr. Forbes’ substitute, which 
was rejected. l 

On motion of Mr. Jones, the section reported by the select 
committee, was referred to a select committee of six, to be com- 
posed of members fh the eastern, middle, and western portions 
of the country, with instructions to report to-morrow morning. 

On motion of Mr. Mayfield, the committee were instructed to 
fix the maximum number of Senators at nineteen. 

On motion of Mr. Hogg, the committee were instructed to take 
into consideration the number of voters in eaeh county and 
district. l 

Mr. Hemphill moved to instruct the committee to take into 
consideration the facts why the western counties did not vote a 
larger number at the last presidential election. y 

Which motion was debated at considerable length, and no 
action taken thereon. 

Messrs. Runnels, Cazneau, Moore, McNeill, Ochiltree and 
Tarrant, were appointed the select committee. l 

Mr. Young moved to adjourn to half-past 8 o’clock, to-morrow 
morning. 

Lost. 

On motion of Mr. Ochiltree, the Convention adjourned until 
half-past 8 o’clock, to-morrow morning. 


Á e 


THURSDAY Morning, August 14, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Darnell, Davis, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, 

T* l 
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Horton, Holland, Hunter, Irion, Jewett, Jones, Kinney, Latimer 
of L, Latimer of R. R. Lewis, Love, Lumpkin, Lusk, Lips- 
comb, Mayfield, McGowan, McNeill, Miller, Moore, Navarro, 
Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, Tar: 
rant, Ochiltree, Van Zandt, White, W right and Young. 

The journal of the preceding day was read and adopted. 

The select committee, H. G. Runnels chairman, to whom was 
referred the senatorial apportionment, made the following re- 
port: s . 


COMMITTEE Room, Aug. 14, 1845 
Hon. Txos. J. Rusk, 


President of the Convention: 


The committee to whom was referred the section reported by 
a previous committee, apportioning the senatorial representation 
among the several districts of the State, have had the same undei 
consideration, and have instructed me to report the section here- 
with submitted, with due deference to the sense of the Conven- 
tion, in their instructions, not to exceed in number nineteen 
Senators. \ 

Your committee suggest, that they found much difficulty in se: 
arranging that number among the districts as to give satisfaction. 
they consequently have increased the number to twenty-one, 
and respectfully recommend its adoption. 


H. G. RUNNELS, Chairman. 


SUBSTITUTE. 


Until the first enumeration as provided for by this Constitu- 
tion, the Senatorial districts shall be as follows: 

The counties of Fannin and Lamar shall constitute the first 
district, and elect one Senator; the counties of Red River and 
Bowie the second district, and elect one Senator; the counties of 
Fannin, Lamar, Red River and Bowie, conjoinily, shall elect 
one Senator; the county of Harrison, the third district, shali 
elect one Senator; the counties of Nacogdoches, husk and Hous- 
ion, the fourth district, shall elect two Senators; the counties of 
San Augustine and Shelby, the fifth district, shall elect one Se- 
nator; the counties of Sabine and Jasper, the sixth district, shal} 
elect one Senator; the counties of Liberty and Jefferson, the 
seventh district, shall elect one Senator; the.counties of Robert- 
son and Brazos, the eighth district, shail elect one Senator; the 
o of Montgomery, the ninth district, shall elect one Sena- 

; the county of Harris, the tenth district, shall elect one Se- 
te the county of Galveston, the eleventh district, shall elect 
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one Senator; the counties of Brazoria and Matagorda, the twelfth 
district, shall elect one Senator; the counties of Austin and Fort 
Bend, the thirteenth district, shall elect one Senator; the coun- 
, ties of Colorado and Fayette, the fourteenth district, shall elect 
one Senator; the counties of Bastrop and Travis, the fifteenth 
district, shall elect one Senator; the counties of Washington 
and Milam, the sixteenth district, shall elect one Senator; the 
counties of Victoria, Gonzales and Jackson, the seventeenth dis- 
trict, shall elect one Senator; the county of Bexar, the eighteenth 
district, shall eleet one Senator; and the counties of Goliad, 
Refugio and .San Patricio, the nineteenth district, shall elect one 
Senator. . 

Mr. Brown, from the select committee to whom was referred 
tne first section of the Legislative report, made the following re- 
port: l 

ComMITTEE Room, Aug. 13, 1845. 
Hon. Tuos. J. Rusg, 


President of the Convention: . 


The committee to whom was referred the first section of the 
report of the committee on- the Legislative Department of the 
Government, with the various amendments proposed thereto, 
have had the same under consideration, and have instructed me 
to offer the following report: ~ 

The first section of the report, with the amendments suggest- 
ed in alteration thereof, relate 1st, to the qualifications of electors; 
and 2d, to an extension of the right of citizenship. From the 
general aspect of some of the amendments, it seems intended to 
obtain from the Convention, a declaration to be inserted some- 
where in the Constitution, that a class-‘of persons who, under 
the existing Constitution, and in view of the period when that 
Constitution will be superseded by another, will probably never 
become citizens of this Republic, should be made such by the 
ratification of this Constitution by the people. 

This proposal involves a question which, if fully discussed, 
would require more investigation, and consume more time, than 
the short period allotted to this task will allow; but enough may 
be said in ashort space, to demonstrate a few of the most obvious 
objections against it. . l 

The present` position of our country is entirely new, and in 
some respects anomalous. Besides the difficulties attending the 
mode of acquisition resorted to by the United States, Texas is 
now an independent power, whose sovereignty is unimpaired, but 
engaged by the strongest public assurances, deliberately made te 
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stirrender that sovereignty on the happening of certain expected 
events in the Congress of the United States. Every thing con- 
Spires to cast a vagueness over positions whieh were clear before, 
and ought to inculcate the greatest caution im our proceedings. 
If the plighted faith of Texas is entitled to as much weight in 
our deliberations as her fundamental law, it would be well te 
enquire if there is not an obligation, arising from the spirit of the 
contract, now resting on us, to abstain from the exercise of pow- 
ers which are in open conflict with the policy in which we have 
promised to participate; and, whether this restraint ought not to 
have commenced its effects, from the time we assented to the 
overture, in future to become partners in the national policy of 
that confederacy, as well as in its Government. Your committee 
are of opinion, that from the time the two Republics began seri- 
ously to negotiate for the union of their territories and govern- 
ments,—at least from the time when the basis of the compact was 
reciprocally assented to, a tacit obligation has rested on each not 
to interfere with the settled policy of the other; but to admit and 
reconcile those jarring elements already in existence, resulting 
from a separate organization and independent offices. ‘That the 
most powerful treaties have to yield to revolutions in govern- 
ment, your committee will not deny, but the abrogation of the 
treaty is a necessary consequence. l 

The proposals for annexation proceeded from the Government 
ef the United States to a eommunity of people whose circum.’ 
stances, private and political, were clearly ascertained and de- 
fined by its existing Constitution and laws. Should any import- 
ant and objectionable change take place in the form of govern- 
ment or policy of the United States, who would contend that we 
were bound by our assent to its proposals, rendered before that 
change? and if we should make any radical alteration in ours, 
who would contend that the United States were bound to accept 
us? Because the Government of the United States has not ex- 
acted, in terms, that we should make no material alteration in 
the form of our Government, or the rights of our people, it does 
not follow that we are at liberty to do so; for there are princi- 
ples outside of every act of legislation, and every treaty, which 
must forever govern its construction. These principles are 
universal, and every where recognized; and wou!d form a eum- 
brous appendage to every article to which they would apply. 


But one great and necessary change was contemplated on 
either side, when the joint resolutions were proposed and acceded. 
to; and the contracting parties having yielded their assent, are 
bound to endure all-the necessary incidents to that change, and 
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no more. Sy the present Constitution, all persons residing in 
Texas on the day of the declaration of independence, and } per- 
sons who might thereafter emigrate, reside six months, and take 
the oath of allegiance, are made citizens. As this Constitution can- 
not cease to exist until the government is changed, and as this is 
plainly implied in the joint resolutions, it follows that ail who 
are or may become citizens of the Republic by the operation of 
the Constitution, must become citizens of the United States, and 
that the United States are bound to accept us, with all the privile- 
ges we hare acquired, under the Constitution in force, when they 

made their overtures, and assigned a distant period for their con- 
summation. Thus fi far, the policy of the United States, resulting 
from the exercise of the power to pass uniform laws on the sub- 
ject of naturalization, must be contravened. 'To this length they 
have consented, but it may weil be questioned whether they have 
consented to any more-——whether they have agreed to consequen- 
ces which do net result from the Constitution, but something in 
collision with it, and from an abuse of sovereignty about to ex- 
pire. It would be well understood, that if the sovereignty of 
Texas had continued, such a change would not have been 

made; and that we were willing for a policy to operate against 
the United States, which, as an ‘independent. State, we would not 
have allowed to operáte against ourselves. [tis also to be re- 
membered, that naturalization is a contract of which the consent 
of both parties is an essential part, and that no declaration of 
ours can make a citizen without his consent. Your committee he- 
lieve, that all the substantial benefits of citizenship ean be obtain- 
ed, and all dahgerous questions avoided, by the plan which they 
will hereafter recommend on the other subject, and that it is in- 
‘expedient and unsafe to attempt any greater enlargement of the 
rights of those inhabitants. 

On the other question, the qualifications of electors, your com- 
mittee declare their belief, that itis among the reserv red rights of 
the States, to constitute their own electors. It is one exercise of 
the right incident to citizenship, to vote; but this right does not 
pass out of the territory of the State which confers it, as some Of 
the other Ris of citizenship do: and is no exercise of power by 
the State, out of its jari sdiction, as the other would be; for the 
Constitution of the United States makes citizenship i in one State, 
citizenship in ail. 

The powe: to qualify electors, is not conveyed to the Govern- 
ment of the United States, or prohibited to the States, and is, 
therefore, reserved. [A rt. 10, amendmert to Con. U. 8.] The 
same voters who elect the mest numerous branch’ of the State 
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members of Congress. [See Art. 1, Con. 


‘And the Federal hasis of representation laid down in the 2d 
ection, ist article of the Constitution of the United States, m- 
iudes foreigners not naturalized, in the estimate of population : 
gives them representation in proportion to thelr numbers; and 
is of no consequence to the general objecis of the Government, 
y what number or kind the electoral power is exercised in the 
States. Your committee, therefore, recommend the adoption of 
ine following section, as a substitute for the first section of the 
report and amendments thereto. 


GEO. WM. BROW VN, Chairman. 
SUBSTITUTE 
for the lsi Section of Legislative Report. 

“Secrion Ist. All free male persons, aged twenty-one years 
snd upwards, (Indians not taxed, Africaus and descendants of 
Africans excepted,) who, previous to the adoption of this Consti- 
tution by the Congress of the United States , were residents of the 
Republic of Texas, shall be qualified electors in the county in 
which they may reside. 

“Src. 2. All free male persons, aged twenty-one years and 
upwards, (Indians aoe axed. Africans and descendants of Atri- 
cans e xcepted, ) wh are ci itizens ot the United States, but were 
not reside nts of the Pope biic of Texas previous to the adoption 

of this Constitution by the Congress of the United States, who 
shall have resided in the State one year next preceding an elec- 
tion, and shall reside in the county in which they offer to vote, 
shail be qualified electors: provided, nevertheless, that the right 
of suffrage shall not be exercised by any non-commissioned offi- 
eer, soldier, seaman, or marine, in the service of the United 
States.” i 

On motion of Mr. Rusk, the vote on the resolution rescinding 
the contract with Samuel Highsmith, íor carrying the extra mail 
to La Grange, was re-co onsidered: and, on motion of Mr. Cald- 
well, tne resolution was laid en the table. 

Aly. Everts introduced the ioilowing ordinance: 

Ft is hereby declared and ore paige by the P in Con- 
vention ass ebed that the iollowi PEE if rrHory, te Wi : begit nng 
at a point e ihe Seles lize cf the county of Fanni 


t 
crosses the east fork of Trinity river; thence south, with the 
meanders of the said east jerk, to its iunetion with the main fork 
of the Trinity; tence west, to tne western edge of the lower 


imbers: thence north, to the said southern linc of Fan- 
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nin county; thence east along said line, to the place of begin- 
ning—be, and the same is hereby created an election precinct, 
and shall be entitled to one representative in the legislature of 
the State of Texas, until otherwise prescribed bylaw: said 
election precinct, for all other civil and election purposes, ex- 
cept for the survey and location of lands, shall be attached to. 
and be under the jurisdiction of Fannin county, until otherwise 
prescribed by law.” 

Which was laid on the table, to come up among the orders of 
the day. 

On motion of Mr. Wright, the substitute reported by Mr. Run- 
nels, chairman of the sp ecial committee upon the subject of the 
senatorial representation, was taken up and adopted, in lieu of 
the additional section reported by the select committee, upon the 
same subject, of which Mr. Mayfeid was chairman. 

The section, as substituted, was then adopted. 
= On motion of Mr. Van Z andt, that portion of the report of the 
select committee, fixing the apportioninent of representation in 
the representative branch of the Legislature till the first enume- 

ration under the Constitution, was taken up. 

The substitute offered by Mr. Gage on a previous occasion, on 
the same subject, was moved by him, as a substitute for the re- 
port of the select committee. 2 

On motion of Bir. Moore, a call of the Convention was made: 
and, on motion of Mfr. Burroughs, a further call of the Conven- 
tion was suspended. 

The question then, was, upon the adoption of the substitute às 
offered by Mr. Gage. 

Upon which the ayes and noes were called and stood thus: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cuney, Darnell, Davis, Evans, “Everts, Gage, 
Hemphill, Henderson, Hicks, Hogg, Horton, Holland, Irion, 
Jewett, Latimer of R. R., Lewis, Lipscomb, Parker, Rains, Tar- 

rant, Van Zandt, White, Wr ight and Young—35. 

Noes—Messrs. Bache, Brashear, Cunninham, Forbes, Hunter, 
Jones, Kinney, Latimer of L., Love, Lumpkin, Lusk, Mayfield, 
McGowan, McNeill, Miller, Moore, Navarro, Power, Runnels, 
Scott, Smyth, Standefer and Ochiltree—23. 

So the substitute was adopted. 

= Mr. Scott moved to strike out, after the word “Gonzales,” the 
word “two,” and insert “one”, . 

Upon which the ayes and noes were called, and stood as fol- 
lows: 
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Ayes—Messrs. Brashear, Hogg, Lumpkin, McGowan, McNeill, 
Miller, Moore, Scott, Smyth and Standefer—10. 

Noes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of Ry Bagby, Baylor, Bache, Brown, Burrou ghs, 
Caldwell, Clark, Cunningham, Cuney, Cazneau, Darnell, Davis, 
ivans, Everts, Forbes, Gaze, Hemphill, Henderson, Ticks, Hor- 
ton, Holland, Hunter, Irion, Jewett, Jones, Kinney, Laar of 
L., Latimer of R. R. Lewis, Love, Lusk, “Lipscomb, Maytield, 
Navarro, Parker, Power, Rains, Runnels, Tarrant, Ochiltree, 
Yan Zandt, White , Wright and Young—48. 

So the motion was lost. 

Mr. Brashear moved to strike out “one,” after “Fort Bend.” 
and insert “two.” 

Lost. 

The vote was then taken upon the adoption of the additional 
section, as substituted, which stood as follows: 

Ayes—iilessrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, oe Brown, Burroughs, 
Caldwell, "Cazneau, Clark, Cuney, Darnell, Davis, Evans, Everts, 
Gage , Hemphill, Henderson, Hicks, , Hoge, Horton, Holland, Irion. 
Jewett, Latimer of R. R. Lewis, ‘Love, Lipscomb, Rains, Tar- 
rant, Van Zandt, White, Wright and Young—36. 

Noes—Messrs. Brashear, Cunni ngham, Forbes, Hunter, Jones. 
Kinney, Latimer of L., Lumpkin, “Lusk, Mayfield, McGowan, 
McNeill, Moore, Navarro, Parker, Power, Runnels , Scott, Smyth. 
Standefer and Ochiltree—21. 

So the additional section, as substituted, was adopted. 

The 26th section of the report on the Legislative Department, 
was taken up. 

On motion of Mr. Van Zandt, the words “or any foreign 
government,” were inserted in third line, after the word “state.” 

Mr. Van Zandt offered the following amendment: 

“And no person shall, at the same time, hold or exercise any 
two offices or appointments of trust or profit under this State.” 

Mr. Lipscomb moved to insert the word “agencies,” after the 
word “offices.” 

Accepted by Mr. Van Zandt, and amendment adopted. 

The section as amended, was then adopted. 

On motion of Mr. Kinney, the 32d section, providing for the 
Seat of Government remaining at Austin until 1850, &c., of 
same report, was taken up. 

Mr. Brashear offered the following as a substitute for the sec- 
¢i0n: 

“The first session of the Legislature after the adoption of this 
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Constitution by the Congress of the United States, shall be held 
at the city of Austin: the: qualified electors of the State, at the 
first election for members of the Legislature, shall on their ballots 
designate by name, such place as they may deem most eligible 
for the location of the Seat of Government of the State of Texas; 
and the returns of said. election shall be transmitted to the Speaker 
of the House of Representatives, within the period of twenty days 
after the said election: if any one place thus voted for, shall re- 
ceive a majority of the whole number of votes polled, the Legis- 
lature shall permanently locate the Seat of Government at that 
place; but if no place have a majority of all the votes -polled, it 
shall be the duty of the Legislature to provide for an election to 
_ be held by the first day of Tt uly thereafter; -at which election, the 
two places which, at the previous election, had received the high- 
est number of votes, shall be put in nomination ; and the returns 

shall be made to the Governor of the State, within twenty days 
after the holding of said election ; and if either of the said places 
recelve a majority of the votes given in, the same shall be the 
permanent Seat of Government of this State, until the year 1860, 
at which time, it shall be the duty of the Legislature to pro vide 
by law, to carry out the will of the people, on the subject of the 
location of the Seat of Government, after that time.” 

Mr. Moore moved to lay the substitute on the table. í 

Upon which the ayes and noes were called, and stood as fol- 
lows: - 

Ayes—Afessrs. Anderson, Bache, Brashear, Evans, Irion, Love, 
Lumpkin, Lusk, McGowan, McNeill, Moore, Parker, Power, 
Rains, Scott and Ochiltree—16. 
resident Rusk, Armstrong of J., Armstrong of 
R., Bagby, Baylor, Brown, Burroughs, Caldwell, Caznean, Clark, 
Cunningham, Cuney, Darnell, Davis, Everts, Forbes, Gage, 
Hemphill, Henderson, Hicks, Horton, Hogg, Holland, Hunter, 
Jewett, Jones, Kinney, Latimer of L., Latimer of R: R., Lewis, 
Lipscomb, Mayfield, Navarro, Runnels, Smyth, Standefer, Van 
Zandt, White, Wright and Young--40. 

So the motion was lost. 

Mr. Hemphill moved to strike out “city of Austin,” and insert 
“Independence.” : 

Mr. Van: Zandt moved the previous question. 

Mr. Moore moved to adjourn until 4 o'clock, P. m. Lost. 

The question, shall the main question be now taken? was put 
and carried. 

The main question being the adoption of the section without 
the amendments, 

U 


242 


T'he ayes and noes stood as follows: 

Ayes—-Messrs. President Rusk, Anderson, Armstrong of J., 
Bagby, Baylor, Bache, Brown, Caldwell, Cazneau, Clark, Cun- 
ningham, Cuney, Darnell, Evans, Everts, Forbes, Gage, Hemp- 
hill, Henderson, Horton, Holland, Hunter, Jones, Kinney, Lati- 
mer of Lg Latimer of R. R. Love, Lipscomb, Mayfield, McGow- 
an, Moore, Navarro, Power, Runnels, Smyth, Standefer, Tar- 
rant, Ochiltree, Van Zandt, White, Wright and Young--42, 

Noes— Messrs. Armstrong of R., Brashear, Davis, Hicks, Hogg, 
Irion, Jewett, Lewis, Lumpkin, 2 icNeill, Parker, Rains and 
Scott—13. 

So the section was adopted. | 

On motion, the Convention adjourned until 4 o’clock, P. m. 


4 O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 

Mr. Armstrong of J., gave notice, that hewould move a re-conside- 
ration of the vote adopting the 22d and 27th sections of the Ge- 
neral Provisions—one in relation to exempting property from 
forced sale, and the other in relation to taxation. 

The 27th section was adopted. 

Mr. Henderson moved to strike out the 28th section. 

On motion of Mr. Van Zandt, a call of the Convention was 
made. 

Mr. Young moved to suspend the call. Lost. 

On motion of Mr. Moore, the call was suspended. 

On motion of Mr. Forbes, the 28th section was laid on the 
table. : 

Section 29th adopted. 

Ta 31st section, Mr. Darnell moved to strike out “four years,” 
and insert “two years,” in relation to the term of service of Sena- 
tors. 

Mr. Forbes moved a call of the Convention. 

Lost. 

The ayes and noes were called on the adoption of Mr. Dar- 
ners mouon to amend, and stood as follows: 

Avyes— iilessrs. Armstrong of R., Baylor, Bagby, Cuney, Dar- 
nell, Evans, Hoge, Hunter, Irion, Scott and Standefer—11. 

Noes — Messrs. President Rusk, Anderson, Armstrong of J., 
Bache, Brashear, Brown, Burroughs, Caldwell, Cazneau, Clark, 
Cunningham, Davis, Everts, Forbes, Gage, Hemphill, Hender- 
son, Hicks, Horton, Holland, Jewett, Jones, Latimer of L., 
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Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, 
McGowan, McNeill, Miller, Moore, Navarro, Parker, Power, 
Rains, Runnels, Smyth, Tarrant, Ochiltree, Van Zandt, White, 
Wright and Young—46. 

On motion of Mr. Hemphill, the section was referred to the 
committee on the State of the Nation. 

The 28th section was. then taken up. 

Mr. Van Zandt moved the previous question. 

The question—shall the main question be now taken? was 
put and carried. . 

The main question being the adoption of the section, the 
ayes ard noes were called, and stood thus: 

Ayes-—Messrs. Anderson, Armstrong of J., Armstrong of R., 
‘Baylor, Bache, Brashear, Brown, Caldwell, Cazneau, Cunning- 
ham, Cuney, Forbes, Hemphill, Hicks, Hogg, Horton, Irion, 
Jewett, Latimer of R. R., Love, Lusk, Lipscomb, Miller, Rains, 
Runnels, Smyth, Ochiltree and Van Zandt—28. 

Noes— Messrs. Presidewt Rusk, Bagby, Clark, Darnell, Davis, 
Evans, Everts, Gage, Henderson, Holland, Hunter, Jones, Lati- 
mer of L., Lewis, Lumpkin, McGowan, McNeill, Moore, Navar- 
ro, Parker, Scott, Standefer, Tarrant, White, Wright and Young 
— 27. 

* So the section was adopted. . 

In 33d section, Mr. Moore moved to strike out “three” and in- 
sert “two,” (per diem pay of members of the Legislature.) 

A division of the question being called for, the question on 
striking out, was put and lost. 

Mr. Forbes moved to strike out “three” and insert “two.” 

Mr. Yoting moved to amend, by inserting “four”. Lost. 

The ayes and noes being called on Mr. Forbes’ motion, stood 
as follows:. 

Ayes—Messrs. Anderson, Cuney, Evans, Forbes, Irion, Lati- 
mer of L., Lipscomb, Moore and Scott—9. 

Noes-—Alessrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Bagby, Bache, Brashear, Brown, Burroughs, Cald- 
well, Cazneau, Clark, Cunningham, Darnell, Davis, Everts, Gage, 
Hemphill, Henderson, Hicks, Hogs, Horton, Holland, Hunter, 
Jewett, Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Me- 
Gowan, MeNeill, Milier, Navarro, Parker, Potver, Rains, Run- 
nels, Smyth, Standefer, Tarrant, Ochiltree, Wright and Young 
—44, Lost. i 

Mr. Brown moved to amend, by inserting “three dollars per 
Gay, for forty days, and no pay thereafter.” 
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Mir. Parker moved to strike out “forty” and insert “sixty.” 

Lost. 

The ayes and noes being called on Mr. Brown’s amendment, 
stood as follows: 

Ayes—Messrs. Baylor, Brown, Burroughs, Evans, Forbes, 
*Toore and Power—7. 

Noes— Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Bache, Cazneau, Clark, Cunningham, 
€tuney, Darnell, Davis, Everts, Gage, Hemphill, Henderson, 
rlicks, Hogg, Horton, Holland, Hunter, Irion, Jewett, Jones, Lati- 
mer of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, 
Lipscomb, McNeill, Miller, Navarro, Parker, Rains, Runnels, 
Scott, Smyth, Standefer, Tarrant, Qchiltree, White, Wright and 
Young—44. ' ‘ 

So the motion was lost. 

The section was then adopted. 

Mr. Gage moved to adjourn until half past 8 o’clock to-morrow 
morning. k - 

Lost. 

The first section of the report, together with the substitute re- 
ported by the select committee—Mr: Brown chairman—was ta- 
ken up. 

My. Love moved to lay the section and substitute on the table. 

On motion of Mr.-Irion, the Convention adjourned until half- 
past 8 o’cloek to-morrow morning. 


wy 


Fripay Mornine, Aug. 5, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Davis, Evans, Everts, Gage, Hemphill, Henderson, Hicks, Hogg, 
Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, Latimer 
of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, 
Mayfield, M’Gowan, McNeill, Miller, Moore, Navarro, Parker, 
Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Ochit-_ 
tree, Van Zandt, White, Wright and Young. 

The journal of the preceding day was read and adopted. 
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Mr. Cunningham filed the following protest to the vote hereto- 
fore given, adopting the 31st section of the Legislative Depart- 
ment Report: 


Austin, August 14th, 1845. 


The undersigned, having voted against the 31st section of the 
Constitution, relating to the Legislative Department of the Go- 
vernment, establishing the number of representatives in the first 
Legislature of Texas, and apportioning the same among the 
several counties, begs leave, respectfully, to protest against the 
adoption of the said seétion, for the following reasons: 

Ist. The large number of the representatives will necessarily 
subject the people of the western portion- of the country, already 
impoverished by their patriotic efforts to support and maintain the 
independence of the country, to an onerous tax, from which they 
ought, if possible, tu be relieved. M 

2d. The apportionment of the representatives among the res- 
pective counties is unjust, and injurious to the rights and interests 
of the people of the western portion of the State, inasmuch as it 
deprives them of their due weight in the legislation of the State, 
by changing the constitutional apportionment in the Legislature 
of the country. This infringement of aright so dear to freemen, 
“is justified solely on the ground of a partial depopulation of that 

country, by the ravages of a desolating war. - 

The undersigned can recognize no principle of justice, patriot- 
ism, or humanity, which would warrant this body in depriving 
any portion of the people of this country of this inestimable right, 
by reason of the vicissitudes of fortune, over which they could 
exercise no control; especially when it is recollected, that the in- 
habitants of this portion of the country have, for the last eight 
years, borne all the burdens of a war, almost unaided by their 
Government; that they have paid a tribute for the support and 
maintenance of that Government, in blood, treasure, and personal 
service, which, in proportion to their numbers and means, is un- 
precedented in the histery of modern républics; that the depopula- 
tion of their country has been caused by a sacrifice of life, in de- 
fence of their country, and by reason of a dereliction of duty, 
neglect, or inability of the Government to protect them in the en- 
joyment of their homes; that the widows, orphans and heirs of - 
those who have fallen in battle, and been driven from their ’ 
homes, claim the same interest in the soil, which was owned by 
their husbands, fathers and friends. Now, the undersigned be- 
lieves, that wherever they have wandered, or been driven, their 
voice should be heard’ in the Legislature of the State; and that 
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voice should be for the protection of the local interests of the 
homes hallowed to them by the blood of their kinsmen. 


The undersigned, therefore, believes that the old constitutional 
apportionment should be preserved, until full protection is given 
to the western frontier; and ample time for those driven from 
their homes, to return. to them: actuated, however, by a liberal 
spirit of concession, he was willing, by way of compromise, to 
adopt the provision reported by the select committee, through its 
chairman; he would, however, consider himself recreant to the 
interests of his constituents, and of the people of western Texas, 
were he to depart further from the rule which a sense of justice 
dictates to him. 

A. S. CUNNINGHAM. 


Mr. Horton moved a re-consideration of the vote given yester- 
day,’adopting the 28th section of the Legislative Department 
Report; which motion was lost. 


The select committee, to whom was referred the resolution en- 
quiring into the expediency of dividing Texas into two Con- 
gressional Districts, (Mr. Everts, chalrman,) made the following 
report: 


ComMITTEE Room, Aug. 15, 1845. 


Hon, Tuos. J. Rusx, 
President of the Convention : 


The committee, to whom was referred the resolution of the 
Convention, to enquire into the propriety of dividing Texas inte 
two Congressional Districts, agreeably to the act of Congress of 
the United States, of 1842, upon that subject, in order to elect two 
representatives for the State of Texas until the year 1853, beg 
leave to make the following report: 


That the act of Congress above alluded to, does, amongst other 
things, require that each State shall be laid off into as many con- 
gressional districts as the same may be entitled to representatives 
in the Congress of the United States; and your committee be- 
lieving, and being fully persuaded, that Texas, under the ratio 
fixed by said act of Congress, is entitled to two representatives in 
the Congress of the United States, until an apportionment shall 
be made under the census of 1850, have proceeded to divide 
Texas into two Congressional Districts, in such a manner as to 
give, as nearly as possible, an equal number of qualified votets ta 
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each District; and, in conformity thereto, have instructed me ta 
report the following 


ORDINANCE. 


di is declared and ordained, by Deputies in Convention ás- 
sembled, hat all the territory comprised within the limits of the - 
following named counties, shall comprise the first Congressional 
District of the State of Texas, until after the next apportionment, 
and shall elect one representative to the Congress of the United 
States, to wit: the counties of Fannin, Lamar, Red River, Bowie, 
Harrison, Shelby, Jefferson, Jasper, Rusk, Sabine, San Augustine, 
Liberty, Houston, Nacogdoches and Galveston, 

All the territory comprised within the limits of the following 
named counties, shall compose the 2nd Congressional District of 
the State of Texas, and shall elect one representative to the Con- 
gress of the United States, to wit: Brazoria, Fort Bend, Mata- 
gorda, Jackson, Victoria, Austin, Colorado, Fayette, Gonzales, 
Travis, Bastrop, Washington, Bexar, Goliad, Refugio, San Pa- 
tricio, Milam, Brazos, Robertson, Montgomery and Harris. 

- All of which is respectfully submitted. 
G. A. EVERTS, Chairman. 


Which was laid on the table, to come up among the orders of 
the day. | 

Mr. Bache offered the following resolution: > 

Resolved, That a committee of be appointed, to wait 
upon the President of the Republic of Texas, to consult with. 
him concerning the transfer of thè Government, by the Conven- 
tion, from an independent Republic to a Republican State Go- 
vernment. a i 

Which was laid on the table for one day, according to the 
rule. 

On motion of Mr. Gage, the Convention took up the 


. ‘ORDERS OF THE DAY. ` 


The first section and substitutée-of select committee on the Le- 
gislative Department being first in order, 

Mr. Love offered the following, as a substitute for the substi- 
tute of the select committee—Mr. Brown, chairman: 

“Every free male person whe shall have attainea the age of 
twenty-one years, and shall be a citizen of Texas at the time of 
the adoption of this Constitution by the Congress of the United 
States, (Indians not taxed, Africans and descendants of Africans, 
excepted,) shall be deemed a qualified elector, and be entitled to 
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vote in the county, city, town, or district, where he may actually 
reside; those who may not be citizens of "Texas at the time of the 
adoption of this Constitution by the United States, when they 
have attained the age of twenty-one years, and shall have resided 
in the State twelve months, and six’ months in the county, city, 
town, or district, where he offers to vote, shall be deemed a quali- 
fied elector; those who have resided two years in the State, and 
three months in the county, shall be entitled to vote in any coun- 
ty, city, town, or district, where he may actually reside. After . 
the acceptance of this Constitution by the United States, the Le- 
gislature shall provide by law, the manner,in which foreigners 
arriving in the State, after its adoption as one of the United States, 
and who may not be naturalized under the laws of the U. States, 
shall exercise the right of suffrage in all elections for state offi- 
cers: provided, nevertheless, that the right.of suffrage shall not 
be exercised by any non- commissioned ‘officer, soldier, seaman, 
or marine, in the service of the United States.” 
_ Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of R., Bagby, Bur- 
roughs, Cunningham, Cuney, Darnell, l, Davis; Gage, Henderson, 
Hogg, Holland, Irion, Jewett, Jones, Latimer of L , Lewis, Love, 
Lusk, McNeill, Miller, Parker, Power, Rains, Scott, Smyth, Stan- 
defer, Tarrant, Ochiltree and Young —30. 

Noes—iiessrs. Anderson, Armstrong of J., Baylor, Bache, 
Brown, Caldwell, Clark, Evans, Everts, Forbes, Hicks, Horton, 
Hunter, Latimer of R. R. , Lumpkin, Mayfield, McGowan, Moore, 
Navarro, Van Zandt, White and Wright—22. 

So the substitute was adopted. 

Mr. Mayfield offered the following substitute for the substitute 
of Mr. Love: E 

“Every free male person of the age of twenty-one years, who 
shall be a citizen of the United States, or who, at the time of the 
adoption of this Constitution by the people of Texas, shall be a 
bona fide innabitant of 'Texas, or at the ñnal action of the Con- 
gress of the United States thereon, and shall have resided the last 
six months in the county, city, town, or district, in which he of- 
fers to vote, (Indians not taxed, Africans, and. descendants of Af- 
ricans, excepted,) shall be deemed a qualified elector, and entitled 
to enjoy all the rights, immunities and privileges of citizens of this 
State, under such disabilities as is otherwise “provided for jn this 
Constitution, and the Constitution of the United States.” . 

Mr. Rusk moved to strike out the clause in Mr. Love's substi- 
tute, in relation to the Legislature providing by law for those 
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who may not be naturalized under the laws of the United ‘States; 
whieh motion prevailed, and the clause was stricken out.» 

The ayes and noes were then called, on the adoption of Mr. 
Mayfield’s substitute, ahd were as follows : 

Ayes—Aessrs. Anderson, Bache, Caldwell, Cazneau, Evans, 
Everts, Horton, Howard, Hunter F Lipscomb, Mayfield, Navarro 
and Power—13. 

‘ Noes—Messrs. President Rusk, Armstrong ef J., Armstrong of 
R., Baylor, Bagby, Brashear, Brown, Burroughs, Clark, Cunning- 
ham, Darnell, Forbes, Gage, Hemphill, Hender son, Hicks, Hoge, 
Irion, Jewett, ‘Jones, Latimer of L., Latimer of R. R, Lewis, Love, 
Lumpkin, Lusk, McGowan, McNeill, Miller, Moore, Parker, 
Rains, Runnels, Scott, Smyth, Tarrant, 'Standefer, Ochiltree, Van 
Zandt, White, Wright and Young—42z. 

So the substitute was rejected. X 

- Mr. Van Zandt offered the following substitute for Mr. Love’s 
W 

«Every free male person of the age of twenty-one years, 
(Indians not taxed, Africans and descendants of Africans, except- 
ed,) whois an actuat resident and inhabitant of Texas, at the time 
of the approval of this Constitution by the Congress of the United 
States, or who, after the adoption of this Constitution, shall be a 


citizen of the United States, and shall have resided six months in 


the county or district where he may offer his vote, shall be deemed 
a qualified elector, and entitled to vote for members of the a 
gislature, and other officers for the district or county in which h 
may reside : provided, no officer, soldier, seaman, or marine, in 
the army or navy of the United States, shall be entitled to vote.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

- Ayes—Messrs. Anderson, Armstrong of J., Baylor, Bache, 
Brown, Clark, Evans, Everts, Forbes, Hemphill, Horton, Howard, 
Hunter, Lipscomb, Navarro, Power and Van Zandt—17. 

Noes—Messrs. President Rusk, Armstrong of R., Bagby, Bra- 
shear, Burroughs, Caldwell, Cazneau, Cunningham, Darnell, 
Henderson, Hicks, Hoge, Trion, Jewett, Jones, Latimer of L., 
Latimer of R. R. , Lewis, Love, Lumpkin, Lusk, Mayfield, Me- 
Gowan, McNeill, Miller, Moore, Parker, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree, White, Wright and Young 
—37. 

So the substitute of Mr. Van Zandt was rejected. 

Mr. Gage moved to strike out “non-commissioned,” gae Sof- 
ficer,” in Mr, Love’s substitute. 

Lost. 
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Tne ayes and noes were calied for, on the motion of Mr. Gage. 

"he Chair decided that the ayes and noes could not be- called 
for, after the decision of the Chair. 7 

Mr. Gage-appealed from the decisien of the Chair; and, upon 

the question being put, the Convention sustained the decision of 

the Chair. 

Mir. Yan Zandt moved to strike out “non-commissioned officer,” 
and Insert “officer.” i 

A division of the question was called for, and the question up- 
on striking out was put. 


Upon which the ayes and noes were called, and stocd as fol- 
lows: 

Ayes— Messrs. President Rusk, Anderson, Armstrong of J., 
Baylor, Bagby, Burroughs, Clark, Cunningham, Everts, ‘Forbes, 
Gase, Hess, Horton, Hun ter, Irion, Latimer of R. R., Lusk, Mec- 
Neill , Runnels, Scott, Smyth, Standeier, Tarrant, Ochiltree, Van 
Zandt, VW bite and Wright—27 

Noes — Messrs. Armstrong of R., Bache, Brown, Caldwell, Caz- 
neau, Hemphill, Henderson, Hicks, Je wett, Jones, Lewis, Love, 
Lumpkin, Mayfield, McGowan, Miller, Moore, Navarro, Parker, 
Power, Rains and Young—22. 

So the motion prey railed, and the words were stricken out. 


On motion of Aix . Anderson, the Convention adjourned until 4 
oclock, P. M, 


A O'CLOCK, P. M. 


Tne Convention met pursuant to adjournment—roll called— | 
quorum pre esent. 

Mr. Love’s subStitute being under consideration. 

(uestion belore the Convention, (non-commissioned officers. 
being stricken | out) \ was Mr. Van Zandt’s motion to fill the blank 
with “eflicers. 

ve hich motion prevailed, 

tir. Love moved to strike out the whole proviso, in the sub- 
sl itate offered by Hinseli. 


- Upon whieh the ayes and noes were called, and stood as fol- 


ashear, Cunningham, Evans, Hunter, Jewett, 
ka r—s, . 

Noes— Sa 8778. Presideiit Rusk, Anderson, Armstrong of J., 
Armstrong of R. Bagby, Baylor, Bache, Cazneai, Clark, Cuney, 
Darnell, Davis. Bverts, Gage, Hemphill, Hicks, Hogg, Horton, 
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Holland, Irion, Latimer of L., Latimer of R. R. , Lewis, Lipscomb, 
McGowa n, McNeill, Navarro, Parker, Rains, Runnels, Scott, 
Snyth, Standefer, Tarrant, Van Zandt, Ochiltree, White and 
Wright—38. 

So the motion was lost. 

Mr. Van Zandt moved to strike out “service,” in the substitute, 
and insert “Army or Navy.” 
Which motion prevailed. 

Mr. Rusk offered the following, as a substitute for the substi- 
tute offered by Mr. Love: 

“Every free male person of the age of twenty-one years and 
upwards, (Indians not taxed, Africans and descendants of Afri- 
cans, excepted,) who shall be a citizen of the United States, and 
shall have resided in this State one year previous to an election, 
and In o county or district six months, shall bea qualified 

elector: this provision, however, shall not apply to the first elec- 
tion under this Constitution ; but all free male persons (Indians 
not taxed, Africans and descendants of Africans, excepted, ) who 
may reside in Texas at the date of the adoption of this Constitu- 
tion. and who shall be twenty-one years ot age, shall þe entitled 
to votein the frst election: provided, that no officer, soldier, 
seaman or marine, in the land or naval forces of the United 
States, shail be entitled to vote for any county, district or state 
officer.” i 

On motion of Mr. Rusk, Messrs. Henderson and Baylor were 
appointed as a committee to wait on the Hon. B. Allen, Secretary 
of State, and invite him within the bar of the Convention. 

The ey was then taken, by ayes and noes, on the adop- 
tion of the substitute offered by Mr. Rusk, and were as follows : 

Ayes—-Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Caldwell, Cazneau, Darnell, Evans, Kverts, Gage, 
Henderson, Hogs, Horton, Jewett, Jones. Lewis, Lumpkin, Lips- 
comb, Moore, Navarro, Parker, Rains, Runnels, Smyth Standefer, 
Oc hiltree, White and Young—28. 

Noes— Messrs. Bagby,- Bache, Brashear, Brown, Burroughs. 
Cunningham, Cuney, Forbes, Hemphill, Hicks, Hanter, Trion, 
Latimer of L Latimer of R. R. , Love, Lusk, Mayfield, McGow- 
an, McNeill, ’ Miller, Power, Scott, Tarrant, :Van Zandt and 
Wright—25. 

‘So the substitute was adopted. 

Mr. Ochiltree offered the following, as a substitute for the sub- 
‘stitute offered by Mr. Rusk: 

“At the first election held under this Constitution, every free- 
man of the age of twenty-one years, who shall be a citizen of the 
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Republic of Texas at the time of the acceptance of this Con- 
stitution by the Congress of the United States, shall be deemed a 
qualified elector. In all succeeding elections, every freeman of 
the age of twenty- -one years, who shall have been a citizen of the 
Republic of Texas, or shall be a citizen of the United States, and 
shall have resided ‘twelve months in the State—the last three 
months thereof in the county or district in which he offers to vote, 
(Indians not taxed, Africans and descendants of Africans, ex- 
cepted,) shall be deemed a qualified elector: provided, that no offi- 
cer of the regular army, soldier, seaman, or marine, in the service 
`of the United States, shall be authorized to vote.” 

On motion of Mr. Mayfield, the Convention adjourned until 
half-past 8 o’clock, to-morrow morning. 


SATURDAY Mornine, Aug. 16, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Cunningham, Cuney, Darnell. 
Davis, Evans, Everts, Forbes, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Holland, Howard, Hunter, Irion, Jewett, 
Jones, Kinney, Laimer of w Latimer of R. R. Lewis, Love, 
Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, McNeill, Mil- 
ler, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, W hite, 
Wright and Young. 

Qorum present 
and adopted. 

On motion of Mr. Jones, the Convention took five hundred 
copies additional, of the “New Era,” for this week. 

On motion of Mr. Van Zandt, Mr. Clark was excused from 
attendance on the Convention on account of sickness. 

On motion of Mr. Burroughs, the Convention took up the 


the journal of the preceding day was read 


ORDERS OF THE DAY. 


a 


Mr. Ochiltree’ s substitute for the Ist section of the Legislative 
report, being before the Convention, 
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On motion of Mr. Cazneau, it was laid on the table for the 
present. l 

Mr.. Bache’s resolution to appoint a committee to wait upon his 
Excellency the President of the Republic, to consult with him 
concerning the transfer of the government, &c., offered on yes- 
terday, was taken up. 

Mr. Young offered. the following, as a substitute for the said 
resolution : $ 

“Resolved, That a committee be appointed to confer with his 
Excellency, the President, on such subjects connected with the 
business of the Convention, as he may think proper to commu- 
nicate, through them.” r j l 

On motion of Mr. Van Zandt, the resolution and substitute 
were laid on the table. 

Messrs. Hemphill and Hogg were appointed a committee to 
wait upon his Excellency the President, and invite him to a seat 
with the President of the Convention. 

On motion of Mr. Cazneau, the report of the Legislative De- 
partment was again taken up. 

The first section and the substitute being before the Conven- 
tion, 

Mr. Horton moved the previous question. 

Mr. Evans moved to lay the section and substitutes -on the 
table. > 

The Chair decided the motion out of order, during the pen- 
dency of the previous question. 

From which decision Mr. Evans appealed; and 

"The Chair was sustained. 

The question,—shall the main question be now taken? was 

ut. 
: Upon which the ayes and noes were. called, and were as fol- 
lows: 

Ayes—-Messrs. Armstrong of J., Armstrong of R., Bagby, 
Baylor, Bache, Brashear, Brown, Burroughs, Cunningham, 
Cuney, Darnell, Davis, Hicks, Hogg, Horton, Irion, Jewett, 
Jones, Latimer of L., Latimer of R. R., Lewis, Lumpkin, Lusk, 
McGowan, McNeill, Miller, Moore, Parker, Rains, Runnels, 
Scott, Smyth, Standefer, Tarrant, Ochiltree, White, Wright and 
and Young—38. 

Noes—-Messrs. President Rusk, Anderson, Caldwell, Caz- 
neau, Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hur- 
ter, Love, Lipscomb, Mayfield, Navarro, Power, and Van Zandt 
—17. 

So the motion was carried. 

v 
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The main question being the adoption of the Ist section, thé 
ayes and noes were called, and were as follows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Bagby, Baylor, Bache, Brashear, Brown, Cazneau, Cun- 
ningham, Cuney, Darnell, Davis, Gage, Hemphill, Henderson, 
Hicks, Hogg, Horton, Hunter, Irion, Jewett, Jones, Latimer of 
L., Latimer of R. R., Lewis, Lumpkin, Lusk, Lipscomb, Me- 
Gowan, McNeill, Miller, Moore, Parker, Power, Rains, Runnels, 
ae Smyth, Standefer, Ochiltree, White, Wright and Young 

Noes—Messrs. Anderson, Burroughs, Caldwell, Evans, Everts, 
Forbes, Love, Mayfield, Navarro, Tarrant and Van Zandt—11. 

So the section was adopted. 

Mr. Caldwell offered the following, as an additional section, to 
come in as section 2d: i 

“At the first, and all subsequent elections held under this Con- 
stitution, all male emigrants to the Republic of Texas, of the age 
of twenty-one years at the time of the acceptance of this Consti- 
tution by the Congress of the United States, shall be deemed a 

ualified voter, after a residence of six months.” 

Mr. Mayfield offered the following amendment, which was ac- 
cepted by Mr. Caldwell : 

“And entitled to and enjoy all the rights, immunities, and 
privileges of citizens of this State, under such disabilities as is 
otherwise provided for in this Constitution and that of the United 
States.” 

Mr. Armstrong of J., offered the following, as a substitute for 
Mr. Caldwell’s additional section :. 

“Every free male person, of the age of twenty-one years, (In- 
dians not taxed, Africans and descendants of Africans excepted.) 
who were residents in the Republic of Texas on the 4th day of 
July, 1845, shall be deemed a qualified elector of this State.” 

Mr. Lipscomb moved to amend by striking out “the 4th day 
of July, 1845,” and insert “acceptance of this Constitution by the 
people.” 

Lost. 

The question was then taken on Mr. Armstrong’s substitute, 
and rejected. í 

Mr. Brown offered the following, as a substitute for Mr. Cald- 
well’s additional section : 

«At the first, and all subsequent elections to bè held under this 
Constitution, all free male persons (subject to the exceptions and 
possessing the other qualifications required by the foregoing sec- 
tions,) who shall have emigrated to this Republic prior to the ap- 
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proval of this Constitution by the Congress of the United States, 
shall be entitled to hold: lands and exercise the right of suffrage.” 

Which was rejected. i 

The ayes and noes being called on the adoption of Mr. Cald- 
well’s additional section, stood as follows : 

Ayes—Messrs. President Rusk, Anderson, Bache, Burroughs, 
Caldweli, Cazneau, Davis, Evans, Everts, Hemphill, Hunter, 
Jewett, Love, Lusk, Lipscomb, Mayfield, Miller, Navarro, Pow- 
er, Van Zandt, and White—21. 

Noes—-Messrs. Armstrong of J., Armstrong of R., Baylor, 
Bagby, Brashear, Brown, Cunningham, Cuney, Darnell, Forbes, 
Gage, Hicks, Hogg, Jones, Latimer of L., Lewis, Lumpkin, 
McGowan, McNeill, Miller, Moore, Parker, Rains, Runnels, 
‘Scott, Smyth, Standefer, Tarrant, Ochiltree, Wright and Young 
—32. 

So the section was rejécted. 

Mr. Everts offered the following, as an additional section, to 
come in after the first section . 

“All free male persons over the age of twenty-one years, (In- 
dians not taxed, Africans, and descendants of Africans excepted,) 
who shall have resided six months in Texas before the acceptance 
of this Constitution by the Congress of the United States, shall 
be deemed qualified electors.” 

Mr. Young moved the previous question. $ 

The question, —shall the main question be now taken? was 
put and carried. 

The main question being the adoption of the additional section 
offered by Mr. Everts, the ayes and noes were called, and stood 
as follows: 

-Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Bache, Brown, Burroughs, Caldwell, Cazneau, Evans, Everts, 
Forbes, Gage, Hemphill, Henderson, Hunter, Jewett, Lusk, Lips- 
comb, McNeill, Moore, Navarro, Power, Runnels, Smyth, Tar- 
rant, Van Zandt, and White—27. 

Noes-—Messrs. Armstrong of R., Bagby, Baylor, Brashear, Cu- 
ney, Darnell, Davis, Hicks, Hogg, Horton, Holland, Irion, Lati- 
mer of L., Lewis, Lumpkin, Mayfield, McGowan, Miller, Parker, 
Rains, Scott, Standefer, Ochiltree, Wright and Young—25. 

So the additional section was adopted. a 

On motion of Mr. Wrixht, the article on the Legislative De- 
partment was ordered to be engrossed for a third reading. 

On motion of Mr. Everts, the Convention adjourned until 4 
«clock, P. m. 
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The Convention met pursuant to adjournment—roll called— 
quorum present, 

On motion of Mr. Darnell, the Convention took up the Special 
report of the committee on the Legislative Department, to whom 
was referred an additional section to come in after the 6th sec- 
tion of the General Provisions. 

‘ihe question then was upon the adoption of the following pro- 
viso, as reported by the committee: 

“Prov ded. that nothing in this section shall be so construed 
as to affect t the claims of persons against the Republic, heretofore 
existing.” 

Which was adopted. 

The section as amended was then adopted. 

The report of the Judiciary committee on the 18th section of 
the Judiciary Department, together with the substitute offered by 
a majority of said committee, in three sections, and the substi- 
tute of the minority, in two sections, was then taken up. 

The substitute of the minority of the committee being before. 
the Convention, 

Mr. Young moved the previous question. 

The question, —shall the main question be now taken? was 
put and carried. 

The main question being the adoption of the 18th section ef 
the report on the Judiciary Department, 

The ayes and noes were called, and were as follows: 

Ayes—Messrs. President Rusk, Armstrong of J., Armstrong of 
R., Baylor, Bache, Bagby, Cazneau, Cuney, Darnell, Everts. 
T orbes, Gage, Hicks, Hoge, Horton, Holland, Hunter, Jewett, 
Jones, ‘Latimer of L., Lumpkin, McGowan, "McNeill, Miller, 
Power, Standefer, Tarr ant, Van Zandt, Wright and Young—30. 

Noes—-Messrs. Anderson, Brashear, Brown, Cunningham, 
Davis, Hemphill, Henderson, Irion, Latimer of R. R., Lewis, 
Lusk, Lipscomb, Moore, Rains, Runnels, Scott, Smyth, Oehil- 
tree and White—19. 

So the section was adopted. 

On motion of Mr. Darnell, the vote just taken was re-con- 
sidered. / 

On motion of Mr. Hunter, the vote adopting the previous 
question was re-considered. 

On motion of Mr. Rusk, (Mr. Lewis in the Chair,) the section 
ang substitutes were referred to a special committee. 
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The President then announced the following special com- 
mittee: Messrs. Darneil, Davis, Lewis, Hemphill and Runnels. 
And, 

On motion, the President was added to said special committee. 

On motion of Mr. Wright, the Convention adjourned until 
half-past 8 o’clock, on Monday morning. 


Monpay Mornine, August 18, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Siessrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Cald- 
well, Cazneau, Clark, Cunningham,. Cuney, Darnell, Davis, 
Evans, Everts, p orbes, Gage, Hemphill, Henderson, Hicks , Hogs, 
Horton, Holland, Howard, Hunter, Trion, Jewett, Jones, Latimer 
of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lips- 
comb, Miler, Moore, Navarro, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, White, Wright 
and Yor ang. 

A quorum present—the journal of Saturday we read and 
adopted. 

Messrs. Burroughs and Parker were excused from eee 
in consequence of sickness. 

Mr. Gace ottered the following resolution : 

“Resolved, That the m embers of this Convention shall not be | 
entitled to per diem pay for services performed in this Convention 
after Thursday, the 21st instant.” 

Which was laid on the table one day for consideration. 

Mr. Lusk offered the following, as an article of the Constitu- 
tion : 

“There shall be appointed annually, by the Treasurer of this 
State, one ae ssor and Tax Collector, for each county, who 
shall be residents of the county for which they may be appointed, 
whose duties, o pligations, and responsibilities, shall be prescribed 
by law.” ` 

On motion of Mr. Bagby, the Convention took up the 


‘ORDERS OF THE DAY. 


The General Provisions being first in order, was taken up. 
Mr. Rusk offered the following as a substitute for the 2list 


a? 
seetion: 
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“ Whereas, it is believed that the colonization contracts hereto- 
fore-entered into b y the President of Texas, as well as the laws 
authorizing said contracts, assigning large tracts of country to 
certain individuals, for the purpose of colonization, were un- 
constitutional, and calculated, in their operations, to deprive 
the citizens of Texas of their just rights, and that the terms 
annexed to them have not been complied with by the con- 
Hace) 

“The Legislature i is prohibited from extending any further time 
to the contractors, or dispensing with any conditions attached to 
them; and they shall, at their first session, pass such laws as 
may be necessary to institute judicial investigations, for the pur- 
pose of enquiring into and annulling said contracts, provided 
they are proven to be illegal and void: further provided, the 
actual settlers already. in said colonies, shall be ovatantecd in 
their just rights to their quantum of land, as settlers.” 

Mr. Mayñeld offered the following amendment to the 2łst 
section : 

Strike out “but the rights to lands of actual settlers already in- 
troduced, in conformity ‘with the terms of the contract, are here- 
by guaranteed, ” and insert, “Provided, always, that any actuai 
colonists who shall be residing within the limits of any of the 
said several colonies at the time of the final action of the United 
Siates Congress upon this Constitution, and shall be engaged in 
the cultivation of the soil, or any of ihe mechanic arts, “shall be 
entitled to the land secured, or attempted to be secured to him, 
her, or them, by virtue of said colonization laws or contracts.” 

Mr. Runnels offered the following amendment to Mr. May- 
field’s amendment: 

Strike out “the final action of the United States Congress upon 
this Constitution,” and insert “the time of the adoption of this 
Constitution by the people of 'Texas ;” and strike out the words 

“secured or,” in the tenth line. 

Accepted by Mr. Mayfield. 

On motion of Mr. Lipscomb, the Convention adjourned until 
4 o'clock, p. m. 


4 o’CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called—- 
quorum present. 

On motion of Mr. McGowan, Mr. Moore was excused from 
attendànce on the Convention on account of sickness. 

The 21st section of the General Provisions, together with Mr. 
Mayfield’s amendment, were taken up. 
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The question on Mr. Mayfield’s amendment was debated at 
considerable length, and no’action taken. 

On motion of Mr. Van Zandt, the Convention adjourned until 
half-past 8 o’clock, to-morrow morning. 


Turspay Mornine, Aug. 19, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bache, Bagby, Baylor, Brown, Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Davis, Evans, 
Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Hor- 
ton, Holland, Howard, Hunter, Irion, Jewett, Jones, Latimer of 
L., Latimer of R. R., Lewis, Love, Lusk, Lumpkin, Lipscomb, 
Mayfield, McGowan, McNeill, Miller, Moore, Navarro, Ochiltree, 
Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, 
Van Zandt, White, Wright and Young. 

The journal of yesterday was read and:adopted. 

Mr. Anderson filed the following protest, which was ordered 
to be spread upon the journals: 


To the Hon. Tuos. J. RUSK, 
President of the Convention: 


As a delegate from the county of Gonzales, availing myself of 
an essential privilege, ask leave, most respectfully, to spread upon 
the journal of the Convention, my protest against the adoption of 
the first section of the Legislative report, together with the rea- 
sons which influenced me in so doing. 

I consider that the adoption of the section referred to many of 
the rights of individuals who are now residing in this country, 
in good faith and strong attachment to free institutions, are de- 
nied the most important privilege of aiding in the promotion of 
those who are to represent and determine upon the great interest 
of the community. It is true, the section referred to extends the 
privilege of franchise to all those who may have strictly com- 
“plied with all the requirements of the naturalization laws of the 
Republic of Texas, up to the adoption of this Constitution ; but 
the true condition of the country, as well as the peculiar situation 
of individuals, justifies the assertion, that there will be many who 
will be wholly excluded from the right of franchise, by a strict 
adherence to the principles contained in the second section, (and 
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that a strict construction will be required, there will be but little 
doubt,) although they have largely contributed to the support of 
the government; and have not only acquiesced in the change of 
‘our political institutions Which is going on, but have cheerfully 
given their support toward the completion of the great measure 
for which we are assembied. 

At would be ieee uy for me, at this time, to submit indivi- 
dual instances of that class of individuals who have become the 
actual cultivators of the soil of Texas—who have either deemed 
it unnecessary to take the oaths of allegiance, or who, ignorant of 
their duties and rights, have heretofore neglected it, and will con- 
tinue in their present state up to the time of the adoption of this 
Constituiion, and who, consequently, wil be disfranchised by the 
adoption of the section referred to; which restrictions, as im- 
posed by the section, conduces, as 1 consider, with but little 
benefit to the country, a and to the great injury of private rights. 

Another, and an imposing reason, urges itself upon the con- 
sideration of the section so adopted, which, it seems, if strictly 
observed, would force conclusions against the propriety and 
policy of ine section. 

It is conceded by all who are acquainted with the reserved 
rights of St ates, and those which are cede d, that every State in the 
Union has the inherent right—the undenied power, to pass such 
laws, or to incorpo? ‘ate into its Consti tutlon,. such provisions as 
shall consiitute a voter, or qualified elector, without regard to the 
naturalization laws of the United States. Then, if this be the 
fact, i consider that portion of the section which uses the term 
‘citizen of the United States,” is wholly unnecessary, and utterly 
inipolitic, because it is anti-demecratic, and adverse to the ad- 
vancement of free institutions, and the spirit of the times. 

Uuder ie se ne referred to, all those who are not citizens of 
the United States, and emigrate to Texas after the change of 
government, will he unable to ex cercise the inestimable right of 
freemen—the right of voting—until he shall have become a 
citizen of the United States, which requires a period of five years, 
together with other indispensable duties. So long as Texas re- 
mained an independent government, a provision of this kind 
would be very valuable. But even under the Constitution of 
the Repui ee of Texas, when we hed not that solid protection 
which the United States exerts over all its parts, and which will 
be successfully extended to us, against all internal and forcign 
invasion upon established rights, we have experienced no evil : 
but, on the contrary, a hardy and industrious population, from 
the liberality of our institutions, have been invited to participate 
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in all the benefits rssulting from free government, to the develop- 
ment of our riches, and to the finding out new objects upon 
- whom to bestow the rights, the comforts, and the great blessings 
- of free principles. If ever the reason did exist for a period of 
probation so long as five years, that reason has now ceased; and 
the reason causing the effect, ought to be felt no longer. 

I think the fears of those who consider European population 
as dangerous to our institutions, are utterly unfounded : no other 
than the spirit which stimulated our forefathers, stimulated them: 
if there be any other, it is that of interest; and it is certainly the 
interest of every individual, to enter readily, or essentially, into 
the very spirit of the institutions which are to govern him. 

Ths result of the policy of the section, is to close the doers 
which have heretofore been open to emigration ; and if it should 
not have that effect, it will deny the essential right of being re- 
presented upon important interests—when, at the same time, 
they must contribute to the support of the existing government. 
A shorter period of time than the one proposed, would have pro- 
duced all the benefits contemplated by the section, and would 
have extended to individuals rights which were just and com- 
patible with free and liberal principles. 

Then, upon the ground, Ist, that it affects the present inhabi- 
tants of the country, who are actual cultivators of the soil; 2d, 
those who are here ‘at this time, and have not, nor will not, be 
competent voters; and lastly, its exactions tfpon all who may 
seek Texas as their final resting place from tyranny, persecution, 
and distress, are sufficient reasons to influence me in the course 
pursued ; and, in due deference to the opinion of the Conven- 
tion, I will subscribe myself 


JNO. D. ANDERSON. 


I concur in the objections above urged, to the section alluded 
to, for the reasons assigned; and further, because it leaves the 
rights of a large number of actual inhabitants, and cultivators of 
the soil, to hold and inherit land subject to doubt and the inter- 
pretation of principles of international law; and I do, therefore, 
accordingly, respectfully protest against its adoption. 


J. S. MAYFIELD, of Fayette. — 


Mr. Darnell, chairman of the select committee, to whom was 
referred the 18th section of. the article on the General Provi- 
sions of the Constitution, together with the report of the ma- 


jority and minority of the Judiciary committee on the same sec- 
tion -made the following report: 
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CoMMITTEE Room, August 18, 18465. 


Hon. Twos. J. Buss, 
President of the Convention: 


The select committee, to whom was referred the 18th section 
of the article on the General Provisions of the Constitution, to- 
gether with the substitute for the same, reported by the majority 
and minority of the committee on the Judiciary, have had the 
same under consideration, and have instructed me to report and 
recommend to the Convention, for adoption, the following sub- 
stitute for the section. 

N. H. DARNELL, Chairman. . 


SUBSTITUTE. 

“All property, both real and personal, of the wife, owned or 
claimed by her before marriage, and that acquired afterwards by 
gift, devise, or descent, shall be her separate property; and Jaws 
shall be passed, more clearly defining the rights of the wife, in 
relation as well to her separate property, as that held in common 
with her husband.” l 

Which was laid on the table, to come up among the orders of 
the day. ~ 


Mr. Ochiltree, chairman, &c., made the following report : 
COMMITTEE Room, August 19, 1845. 


Hon. Tuos. J. Rusx, 
President of the Convention: 


The committee of revision, &c., have had the Bill of Rights, 
the Judiciary and the Executive articles of the Constitution 
under consideration, and have directed me to submit the accom- 
panying report. 

The committee would, with much respect, state that they have 
ventured to go somewhat further than the strict letter of their 
authority would warrant, in recommending to the adoption of 
the Convention, an entire separate article, providing for the pro- 
per distribution of the powers of the government; which article, 
they wonld suggest, should follow the Bill of Rights, to be suc- 
ceeded by the Legislative, the Judicial, the Executive, and the 
article containing the General Provisicns, in the order here stated. 

‘Your committee would beg leave to call the particular atten- 
tion of the Convention, to the concluding provision of the 9th 
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section of the Bill of Rights; and would suggest to the Conven- 
tion, the propriety of striking out that part of the section which 
occurs after the words “habeas corpus,” and which makes the 
writ returnable to the county where the offence is committed. 
Your committee are wetl satisfied, that if this portion of the.sec- 
tion is retained, that it will operate frequently to the very great 
injury of the party charged with crime, or to the interest of the 
judicial district in which the crime shall have been committed. 
All of which is respectfully submitted. 


l W. B. OCHILTREE, Chairman. 


Mr. Bache offered the following resolution, which was laid on 
the table one day for consideration. 

Resolved, That it shall be the duty of the Governor to nomi- 
nate, and with the advice and consent of two-thirds of the Senate, 
at the first session of the Legislature, to appoint a board consist- 
ing of three commissioners, “whose duty it shall be to ascertain, 
classify, and liquidate, the public debt, according to the principles 
of equity; under such regulations as the Legislature may pre- 
scribe. 

On motion of Mr. Cazneau, the report of the revising commit- 
tee was taken up, and the grammatical corrections of said com- 
mittee, to the articles on the Bill of Rights, the Judiciary and the 
Legislative Departments, were adopted. 

The following amendment, proposed by the.same committee, 
to the 9th section of the Bill of Rights, viz: to strike out “re 
turnable where the offence is committed, ” was taken up, and 
after some debate, 

Mr. Young moved the previous question. 

The question,—shall the main question be now taken? was 
put and carried. 

The question being the adoption of the amendment proposed 
by the revising committee, the ayes and noes being called thereon, 
stood as follows: 

Ayes—Messrs. President Rusk, Armstrong of J., Brown Cald- 

well, Darnell, Evans, Everts, Forbes, Hemphill, Henderson, 
Howard, Trion, Lewis, Lusk, Lipscomb, Mayfield, McGowan, 
McNeill, Navarro, Power, Rains, Runnels, Scott, Tarrant, Ochil- . 
tree and White—26. 
Noes—Messrs. Anderson, Armstrong of R, Baylor, Bagby, 
_ Bache, Brashear, Cazneau, Clark, Cunningham, Cuney, Davis, 
Gage, Hicks, Hogg, Horton, Holland, Hunter, Jewett, Jones, 
Latimer of L., Latimer of R., R., Love, ‘Lumpkin, Miller, Smyth, 
Standefer, Van Zandt, Wright and Young—30. 
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So two-thirds not voting for the amendment, it was lost. 

Mr. Mayfield gave notice, that, at the proper time, he would 
move a re-consideration of the votes engrossing and adopting 
the 9th section of the Bill of Rights. 

The following additional section to the Bill of Rights, reported 
by the committee of revision, was then adopted. 


“Art. 2d. The powers of the government of the State of Texas 
shall be divided into three distinct departments, and each of them 
be confided to a separate body of magistracy, to wit: those which 
are legislative, to one; those which are executive, to another; 
and those which are judicial, to another: and no person, or col- 
lection of persons, being of these departments, shall exercise any 
power properly attached to either of the others, except in the in- 
stances herein expressly permitted.” 


Mr. Cazneau moved to lay the Bill of Rights on the table. : 

Lost. 

Mr. Rusk moved to amend the Bill of Rights, 5th section, by 
inserting after “ex post facto law,” the words “retroactive law ;” 
which was adopted by a vote of two-thirds, 

The Bill of Rights was then read a third time and passed. 

The article on the Executive Department, was read a third 
time. 

Mr. Rusk offered the following, as an additional section, to 
come in as the 19th section: 


“The Governor, by and with the advice and consent of two- 
thirds of the Senate, shall appoint a convenient number of nota- 
ries public, not exceeding six for each county, who, in addition 
to such duties as prescribed by law, shall discharge such other 
duties as the Legislature shall, from time to time, prescribe. 

Which was adopted by a vote of two-thirds. 

The Executive article was then passed. : 

The article in relation to the Judicial Department, was read a 
third time. 

Mr. Scott moved to strike out the 18th section. 

Upon which the ayes and noes were called, and stood as fol- 
lows: - 

Ayes—Messrs. Bagby, Brown, Cunningham, Hemphill, Jones, 
Lipscomb, Scott and Smyth—8. 

Noes—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Baylor, Bache, Brashear, Cazneau, Clark, Cu- 
ney, Darnell, Davis, Everts, Forbes, Gage, Henderson, Hicks; 
Hogg, Horton, Hunter, Irion, Jewett, Latimer of R. R., Lewis, 
Love, Lusk, Lumpkin, Mayfield, McGowan, McNeill, Navarro, 
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Power, Rains, Runnels, Standefer, Ochiltree, Yan Zandt, White, 
Wright and Young—40, 

So the motion was lost. 

The article on the Judicial Department was then passed. 

Mr. Davis asked leave ot absence for the remainder of the ses- 
sion, after to-day, which was granted. 

The committee on the State of the Nation, made the following 
report: 


Hon. Taos. J. Rusx, 
President of the Convention: 


The committee on the State of the Nation, to whom was re- 
ferred the difficult and complicated task of providing for the 
abolition of the present government, and to adopt and establish 
in lieu thereof, a government for the State of Texas, as a sepa- 
rate and independent State of the American confederacy, deem it 
necessary, until this change, and until consummated by being 
accepted, as a state, in the American Union, that a government 
suitable to our condition, acknowledged and approved by this 
Convention, and by the people, should continue and be pre- 
served, to exercise full and ample powers, to do all and every 
thing which is now done, under the Constitntion and laws of the 
Republic of Texas; and ‘also, every thing which is contemplated 
to be done and perfor med by the Governor -and Legislature, 
-under the powers granted therein, by the Constitution now 
formed aud submitted for adoption, by the people. For that pur- 
pose, your committee submit the following ordinance for your 
consideration. 

Respectfully, yours, &c., 
J oan CALDWELL, Chairman. 


AN ORDINANCE : 


To provide for refer ring directly to the people of Texas, the 
proposition for the annexation of Texas to the United States 
of America, as contained in a joint resolution passed by the 
Congress of the said United States of America, and approved 
by the President thereof, on the day of 
1845; and for submitting to the said people of 'Texas, for their 
approval or rejection, the Constitution made and adopted by 
their delegates in convention assembled, in view of said an- 
nexation; and also to provide for the abolition of the present 
form of government of the Republic of ‘Texas, and to adopt 
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and establish, in lieu thereof, a government for the State of ` 

Texas, as a separate and independent State of the American 

Confederacy. 

Ist. Beit ordained by the people of Texas, and itis hereby 
ordained by their delegates in Convention assembled, That 
polls shall be opened at “the several election precincts, as now 
established in the Republic of Texas, on the day of 

next; at which polls, all the qualified voters of said 
Republic shall have the right to assemble, and vote directly upon 
the proposition of annexation, as offered in the joint resolution 
passed by the Congress of the United States of America, and ap- 
proved by the President thereof, on the day .of 
1845; and also, upon the adoption or rejection of the Constitu- 
tion made and prepared by their delegates in convention as- 
sembled, for the formation of a state government, in accordance 
with said proposition. 

2d. Be it further ordained by {the authority aforesaid, 
That, at the election to be held at each of said polls, the mana- 
gers of the same shall cause to be, prepared, three tabular lists, 
each of which shall contain five columns; the first to be headed 

—“ Names of Voters;” the second—“For Annexation” the third 
—“Against Annexation;” the fourth—“Adoption of the Consti- 
tution: ™ and the fifth —4 ‘Rejection of the Constitnticn;” and as 
each person presents himself to vote, his name shall be written. 
in the first column, on each of said lists; and he shall there pro- 
nounce, viva voce, his vote upon the question presented,—if in 
favor of annexation, by saying “Annexation;” if opposed to it, 
“No Annexation;” and if in favor of the adoption of the Consti- 
tution, by saying ““Adopt;” and if opposed, “Reject;’—each of 
which said votes shall be marked on a line with the name of the 
voter, in its appropriate column; and the said election shall be 
conducted, in all other respects, in conformity with the law of 
the Republic, now in force, regulating elections. 

3d. Be it further ordained by the authority aforesaid, 
That at the same time and places above specified for holding 
said elections, polls shall also be opened under the superintend- 
ence of the same managers, judges, and other officers, for the 
election of Governor and Lieutenant Governor for the State of 
‘Texas. and for Senators and Representatives to the Legislature 
of said State, in accordance with the apportionment of representa- 
tion as established by said Constitution; but the votes for said 
Governor and Lieutenant Governor, Senators and Representa- 
tives to the Legislature, shall be by ballot. 

Ath. Be it further ordained by the authority aforesaid, 


267 


That it shall be the duty of the managers of said elections to 
forward, within two days after the same shall have been closed, 
the said lists to the Chief Justice of the county in which the same 
were held, whose-duty it shall be to deposite one of said lists in 
the clerk’s office of the county court of said county, to forward 
another one of said lists to the Secretary of State of the Republic, 
and the remaining one of said lists to the Speaker of the House 
of Representatives of the Legislature of said State of Texas, the 
said lists so forwarded to be properly enveloped and marked on 
the outside, “Election returns of county.” 

5th. Be it further ordained by the authority aforesaid, 
That the President of the Republic of 'Texas be, and he is here- 
by requested to issue his proclamation ordering the said elections, 
and the chief justices of the several counties in this Republic, or 
their associates, are hereby required to cause said elections to be 
holden in their respective counties at the time and manner pro- 
vided for by this ordinance; and should any chief justice or his 
associates fail to cause said elections to be holden at the time and 
places herein provided, the people of the precinct where such 
failure exists, are hereby authorized to choose managers, judges, 
and. other officers, to hold and conduct said elections. 

6th. Be it further ordained. by the authority aforesaid, 
That if the people of Texas elect to accept the aforesaid proposi- 
tion of annexation, and approve and adopt the Constitution for 
the State of Texas submitted to them by their said delegates in 
Convention, which shall be ascertained from the returns made to 
: the Secretary of State, whose duty it shall be to publish the result 
of said polls, then the first Legislature of said State shall convene 
at the Seat of Government established under this Constitution, on 
the day of next, and proceed immediately 
to organize under said Constitution; and that after they shall 
have organized, the Speaker of the House of Representatives 
shall, in the presence of both branches thereof, open the returns 
of said election, count and compare the votes, and declare the 
names of the persons who shall have been chosen as Governor 
aud Lieutenant Goveinor, which said persons shall forthwith 
take the oaths of office prescribed by the Constitution, and enter. 
upon the discharge of their respective duties. _ 

7th. Be it further ordained by the authority aforesaid, 
That it shall be the duty of the President of Texas, imniediately 
after the inauguration of the Governor, and his entrance upon 
his duties, to deliver to him the possession of all records, publie 
documents, archives and public property or money of every de- 
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scription whatsoever under the control of the Executive branch 
of the government of the Republic of Texas, who shall dispose 
of the same in such manner as the Legislature may direct. 

Sth. Be it further ordained by ‘the author ity aforesaid, 
That the Legislature shall proceed forthwith, after its organiza- 
tion, to pass all such laws and resolutions as may be necessary te 
the complete and perfect organization of the government of the 
State, and as may not have been provided in the Constitution and 
this Ordinance. The said Legislature shall, as soon as it may be 
proper, proceed to elect senators and provide for the election of re- 
presentatives to represent the State in the Congress of the United 
States; it shall also adopt such measures as may be required to 
cede to the United States, at the proper time, all public edifices, for- 
tifications, barracks, ports, harbors, navy and navy yards, docks, 
magazines, arms and ar maments, and all other property and means 
as pertains to the public defence, now belonging to the Republic of 
‘Texas; and to make the necessary prepa arations for transferring 
to the said United States, all custom houses and other places for 
the collection of impost duties and other foreign revenues. 

9th. Be it further ordained by the authority aforesaid, 
"That from and after the organization of the government of the 
State of Texas, as provided for and contemplated by the Consti- 
tution of the State of Texas and this Ordinance, all revenues 
arising either from the tonnage of vessels or upon the importation 
of goods, wares and merchandize from foreign ports or places 
which up to that period were collected by the government of the 
Republic of Texas, shall be collected by and for said State of 
Texas, and for the exclusive benefit of the government and peo- 
ple thereof, and shall be returned to and disbursed by the Treasn- 
rer of said State of Texas, until the measure of annexaticn shall 
have been finally consummated and completed by the acceptance 
of the Constitution of said State by the Congress of the United 
States, and the admission of said State of Texas into the Union 
as a separate and independent State of the contederaey, and until 
the custom houses are taken possession of by the officers ap- 
pointed to collect the revenue according to the laws of the United 
States: and all laws now of force in the Republic of Texas, pro- 
viding for the-cotlection of imposts and tonnage duties, shall re- 
main in force and be observed in said State, for the time aforesaid, 

except such laws as impose duties upon goods, wares and mer- 
chandize imported from ports or places Within the said United 
States of America, and such as impose tonnage duties upon the 
ships and vessels of the said United States. And it is hereby 
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declared, that from and after the organization of the State-govern- 
ment of Texas, and until the said State shall be fully admitted 
into the Union as one of the states of the American confederacy, 
there shall be no duties collected at the custom houses of said 
State upon the tonnage of the ships and vessels of the United 
States, or upon goods, wares and merchandize imported and 
brought into said State of Texas from any port or piece within 
the said United States or the territories thereof. 

10th. Be it further ordained by the author ity aforesaid, 
That to prevent inconvenience or embarrassment from resulting 
to the people of Texas from the change of the government which 
is about to be effected, by the abolition of the present existing 
government of the Republic of 'Texas, and the establishment of 
a State government, preparatory to the incorporation of said State 
of Texas into the American Union, as one of the States of the 
confederacy, it is hereby declared,—ist, That all officers, civil 
and military, who shall be holding and exercising offices within 
the said Republic of Texas at the time of the change and the 
organization of the State government, except the officers of Pre- . 
sident, Vice President, President’s Cabinet and Foreign Minis- 
ters, Char gés and Foreign Agents, (all of which are hereby de- 
clared to be abe lished from that time) shall remain in office, and 
continue to discharge and perform the duties of their respective 
offices, provided the same be not abolished by, or repugnant to, 
the Constitution of the State, until they ‘shall be superceded by 
the Legislature of the State, or the Governor thereof, or until said 
offices be abolished by law. 

lith. Be it further ordained by the authority aforesaid, 
That the Governor and Legislature of the State shall, as soon as 
practicable, after ihe change of the government, proceed to or- 
ganize the judicial system of the State, in accordance with the 
provisions of the Constitution, by appointment of judges of the 
Supreme Court, the establishment of judicial districts and the ap- 
pointment of the radges thereof, and such other officers as are 
provided for by this Constitution. 

Which was iaid on the table, to come up among the orders of 
the day. 

On motion, the Convention adjourned until 3 o'clock, P. m. 


: 3 O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 
On motion of Mr. Ochiltree, the preamble of the Constitution 
was taken up; and 
w* 
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On motion of Mr. Hemphill, it was referred to the revising 
committee. - 

On motion of Mr. Darnell, the report of the select committee 
on the rights of married women, was taken up. 

The substitute reported by the select committee for the 18th 
RAOR being before the Convention, 

ir. Horton moved to amend the substitute by inserting “laws 
shall be passed providing for the registration of the wifes pro- 
perty.” 

Which was adopted. 

The ayes and noes being called on the adoption of the substi- 
tute as amended, stood thus: 

Ayes—Messrs. President Rusk, Anderson, Bache, Bagby, 
Brown, Caldwell, Clark, Cuney, Davis, Darnell, Evans, Forbes, 
Gage, Hemphill, Henderson, Hogg, Horton, Howard, Holland, 
Hunter, Jewett, Latimer of L., Lewis, Love, Lusk, Lipscomb, 
Miller, ‘Navarro, P ower, Rains, Smy th, Tarrant, Standefer, Ochil- 
tree, Van Zandt and Y oung—37. 

Noes— Messrs. Armstrong cf J., Armstrong of R., Baylor, Cun- 
ningham, Everts, Hicks, Irion, Latimer of R. R. McGowan, Mec- 
Neill, Scott and Wright—13. 

So the substitute of the committee was adopted. 

Mr. McNeill ofred the following, as an amendment to the 
substitute just adopted : 

“Provided, that the property in possession of either husband 
or wile, or an agent of either, shall be subject to the debts con- 
tracted on the faith of said property.” 

Which, on motion of Mr. Young, was laid on the table. 

Mr. Brown offered the following, as a substitute for the substi- 
tute of the committee: 

“All lands and siaves owned by the wife before coverture, and 

wll subsequently acquired by gift, devise or descent, together ‘with 

‘the increase and profits of the same, shall be the separate pro- 
perty of the wife.” 

Which was rejected. 

Mr. Armstrong of J., moved to insert in substitute of commit- 
tee, after “separate, » the words “and the community.” 

Which was lost. 

The question was then on the adoption of the substitute as a 
secon. & s 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—3'essrs. President Rusk, Anderson, Bache, Bagby, 
Brown, Clark, Cuney, Darnell, Davis, Evans, Gage, Hemphill, 
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Henderson, Hogg, Horton, Howard. Hunter, Holland, Jewett, 
Jones, Lewis, Love, Lusk, Lipscomb, Miller, Navarro, Power, 
Rains, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, White 
and Young—35. 

Noes— Messrs. Armstrong of J., Armstrong of R., Caldwell, 
Cunningham, Everts, Forbes, Hicks, Latimer of L., Latimer of 
R. R., Lumpkin, McGowan, McNeill, Scott and Wright—16. 

So the substitute was adopted as a section. 

Mr. Latimer of R. R., moved to take up the 21st section of the 
General Provisiens of the Constitution. 

Carried. 

Mr. Mayfield’s amendment being before the Convention, 

On motion of Mr. Van Zandt, a eall of the Convention was 
ordered. 

On motion of Mr. Young, the call was suspended. 

On motion, Messrs. Van Zandt, Forbes and Davis, were ap- 
pointed to wait upon such members as were sick and receive 
their votes on the amendment to the 21st section. 

On motion of Mr. Anderson, a call of the Convention was 
ordered. 

Mr. Lusk moved a suspension of the call. 

Lost. 

Mr. Young moved to suspend the eall, and called for the ayes 
and noes upon it, which resulted as follows : 

Ayes—Messrs. Anderson, Brashear, Bagby, Brown, Cuney, 
Latimer of R. R., Latimer of L., Love. Miller, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree and Young--17. _ 

Noes—Messrs. President Rusk, Armstrong of R., ‘Baylor, 
Bache, Caldwell, Cazneau, Clark, Cunningham, Darnell, Evans, 
Everts, Gage, Hemphill, l, Henderson, Hicks, Hogg , Horton, Hun- 
ter, Holland, Trion, Jewett, Jones, Lewis, Lumpkin, Lusk, Mce- 
Gowan, McNeill, Navarro, Power, Rains, White and Wright—31. 

So the Convention retused to suspend the call. 

Mr. Everts moved to'suspend the eall: which was lost, ten 
members voting against it. 

The committee which was apEonis to wait upon the absent 
members having returned, 

On motion of Mr. Horton, the call was suspended. 

The question now recurred on Mr. Mayfield’s amendment to 
the 21st section of the General Provisions. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes——Messrs. Armstrong of R., Baylor, Bagby, Brown, Bur- 
roughs, Caldwell, Clark, Davis, Evans, Gage, “Holland, Horton, 
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Hunter, Jewett, Jones, Latimer of L., Latimer of R. R., Love, 
Lumpkin, Mayficid, McNeill, Moore, Ochiltree, Parker, Runnels, 
Standefer, Tarrant, Van Zandt, White, Wood, Wright and 
Young—32. 

Noes—Messrs. President Rusk, Anderson, Bache, Brashear, 
Cazneau, Cuney, Darnell, Everts, Hemphill, Hicks, Hogg, 
Howard, Irion, Lewis, Lusk, Lipscomb, Miller, McGowan, 
Navarro, Power, Rains, Scott and Smyth—23. 

So the amendment was adopted. 

Mr. Love offered the following, as a substitute for the section 
as amended : 

The Legislature shall not have power to extend the time, 
alter, change or modify the conditions in favor of any contractor 
who may have heretofore made any contract for the introduction 
of colonists into Texas, under any law now or heretofore in force. 

And in order to test the constitutionality, legality or validity of 
any such contract, the Attorney General, as soon as practicable 
after the organization of the State government, shall institute le- 
gal proceedings against the several contractors to annul and set 
aside the aforesaid contracts, as well on account of their uncon- 
stitutionality, illegality, and for failure to comply with the terms 
and conditions of the same. 

And after judicial investigation, should it appear that any or- 
all of said contracts are unconstitutional, illegal, or that the terms 
shall not have been complied with by the contractors, the court. 
is directed to declare said contracts void and of no effect. 

It is, however, declared, that all colonists introduced before the 
adoption of this Constitution by the people, shall be, and are 
hereby guaranteed the right and possession of any lands he may 
have acquired as a colonist under any agreement or contract 
made with a contractor. And it is declared, that until the inves- 
tigation can be had, as authorized by this Constitution, the right 
ef any contractor to introduce any colonist under any contract 
shall be, and the same is hereby susperided. 

Mr. Brown moved a call of the Convention. 

Mr. Van Zandt moved to adjourn until 8 o’clock to-morrow 
morning. Lost. 

A call of the Convention was ordered. 

Mr. Tarrant moved to adjourn until half-past 8 o'clock to- 
morrow. 


Mr. Mayfield moved to adjourn until 9 o’clock to-morrow. 
Lost. i 


On motion of Mr. Wright, the Convention adjourned until & 
o'clock to-morrow morning. 
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WEDNESDAY HORNI NG, Aug. 20, 1845. 


Tee Convention met pursuant to adjournment——Prayer by 
the Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Cal ldwell, Cazneau, Clark, Cunningham. Cuney, -Dar- 
nell, Evans, Everts, Forbes, Gage, "Hemphill, Henderson, Hicks, 
Hoge, Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, 
Latimer of L., Latimer ‘of R. R R., "Lewis, Love, Lumpkin, Lusk, 
Lipscomb, Mayfield, McGowan, McNeill, Miller, Moore, Navar- 
ro, Parker, Power, Rains, Runnels, Scott, Smyth, Standefer, Tar- 
rant, Ochil Itree, Van Zandt, White, Wright and Young. 

Quortim present—the journal of the preceding day was read 
and adopted. 


Mr. Ochiltree, Chairman of the revising committee, made the 
following report: 


CoMMITTEE Room, August 20, 1845. 


To the Hon. Tuos. J. Rusk, 
President of the Convention : 

The committee of supervision, have had the Preamble and the 
legislative article of the Constitution under consideration, and 
have directed me to report the following substitute for the Pre- 
amble and amendments to the legislative article. 

Very respectfully, 
Your obedient servant, 


` W. B, OCHILTREE, Chairman. 


Which was laid on the table, to come up among the orders of 
the day. 

Mr. Lewis moved to take up the report of the revising commit- 
tee. 

` Carried. 

The preamble offered by the committee, as a substitute for the 
preamble heretofore proposed, was first in order, and is as fol- 
lows: : 


PREAMBLE. 


“We the people of the Republie of Texas, acknowledging with 
gratitude the grace and beneficence of GOD, in permitting us to 
make a choice of our form of Government, doin accordance with 
the provisions of the joint resolution for the annexation of ‘Texas 
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to the United States, approved March ist, 1845, ordain and esta- 
blish this Constitution.” 

Which was adopted as a substitute for the original. 

Mr. Lusk moved to strike out “Republie.” 

Lost; and the substitute as-a Preamble, was then adopted. 

On motion of Mr. Ochiltree, the rule was suspended, and the 
Preamble read a third time and passed. 

‘The correction of all the grammatical errors in the Legislative 
Department, proposed by the committee of revision, were adopt- 
ed. 

- Mr. Van Zandt moved to strike out the word “for,” at the end 
of the 23d section. 

Carried. 

On motion of Mr. Anderson, the article on the Legislative De- 
partment, was taken up, to be read section by section. 

Mr. Howard offered the following,as an addition to the first 
section: 

“Nothing in this section shall be so construed as to disfran- 
chise any person entitled to vote by the existing laws at the time 
of the adoption of this Constitution.” 

Which was rejected,—two-thirds being required to vote for its 
adoption. ; 

Mr. Darnell moved to amend the 12th section, by inserting 
after the word “Speaker,” the words “of their own body: >” and to 
insert after “President pro tem.,” the words “of ee own body.” 

Lost. 

Mr. Hemphill moved to amend the 14th section, by adding to 
it “except in such cases as may require secrecy.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes——-Messrs. Brown, Caldwell, Cazneau, Cunningham, Dar- 
nell, Everts, Forbes, Gave, Hemphill, Henderson, Hicks, Hogg, 
Howard, Lumpkin, Lipscomb, Miller, Navarro, Parker, Power, 

Scott, Tarrant and Wright—22. 
~~ Noes——Messrs. Anderson, Armstrong of J., Armstrong of R., 
Baylor, Bagby, Bache, Brashear, Burroughs, Clark, “Cuney, 
Evans, Horton, Holland, Hunter, ‘Trion, Jewett, Jones, Latimer 
of L., Latimer af R. R. "Lewis, Love, Lusk, Mayfield, McGowan. 
McNeill, Rains, Smyth, Ochiltree, Van Zandt, White and 
Young—31. 

So the amendment was rejected. 

Mr. Henderson offered the following as an additional section, 
to come in after the 21st section: l 

“After a bill or resolution has been rejected by either branch 
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of the Legislature, no bill or resolution containing the same sub- 
stance, shall be passed into a law during the same session.” 

Mr. Forbes moved to amend, by inserting the words “or like,” 
after the word “same,” so as to read “the same or like substance.” 

Which was rejected, and the additional section adopted by a 
vote of two-thirds. l 

Mr. Jones moved to strike out the last clause of the 23d sec- 
tion: “nor shall the members be capable, &c.” 

Lost. . 

Mr. Armstrong of J., offered the following as an addition to 
the 23d section: 

“The President for the time being of the Senate, and Speaker 
ef the House of Representatives, shall be elected from their re- 
spective bodies.” 

Which was adopted by a vote of two-thirds. 

Mr. Forbes moved to amend, by striking out in the 29th sec- 
tion, the word “four” where it occurs, and insert “three ;” strike 
out the word “three” where it occurs, and insert “two;” and 
strike out the word “two” where it occurs, and insert “one.” 

Mr. Bagby moved to amend the amendment, by striking out 
the word “one.” 

Which, after some discussion, was withdrawn. 
` The question on Mr. Forbes’ amendment was taken and lost. 

Mr. Van Zandt moved to amend the 34th section, by striking 
out after the words “Seat of Government,” the words “until the 
year;” also, to strike out “unless,” and insert “antil;” and also, 
strike out the word “sooner,” so as to read “then the same shall 
be the permanent Seat of Government until the State shall be 
divided.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Armstrong of J., Armstrong of R., 
Baylor, Bache, Brown, Clark, Cazneau, Cunningham, Evans, 
Everts, Gage, Hemphill, Hicks, Horton, Howard, Irion, Jewett, 
Jones, Latimer of R. R., Mayfield, McGowan, McNeill, Miller, 
Navarro, Runnels, Smyth, Tarrant, Van Zandt, White and 
Wright—31. 

Noes—Messrs. Bagby, Brashear, Burroughs; Caldwell, Cuney, 
Darnell, Forbes, Henderson, Hoge, Holland, Hunter, Latimer of 
L, Lewis, Love, Lumpkin, Lusk, Lipscomb, Parker, Rains, 
Scott, Standefer and Young—-24. | 

Two-thirds not having voted for the amendment, it was lost. 


Mr. Cazneau moved to fill the blank in 34th section with 
1860. 
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Mr. Young moved to fill the blank with 1870. 

Mr. Hemphill moved to fill the blank with 1900. 

Mr. Brown moved to fill the blank with 1876. 

Lost. 

Mr. Ochiltree moved to fill the blank with the words “till al- 
tered by a Convention of the people.” 

The question was taken on Mr. Young’s motion to fill the 
blank with 1870, and carried. 

Mr. Forbes moved to strike out the words “unless sooner divi- 
ded,” in 34th section. 

Mr. Bagby moved the previous question. 

The question, shall the main question be now taken? was put 
and carried. 

The main question being the passage of the article on the 
Legislative Department, was “taken and carried. 

On motion, the Convention took up the 


ORDERS OF THE DAY. 


Mr Loves’ substitute for Mr. Rusk’s substitute for the 21st sec- 
tion of the General Provisions, before the Convention, 

Mr. Mayñeld gave notice in writing, that he would move a 
re-consideration of the vote adopting the 34th section of the arti- 
cle on the Legislative Department, with a view of offering an 
amendment thereto. 

Mr. Cazneau moved to adjourn until 4 o'clock. 

Lost. 

On motion of Mr. Forbes, the Convention adjourned until 3 
o'clock, P. M. 


THREE O'CLOCK, P. M. 


The Convention met pursuant to adjournment, 

The President being sick, Mr. Lewis took the chair, and called 
the Convention to order. 

Roll called—quorum present. r 

The 21st section of the General Provisions being first in or- 
der, 

On motion of Mr. Wright, a call of the Convention was or- 
dered. 

On motion of Mr. Burroughs, the call was suspended. 

Mr. Armstrong of R., moved to appoint a committee to wait on 
Messrs. Rusk, Moore, Parker and Wood, who were sick, and re- 
ceive their votes on Mr. Love’s substitute for the 21st section of 
the General Provisions. 
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Upon which the ayes and noes were called, and stood as fol- 
lows: ~ 

Ayes—Miessrs. Armstrong of R. ‘Baylor, Brashear, Caldwell, 
Clark, Cunningham, Evans, Forbes , Gage, Hogg, Horton, How- 
ard, Hunter, Jewett, Love, Lumpkin, Lusk, McGowan, McNeill, 
Scott, Smyth, Standefer, Tarrant, Van Zandt and Wright--25. 

Noes—M essrs. Anderson, Bagby, Brown, Burronglis, Cuney, 
Darnell, Everts, Hemphill, Henderson, Hicks, Holland, Trion, 
Latimer of L., Latimer of R. R., Lewis , Lipscomb, Miller, Na- 
varro, Power, Rains, White and W right —22. 5 

So the motion prevailed. l 

Messrs. Armstrong of R., Smyth and Young, were appointed to 
wait on the above tiamed members and receive their votes. 

On motion of Mr. Anderson, the 21st section of the General 
Provisions was laid on the table, and the report of the commit- 
tee on Education was taken up; and the first section adopted. 

In 2d section, Mr. Gage moved to strike out the word “shall” 
in the first line, and insert the word “may.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—hKiessrs. Brown, Eagby, Gage, Hemphill, Hicks, Ho 
Lumpkin, McNeill, Rains, Runnels and Young—L1. 

Noes—Jiessrs. Anderson, Armstrong of J., Baylor, Bache, 
Brashear, Burroughs, Caldwell, Clark, Cazneau, Cunningh am, 
Cuney, Darnell, Evans, Everts, Forbes, Henderson, Hollend, 
Trion, Latimer of L, Latimer of R. R., Lewis, Lusk, Lipscomb, 
May fiel d, o Miller, Moore, Navarro, Power, Parker, 
Runnels, Standefe , Tarrant, Ochiltree, Van Zandt, White and 
Wrigh 1t—A1. 

So the amendment was rejected. 

On motion of Mr. Cazneau, the report of the committee on 
Education was laid on the table, and the 21st section of the Ge- 
neral Provisions, with the substitutes, were again taken up. 

The ayes and noes being called on the adoption of Mr. Love's 
substitute, stood as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of J., 
Bagby, Bache, Brashear, Burroughs , Cal dwell, Cazneau, Clark, 
Darnell, Forbes, Hemphill, Henderson, Hicks, Hoge, How- 
ard, Holland, Irion, Lewis, Love, Lipscomb, McGowan, Biller, 
Moore, Navarro, Rains, Runnels, ‘Smyth and Ochiltree—30. 

Noes -—Miessrs. Armstrotig of R., Baylor, Brown, Cunning- 
ham, Cuney, Evans, Everts, Gage, Horton, Hunter, Jewett, 


Jones, Latimer of L., Latimer of R. R, Li umpkin, Lusk, May- 
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field, McNeill, Parker, Power, Scott, Standefer, Tarrant, Van 
Zandt, White, Wright, Wood and Young—28. 

So the substitute was adopted. 

Mr. Brown moved to strike out the last clause of the substitute 
in relation to the suspending of the contracts. . 

' Upon which the ayes and noes were called, and stood as fol- 
OWS: 

Ayes—Messrs. Baylor, Bache, Brown, Burroughs, Cazneau, 
Cunningham, Cuney, Evans, Everts, Forbes, Gage, Hemphill, 
Henderson, Hogg, Horton, Howard, Holland, Hunter, Irion, 
Latimer of R. R., Lewis, Lumpkin, Lusk, Lipscomb, Mayfield, 
McGowan, McNeill, Miller, Moore, Navarro, Parker, Power, 
Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree and White 
—39. 

Noes—Messrs. Anderson, Armstrong of J., Armstrong of R., 
Bagby, Caldwell, Clark, Darnell, Hicks, Jewett, Jones, Latimer 
of L., Love, Runnels, Van Zandt and Young—16. 

So the clause was stricken out. 

Mr. Caldwell offered the following, to come in at the end of 
the substitute : i 

“Provided, the amount of land so allowed, does not exceed the 
quantity allowed to colonists by law.” 

Which was adopted. 

Mr. Mayfield offered the following as a substitute for the sub- 
stitute of Mr. Love as amended : 

“The colonization contracts entered into heretofore with any 
contractors, by the President of Texas, for the settlement and 
colonization of any of the unappropriated lands of the country, 
are declared null and void, but all persons who may have been 
introduced, or immigrated to the country under the provisions of 
any of said contracts, and who shall be residing within the limits 
of said colonies at the time of the adoption of this Constitution 
by the people of Texas, and engaged in agriculture, or any of 
the mechanic arts, shall be guaranteed in, the quantum ef land 
to which they were entitled by reason of their emigration. Pro- 
vided, always, that the Legislature shall have power to pass laws 
necessary to ehable said contractors, ‘who entered into contract 
with the President,’ to institute suits against the State for the re- 
covery of any indemnity in lands, to which they may be equita- 
bly entitled, and grant to them the premium lands to which they 
may be justly entitled.” 

Mr. Ochiltree moved the appointment of a committee to wait 
upon the sick members and receive their votes. Lost. - 
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Mr. Latimer of R. R., moved to adjourn until half past 8 
. o'clock to-morrow. 

Lost. T 

On motion of Mr. Ochiltree, a call df the Convention was or- 
dered. 

On motion of Mr. Cazneau, the Convention adjourned until 
half past 8 o’clock to-morrow morning. 


Tuurspay Mornine, Aug. 21; 1845. 


The Convention met pursuant to adjournment—Prayer by the 
Chaplain. l 

Present— Messrs. President Rusk, Armstrong of J., Armstrong 
of R., Bagby, Baylor, Bache, Brashear, Brown, Burroughs, Cald- 
well, Cazneau, Clark, Cunningham, Cuney, Darnell, Evans, 
Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Hor- 
ton, Howard, Holland, Hunter, Irion, Jewett, Jones, Latimer of 
L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, 
McGowan, McNeill, Miller, Navarro, Parker, Power, Runnels, 
Rains, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, 
White, Wright and Young. 

The journal of the preceding day was read and adopted. 

Mr. Lipscomb offered the following ordinance : 

“Be it ordained by the people of Texas in Convention as- 
sembled, That all contracts with the Government of the Repub- 
lie of Texas, for settling colonies, be, and the same are hereby 
annulled from and after the adoption of this Ordinance by the 
people. l 

And be it further ordained, That all persons who are aetu- 
ally settled under such contracts, shall be guaranteed in the quan- 
` tity of land they claim under such contract: provided, it shall 
net exceed six hundred and forty acres to a head of a family, and 
three hundred and twenty to single men. 

And be wit further ordained, That all persons aggrieved by 
ihe recision of their contracts, be authorized to sue the Govern- 
ment of Texas to recover such premium lands as they may be 
entitled to. 

And be it further ordained, That this Ordinance be submit- 
ted to the people for their adoption, at the same time the Consti- 
tution shall be offered to them, and if ratified by them, shall be > 
considered binding and in full force to all intents and purposes.” 
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Gn motion of Mr. Parker, the rule requiring the Ordinance to 
be read on three several days, was suspended. 

On mation of Bir. Caldwell, the substitute of Mr. Love tothe 
zist section of the General Provisions, was taken up; and, 

On motion of dir. Lipscomb, the Ordinance and substitute 
were referred to a special committee, to consist of 15 members. 

Mr. Jewett offered the following ordinance: 

“Whereas, tne various contractors who have entered into con- 
tracts with the President of Texas, for settling the vacant and 
unappropriated lands of the Republic, have generally failed in 
establishing the settlements, and giving that protection to the 
frontier contemplated by the terms of tl xeir contracts; and where- 
as, the continuance of these contracts is highly detrimental to 
the public interest: 

Therefore, if is resolved expedient to submit the following Or- 
dinance to the people of Texas, to be voted upon at the same 
time when they may vote for the adoption of the State Constitu- 
tion; and if a majority of the qualified voters shall vote in favor 
of this Ordinance, then the same shall have the foree and effect 
of a law, from the time the people shall vote thereon. 


ORDINANCE. 


“Be iż ordained and decreed by the people of Texas, That 
all colonization contracts for settling the vacant and unappropri- 
ated lands of the Republie of Texas; heretofore made with the 
President thereof, snail cease from and after the a adoption of the 
State ee by the people of Texas; bnt the rights to lands 
of actual settlers, introduced by the contractors, within the limits 
of any cok wy, before the adoption of this Constitution by the 
“onoress of the United States, are hereby guaranteed, aud the 
contractors shall have vides granted them for their premium 
lands, in proportion to the number of colonists introduced and 
settled An their respective colonies, so soon as they may have 
established in the courts, that their contracts were constitutional 
and lezal, and that they have complied with the conditions of 
the same.” 

Mr. Cameau moved a suspension of the rule requiring the 
Ordinance to lie on the table one day. 

Which was carried, and the Ordinance taken up—and referred 
to the special committee on colonization contracts. 

Mr. Rusk moved that the committee just raised, consist of fif- 
teen members. 

Carried. 


& 
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On motion of Mr. Mayfield, the select committee was instruct- 
ed to take into consideration the report of the Commissioner of 
the General Land Office, and particularly that part relating to 
the 24,831,764 acres of land supposed to be located by fraudulent 
certificates. 

Mr. McNeill offered the following as an additional section, to 
come in, after the 21st section of the General Provisions: 

“All titles to land granted by the Government of Mexico, or 
of Coahuila and Texas, under the Colonization Laws, or other- 
wise, lying within the limits of this State, and which shall not be 
recorded, er filed for record in the Recorder’s office of the re- 
spective counties in which the land lies, within one year from 
the meeting of the first Legislature, under this Constitution, shall 
be forever barred, and be considered vacant. Provided, that the 
titles of lands of minor heirs, and femes covert, may be exempted 
from the open of this article, in such manner as the Legis- 
lature Shall direct.” 

Which, on motion of Mr. Van Zandt, was referred to the Ju- 
diciary committee, l 

Mr. Wright offéred the following as an additional section, to 
come in after the 21st section of the General’ Provisions: 

“Ta all suits where a citizen of this State may be a party liti- 

gant against any contractor, empresario, or other description of 
grantees s, it may and shall be lawful for the person claiming, to 
set forth any pleas that it would be competent for the State to 
do, and the party may introduce testimony, to prove the claim to 
be forfeited, as well for the illegality or unconstitutionality, as on 
account of failure to comply with the conditions of the original 
grants ; and the pleas shall be deemed good and valid, in all such 
suits in this State.” 

Which was referred to the committee of fifteen, to whom was 
referred the section and substitutes in relation to the colonization 
contracts. i 

Mr. Cazneau moved to lay tne report of the General Provisions 
on the table. Lost. l 

On motion of Mr. Lusk, his additional section to the General 
. Provisions, in relation to the appointment of tax collectors and 
assessors, was taken up. , 

Mr. Darnell moved to insert after the Bord “taxes,” the words 
“all overseers of roads.” i 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes— Messrs. Burroughs, Cunningham, Cuney, Darnell, 
Evans, Hicks and Latimer of R. R.—7. 

pa 
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Noes —Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bagby, Bache, Brashear, Brown, Caldwell, Cazneau, 
Clark, Everts, Forbes, Gage, Hemphill, Hogg, Horton, Howard, 
Hunter, Irion, Jewett, Jones, Latimer of L., Love, Lumpkin, 
Lusk, Lipscomb, McGowan, Miller, Navarro, Parker, Power, 
Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Ochiltree, 
Van Zandt, Wright and Young—40. 

So the amendment was lost. 

Mr. Rusk moved to amend, by adding to the section the words 
“by and with the advice and consent of two-thirds of the Se- 
nate.” Carried. 

And, on motion of Mr. Rusk, the word “annually” was strick- 
en cut, and the word “biennially” was inserted. 

Mr. Rusk moved to strike out “Governor,” and insert “Comp- 
troller.” 

Mr. Van Zandt moved, as a substitute for Mr. Rusk’s amend- 
ment, the word “Comptroller” be stricken out, and insert “qualified 
electors of each county elect its own assessor and collector.” 
Upon which the ayes and noes were called, and stood as fol- 
lows: : 

Ayes—-Messrs. Anderson, Armstrong of J., Armstrong of R., 
Baylor, Bache, Burroughs, Clark, Cunningham, Cuney, Darnell,. 
Evans, Everts, Gage, Holland, Hunter, Irion, Jewett, Lewis, 
Lumpkin, Mayfield, McGowan, NcNeill, Navarro, Runnels, Stan- 
defer, Van Zandt and White—27. 

Noes—Messrs. President Rusk, Bagby, Brashear, Caldwell, 
Forbes, Hemphill, Hicks, Hogg, Horton, Howard, Jones, Love, 
Lusk, Lipscomb, Miller, Parker, Power, Rains, Scott, Smyth, 
‘Tarrant, Ochiltree and Young----23. ` 

So the amendment was adopted. 

The question was then taken on Mr. Van Zandt’s amendment, 
as an amendment of the resolution of Mr. Lusk. 

Upon which the ayes and noes were called, and stood as fol- 
lows: . 

Ayes—Messrs. Armstrong of J., Armstrong of R., Baylor, Bur- 
roughs, Caldwell, Clark, Cunningham, Cuney, Darnell, Evans, 
Everts, Gage, Hicks, Holland, Hunter, Irion, Jewett, Latimer of 
L., Lewis, Lumpkin, McGowan, McNeill, Navarro, Standefer, 
Van Zandt and White—26. 

Noes—Messrs. Prosident Rusk, Anderson, Bache, Brashear, 
Bagby, Cazneau, Forbes, Hemphill, Hogg, Horton, Howard, 
Jones, Love, Lusk, Lipscomb, Mayfield, Miller, Parker, 
Power, Rains, Runnels, Scott, Smyth, Tarrant, Ochiltree and 
Youns---26. 
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So the amendment was lost. 

Mr. Hemphill moved to amend the section, by giving the elee- 
tioh of assessors and tax collectors to the joint vote of both 
Houses of the Legislature. 

Mr. Cunningham moved. the previous question, which was 
carried. 

The ayes and noes were then called for on the adoption of 
Mr. Lusk’s section, as amended, and stood as follows: 

Ayes----Messrs. President Rusk, Anderson, Brashear, Bagby, 
Brown, Cazneau, Everts, Forbes, "Hemphill, Henderson, Horton, 
Howard, Jones, Love, Lusk, Lipscomb, Mayfield, Mil ler, Parker, 

Power, Rains, "Runnels, Smyth, Tarrant, Ochiltree and Young 

Noes----Messrs. Armstrong of J., Armstrong of R., Burroughs, 
Caldwell, Clark, Cunningham, Cuney, Darnell, Evans, Gage, 
Hicks, Hogg, Holland,’ Hunter, Irion, Jewett, ‘Latimer of Li; 
Lewis, Lumpkin, McGowan, McNeill, Navarro, Scott, Standefer, 
Van Zandt and White----27. : 

So the section was lost. 

On motion of -Mr. Hicks, the Convention adjourned until 4 
o'clock, P. m. 


4 CLOCK, P. M. 


The Convention met parent to adjournment—rol! called— - 
quorum present. 

The President of the Convention announced the following 
special committee, to which the several Ordinances offered this 
morning were referred : 

Messrs. Lipscomb, Love, Henderson, Mayfield, Hogg, Cald- 
well, Smyth, Wright, Irion, Van Zandt, Lusk, Jewett, Lewis, 
Miller and Rains—15. 

On motion of Mr. Young, the President was added to the 
committee. 

Mr. Hemphill, from the Judiciary committee, made the follow- 
ing report: 


COMMITTEE Room, Aug. 21, 1845. 


Hon. Tuos. J. Rusx, ; 
President of the Convention: 


The Judiciary committee, to whom was referred a resolution 
of inquiry into the expediency of declaring in the Constitution, 
that all certificates for head-rights, and all claims, grants and 
evidences of title to land issued to fictitious persons, or forged, 
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are, and the same were null and void from the beginning,—have 
had the same under consideration, and instructed me to report 
the following substitute: 

“Ist, All dertificates for head-right claims to land, issued to 
fictitious persons, or which were forged, and all locations and 
surveys thereon, are, and the same were null and void from the 
beginning. 

2d. The District Courts shall be opened until the close of the 
year one thousand eight hundred and forty-seven, for the esta- 
blishment of certificates not recommended for patent, as genuine 
and legal; and the party suing snail produce the same proof, and 
be subject to the requisitions which were necessary, and ‘were 
prescribed by law, to sustain the original application for the said 
certificate, and all certificates above relerred to, not established, 
or sued upon before the period limited, shall be forever barred: 
and all locations and surveys thereon, shall be null and void. 

Respectfuliy submitted, 
JOHN HEMPHILL, Chairman. 

Mr. Young offered the following resolution: 

fesolved, That all locaions ands surveys of land made previ- 
ous to the 2d day of Maren, 1835, and tying north of the Sa- 
bine river, erd within tne twenty border leagues, were illegal, 
and contrary to the policy of the country, ‘and against good 
m iorals, ai and are he reby deciared null and void.” 

Which was read and laid on the table one day for considera- 
tion. 

On motion of àir. Wright, the report of the committee on 
General Provisions was taken np. 

Mr. Wright ofiered the following as an additional section : 

“It is hereby declared, that no admission made by any Attor- 
ney Generai. District Attorney, or other agent representing the 
interest of the State of ‘Texas, shall in any ‘suit against the State, 
haying for its object the recovery of any orant of land, made 
either by the Government of Mexico, or the State of Coahuila 
and ‘Texas: nor shall any admissions heretofore made by any 
officer of the Republic of 'T'exas, representing the interest of the 
Republic, be admiited as valid, in any suit or action against this 
State, cr any of its c‘tizens, but shall be deemed an assumption 
of power uot delegated to him, and of no effect.” 

Mr. Cunni incham moved te refer the additional section of Mr. 
Wright to the special commutiee of fifteen, appointed this morn- 
ing. 

Lost; and, 

On motion of Mr. Cunningham, it was laid on the table. 
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On motion of a ee the additional section as offered 
by himself, prolibiting the increase of the salaries of the Judges 
and Geverner for oe years, was taken up. 

tir. Forbes moved to insert the word ‘ ‘dimmish,” in the sec- 
tion. 

Mr. Mayfield moved a call of the House. 

W eh Was carried: and, 

On motion of Mr. Brown, a farther call was suspended. 

The question was then te iken on the amendment of Mr. Forbes, 

inserting the words “not diminish.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: š 

Ayes—Miessrs. President Rusk, Brashear, Caldwell, Caa 
Cunningham, Everts, Forbes, Hemphill, Keuderson, Horton, 
Hunter, “Love , Lumpkin, Lipscomb, vlayfield, McNeill, Navarro, 
Smyth, ‘Ochiltree and White—zZ0. 

Noes—Messrs. Anderson, Armstrong of J., Armstrong of .R., 
Baylor, Bache, Bagby, Brown, 3uroughs, Clark, Cuney, Darnell, 
Gage, Hicks, Hogg, irion, Jewett, Jones, Latimer of L., Latimer 
of R. R. Les „Lusk, McGowan, Power, Rains, Scott, Stan- 
defer and Yeung—27. 

so the am nines was lost. 

Air. Smyth moved to strike out the word “Governor.” 

Lost. 

The question was then taken on the adoption of the additional 
section. 

Upon which the ayes and noes were called, and stood as fol- 
lows . , 
Ayes— Messrs. Pređdent Rusk, Anderson, Armstrong of R., 
Baylor, Bache, ashy Burroughs, Clark, Darnell , Evans, Gage, 
Henderson, Hic > Hogs, Horton, Hunter, Irion, Jewett, Jones, 
Latimer of 7 ‘4 eae of R. R., Lewis, Love, Lumpkin, Lusk, 
McGowan, Rains, Standefer and Ochiltree—29. 

see Armstrong of J., Brashear, Brown, Cald&ell, 
Caznean, Cunningham, Cuney, Forbes, HemphH!, Lipscomb, 
M ayfield, MeNeill, Navarro, Power, Runnels, Scott, Smyth, 
White and Youn g—19, 

So the section was adopted. 

Mr. Caldwell offered the following as an additional section : 
‘he County Court shall appoint an Assessor of taxes, and a 
Tax Collector for can county, under such regulations as may 
be prescribed by law.” 

Mr. Young offered the following as a substitute far Mr. Cald- 

well’s additional se ction, which was accepted : 
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The Assessor and Collector of taxes, shall be appointed in 
such manner, and under such regulations as the Legislature may 
direct.” 

Mr. Everts moved the previous question, which was carried. 

The main question being the adoption of Mr. Young’s substi- 
tute to Mr. Caldwell’s additional section, was carried; and the 
substitute adopted. 

Mr. Gage offered the following resolution: 

Resolved, That the committee on Printing be instructed to 
contract for and cause to be printed, - copies of the 
State Constitution, for the use of the members of this Conven- 
tion. 

On motion of Mr. Young, the rule requiring resolutions fo he 
on the table one day for consideration, was suspended. 

On motion of Mr. Gage, the blank in the resolution was filled 
with “one thousand,” and the resolution adopted. 

On motion of Mr. Rusk, the vote adopting the additional see- 
tion offered by Mr. Standefer, was re-considered. 

On motion of Mr. Cunningham, the Convention adjourned 
until half-past 8 o’clock, to-morrow morning. 


Frrpay Mornine, Aug. 22, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, ‘Cuney, Dar- 
nell, Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, 
Hogg, Horton, Hox ward, Holland, Hunter, ‘Irion, Jewett, Jones, 
Latimer of ie Latimer of R. R. Lewis, Love, Lumpkin, Lusk, 
Lipscomb, Mayfield, McGowan, McNeill, Miller, Navarro, Parker, 
Power, Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Ochil- 
tree, Van Zandt, W hite; Wright and Young. 

Quorum present—journal of yesterday was read and adopted. 

Mr. Lipscomb, chairman é&c., made the following report : 


COMMITTEE Room, August 22, 1845. 
To the Hon. Twos. J. RUSK, 
President of the Convention : 


The select committee, to whom was referred a separate ordi- 
nance in relation to contracts with the Government of Texas, for 
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settling colonies, together with a substitute fer the same; alsa, 
the 21st section of the General Provisions, together with the se- 
veral amendments and substitutes, &c., have had the same under 
consideration, and have instructed me to report, in part, ‘that a 
majority of that committee are of the opinion, that whatever ac- 
tien the Convention may take on the subject embraced by the 
matter referred to them, should be by a separate ordinance :— 
should the Convention be in favor of the action by a separate or- 
dinance, the committee will prepare one for that purpose; but 
should the Convention prefer embracing the object as an article in 
the Constitution, the committee will prepare and report an arti- 
cle, for that purpose, to the Convention. | 

I am instructed to ask the sense of the Convention, as to the 


choice of modes. 
: ABNER S. LIPSCOMB, 
Chairman: 


Upon a point of order being made, it was decided that reports 
of committees were required to lay on the table, and come ‘up 
among the orders of the day. 

Mr. Young moved to suspend the rule requiring the report to 
lay on the table. 

Lost. 

Mr. Mayfield presented the memorial of Commodore E. W. 
Moore; which was read, and, together with the accompanying 
documents, was, on his motion, referred to a select committee. 

Mr. Horton offered the following resolution: 

Resolved, That numbers of the Constitution of the State 

of Texas be printed in the Castilian language, for the use of the 
population on our.western frontier; and that the committee on 
Printing be authorized to contract for the same. 

On motion, the rule was suspended. 

On motion of Mr. Parker, the blank was filled with “500,” and 
the resolution adopted. 

Mr. Young offered the following article: 

“Tt is hereby declared the duty of the Attorney-General of this 
State, so soon as the organization of the same shall be completed, 
to institute legal proceedings against all colony contractors; and 
if, upon investigation, all, or any one, of the colony contracts 
shall appear to have been unconstitutional, illegal; or that the 
conditions of said contracts, or either one of them, shall not have 
been strictly complied with, they, or either one of them, shall be 
declared null and void: provided, that all settlers under the cen- 
tracts, shall be entitled to their lands as colonists, provided the 
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same shall not exceed 640 acres of land to heads of families, and 
320 acres to single men. 

“Sec. 2d. Ti all suits, when a citizen of this State may be a 
party litigant against any contractor, empresario, or other descrip- 
tion of grantees, it shall be lawful for the person claiming. to set 
forth any plea that it would be eta ent for the State to do: and 
the party may introduce test nony to prove the claim to have 
been forieited, as well for the ‘lea ty, unconstitutionality, or on 
account of failure to comply with the conditicns of the original 
grant; and the plea shall be good and valid in all such suits in 
this State. X 

On motion of Mr. Lewis, tne 2 ies were referred to the select 
committee to whom was referred the subiect of colonization con- 
tracts. 

Mr. Gage ofie red the following resolution : 

Resolved, 'That James H. Raymond. Secretiry of the Conven- 
tion, be instructedsto draw upon the Secretary of ne "Treasury 
of the Republic af Texas, for dollars. the per diem pay and 
mileage of the Deputies in the Convention, aud officers of the 
same, to the 25th instant inclusive, aud disburse property the 
same. 

On motion of Mr, Love. the words “Secretary of the Treasury” 
were stricken out, and > Treasurer” inserted. 

On motion of Mr. Ga ise, the resolution was laid on the table 

Mr. Wright offered the following rerclution : 

fiesolved, Thatno oon for a re-couvideration of any resolu- 
tion or provision once adopted, shall prevail, uuless sustained by 
two-thirds of the Convention. 

Which was laid on the tabic one day. for consideration. 

On motion of Mr. Van Zandt, the article on Genera! Provisions 
was taken up. 

Mr. Armstrong of J., moved a re-consideration of the vote 
adopting the 22d section. Lost. 

Ar. Hogg oilered the following, as an additional section: 

“There shall not be more than three land-ofices in this State. 
‘There shail be a General Land-Office establisued at the seat of 
government of the State; one subordinate land-office in the town 
of Nacogdoches, in the county of Nacozdociies; and one subordi- 
nate land-office in the western portion of the Sta te, at such place 
as may be direcied by law, whenever sage Legisit ature shall deem 
it expedient; each of which land-offices shall } e subject to such 

regulations as the Legislature may, by law, _ divect. a 

Mr. Young moved to amend by stril ting out “Nacogdoches,” 

and inserting “ Clarksville.’ 


k 
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Mr. Forbes moved to lay the additional section and amend- 
ment on the table. 

Upon which the ayes and noes were called, and stood as fol- 
lows: . 

- Ayes—Messrs. Anderson; Armstrong-of J., Baylor, Bagby, 
Bache, Brashear, Burroughs, Caldwell, Cazneau, Cunningham, 
Cuney, Everts, Forbes, Hemphill, Hicks, Horton, Howard, Hunter, 
Trion, Latimer of L., Latimer of R. R., Lewis, McGowan, McNeill, 
Navarro, Power, Runnels, Scott, Smyth, Tarrant and Wright—31. 

Noes-—Messrs. President Rusk, Armstrong of R., Brown, Clark, 
: Darnell, Evans, Gage, Hogg, Jewett, Love, Lumpkin, Lusk, Lips- 
comb, Mayfield, Parker, Rains, Standefer, Ochiltree, Van Zandt, 
White and Young-21. 

So the additional seetion was laid on the table. 

Mr. Cunningham moved to add the 3d, 4th and 5th sections of 
the Schedule to the General Provisions. 

Mr. Horton moved to amend the 4th section, by adding ‘and 
all such forfeitures and escheats shall be applied for the purpose 
of creating a common school fund.” 

Mr. Van Zandt moved the previous question, 

The Chair (Mr. Darnell) decided that the previous question 
would be upon the adoption of Mr. Cunningham’s amendment. 

On motion of Mr. Rusk, the General Provisions were laid on 
the table. Yo 

On motion of Mr, Rusk, the report of the select committee, 
Mr. Lipscomb, chairman, upon the subject of colonization con- 
tracts, was taken up. 

Mr. Ochiltree moved to instruct said committee to report an 


' ordinance. 


Mr. Cazneau moved a call of the Convention. Lost. 

The ayes and noes were called, on Mr. Ochiltree’s motion, and 
were as follows: 

Ayes—Messrs. President Rusk, Bache, Brashear, Burroughs, 
Cunningham, Cuney, Darnell, Everts, Forbes, Gage, Hemphill, 
Henderson, Hicks, Hogg, Holland, Irion, Lewis, Lusk, Lipscomb, 
McGowan, McNeill, Navarro, Parker, Power, Rains, Scott, Smyth, 
Standefer, Ochiltree and Young—30. 

Noes—Messrs. Ancerson, Armstrong of J., ‘Armstrong of R., 
Baylor, Bagby, Brown, Caldwell, Cazneau, Clark, Evans, Horton, 
Hunter, Jewett, Latimer of L., Latimer of R. R., Love, Lumpkin, 
Mayfield, Runnels, Tarrant, White and Wright—22. 

So the motion was carried. 

On motion of Mr. Horton, the Cenvention adjourned until 4 
o’clock, P. M. 

¥ 
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4 O'CLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 

On motion of Mr. Cazneau, the report.of the committee on 
Education was taken u 

Mr. Lusk moved to strike out all after the word “ State,” in 2d 
line, 2d section, 

Upon which the ayes and noes were called, and are as follows: 

Ayes—Messrs. Armstrong of J., Armstrong of R., , Bagby, Brown, 
Burroughs, Clark, Darnell, “Gage, Hemphill, Hicks, Hogg, Irion, 
Latimer of IL., Latimer of R. R., Lumpkin, Lusk, "McNeill, Na- 
varro, Parker, "Rains, Runnels, Scott, Smyth, Van Zandt, White, 
Wright and. Young—27. 

Noes— Messrs. President Rusk, Anderson, Baylor, Bache, Cald- 
well, Cazneau, Cunningham, Evans, Everts, Forbes, Henderson, 
Horton, Howard, Hunter, Jewett, Lewis, Love, Lipscomb, May- 
field, McGowan, Power, Standefer and Tarrant —23. 

So the motion was carried. 

Mr. Mayfield offered the following, as a substitute for the 2d 
section: 

“The Legislature shall, as early as practicable, Sabieh free 
schools t hroughout the State: and shall furnish means for their 
support, by taxation on property ; ; and it shall be the duty of the 
Legislature, to set apart not less than one-tenth of the annual 
revenue of the State, derivable from taxation, as a perpetual fund, 
which fund shall be appropriated to the support of free public 
schools throughout the State; and no law shall ever be made, 
diverting said fund to any other use; and untii such time as the 
Legislature shall provide for the establishment of such schools, 
in the several districts of the State, the fund thus created, shall re- 
main as a charge against the State, passed to the credit of the 
free, common school fund.” 

Mr. Lewis offered the following, as an amendment to the sub- 
stitute: 

“Provided, that the aforesaid fund shall be appropriated to the 
education of those who are, themselves, unable to .bestow upon 
their children, the rudiments of an English education.” 

Rejected. 

Mr. Forbes moved to amend, by inserting ‘from and after the 
year 1850.” 

Lost. 
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The ayes and noes being called, on the adoption of Mr. May- 
field’s substitute, stood as follows : 
Ayes—Messrs. President Rusk,. Anderson, Armstrong of R., 


Baylor, Bache, Brashear, Caldwell, Cazneau, Cuney, Evans, 


* 


Everts, Forbes, Gage, Hemphill, Henderson, Horton, Holland, 
Hunter, Irion, Jewett, Lewis, Love, Lipscomb, Mayfield, McGow- 
an, McNeill, Navarro, Standefer, Tarrant and White—30. 

Noes —Messrs. Bagby, Burroughs, Clark, Darnell, Hicks, Hogg, 
Howard, Latimer of L., Latimer of R. R. , Lumpkin, Parker, Rains, 
Runnels, Scott, Smyth, Van Zandt, Wright and Young—l&. 

Adopted. 

Mr. Gage offered the following, as an additional section : 

“Tt shall be the duty of the Legislature to pass a law, by which 
counties now in this State, which have not heretofore received 
grants of land, shall be entitled to a donation of land for school 
purposes, equal to that heretofore granted to any county, by the 
Congress of the Republic of 'Texas.” 

Mr. Everts moved to amend, by confining the locations of the 
land in the county for whose benefit the land is appropriated. 

Lost. 

On motion of Mr. Young, the word “now,” in the first line of 
Mr. Gage’s additional section, was stricken out. 

: The ayes and noes being called, on the adoption of the addi- 
tional section, stoed as follows: 

Ayes—Messrs. President Rusk, Baylor, Bache, Bagby, Cazneau, 
Clark, Cunningham, Darnell, Evans, Everts, ‘Gage, Hemphill, 
Henderson, Hogg, Horton, Howard, Hunter, Irion, Jewett, Jones, 
Latimer of R. R., Lewis, Love, Lumpkin, Lusk Mayfield, McGow- 
an, Navarro, Power, Runnels, Smyth, Standefer, White and Young 

Noes—Messrs. Anderson, Burroughs, Caldwell, Latimer of L., 
Lipscomb, McNeill and Scott—7. 

So the section was adopted. 

Mr. Darnell offered the following, as an additional section : 

“Fifty leagues of land of the public domain of Texas, in addi- 
tion to the amount already set apart by law, is hereby reserved 
for the use of common schools, to be used as the Legislature may 
direct; but no disposition shall be made of the same, under fifteen 
years from the ‘adoption of this Constitution! The Legislature 
may atithorize the lands to be located at as early a day as possi- - 
ble, and to make them as valuable as circumstances will admit, 
by lease or otherwise.” 


On motion of Mr. Hemphill, the following words were inserted: 
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“Provided, the debts and liabilities of the Government be first 
discharged.” 

The section, as amended, was then rejected. 

The President announced the following, as the committee on 
the memorial of Commodore E. W. Moore: Messrs. Love, Run- 
nels, Cazneau, Horton, Caldwell, Brown and Wright. 

Messrs. Love, Horton and Runnels were excused, and Messrs. 
Anderson, Jewett and Everts were appointed in lieu of them. 

On motion of Mr. Burroughs, the Convention adjourned until 
half-past 8 o'clock, to-morrow morning. 


SATURDAY Mornine, August 23, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. 

Present—-Messrs. President Rusk, Anderson, Armstrong of J., 
Armstrong of R., Bagby, Baylor, Bache, Brashear, Brown, Bur- 
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Darnell, 
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, 
Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, Latimer 
of L., Latimer of R.-R., Lewis, Love, Lumpkin, Lusk, Lipscomb, 
Mayfield, M’Gowan, McNeill, Miller, Navarro, Parker, Power, 
Rains, Runnels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van 
Zandt, White, Wright and Young. 

The journal of the preeeding day was read and adopted. 

Mr. Lipscomb, from the special committee, made the following 
report: 


COMMITTEE Room, August 23, 1845. 
Hon. Tuos. J. RUSK, 


President of the Convention: 


The select committee, to whem was referred an ordinance on 
the subject of contracts for settling colonies, made with the Go- 
vernment of Texas; also, the substitute, as amended by the Con- 
vention, for the 21st section of the General Provisions, and the 
substitute offered, and several resolutions in relation to the sub- 
ject, have had the same under consideration, and, in obedience 
to the instructions given, beg leave to report, that this committee 
would respectfully recommend that the 21st section of the Gene- 
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ral Provisions, and the substitute and amendment thereto, and the 
one offered, be rejected; and they recommend the adoption of the 
substitute for the ordinance, heretofore reported, in lieu of the 
same. All of which is submitted. — 
— ABNER S. LIPSCOMB, 
Chairman of Select Com. 


ORDINANCE. 


Whereas, various contracts have been entered into, by the Pre- 
sident of the Republic of Texas, with divers individuals, with 
the expressed intention of colonizing an enormous amount of 
the public domain of Texas; and 


Whereas, it is believed that said contracts are unconstitutional, 
and, therefore, void from the beginning; and in their operations, 
if carried out, would operate as a monopoly of upwards of seven 
millions of aeres of the public domain of Texas, in the hands 
of a few individuals, when, in truth, the citizens, soldiers and 
creditors of the Republie of Texas had, by the laws and Consti- 
tution of said Republic, a clear and indisputable previously sub- 
sisting right to locate upon the public domain thus attempted to 
be assigned to said contractors; therefore, 


it is hereby ordained and declared, That it shall be the duty 
of the Attorney-General of this State, or the District Attorney of 
the district in which any portion of the colonies may be situate, 
as soon as the organization of the State shall be completed, to in- 
stitute legal proceedings against all colony contractors who have 
entered into contracts with the President of Texas; and if, upon 
such investigation, it should be found that any such contract was 
unconstitutional or illegal in its inception, or that the conditions 
of the same had not been complied with, according to its terms;- 
such contract shall be adjudged and decreed null and void: pro- 
vided, however, that all actual settlers, under any such contract, 
shall be entitled to their quantity of land as colonists, not to ex- 
ceed six hundred and forty acres to the head of a family, and 
three hundred and twenty acres to a single man. And in all such 
suits, brought by or against any contractor, it shall be lawful for 
the adverse claimant to set forth any plea that it wouid have been 
competent for the State to plead; and the party may introduce 
testimony to prove the claim or title to have been forfeited, as 
well for frauds or illegality, or unconstitutionality in its inception, 
on account of a failure to comply with the conditions of tie ori- 
ginal grant or contract; and any such pleas shall be deemed good 
and valid in law, in all sueh suit or suits in this State. 

¥* 
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And be it further ordained, That this ordinance shall be pre- 
sented to the people for their adoption or rejection, at the same 
time this Constitution shall be presented to them; and the returns 
of the votes taken on this ordinance, shall be made to the office 


of the Secretary of State of the Ropublic of Texas, at the same 
time the votes for the Constitution may be returned. 


On motion of Mr. Lewis, the report of the special committee, 
and ordinance, were taken up. 


Mr. Mayfield offered the following, as a substitute to the ordi- 
nance of the special committee : 


“Be it ordained, &c., That all colonization contracts made by 
the Secretary of - State, or the President of Texas, with any un- 
dertaker or contractor, for the settlement or colonization of any 
portion of the unappropriated or vacant lands of the country, are 
declared voidable, and shall be suspended, and cease, from and 
after the adoption of this ordinance by the people of Texas ; no- 
thing, however, herein contained, shall be construed to limit or 
prejudice the rights to land, of any actual settler or colonist living 
within the limits of any of said colonies, and who were intro- 
duced, or emigrated, under the provisions of said contracts: pro- 
vided, always, that the Legislature shall have power to pass laws 
defining the mode and manner by which said contractors may 
sue or be stied, either for the purpose of recovering any indemni- 
ty to which they may be equitably entitled, and ascertaining their 
respective rights to premium lands, or for the purpose of fully 
vacating and annulling any and all of said contracts.” 


Mr. Lipscomb offered the following amendment: 

Strike out “or other description of grantee,” which would leave 
it to the colonization contracts only. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Baylor, Bache, Bra- 
shear, Brown, Caldwell, Cazneau, Clark, Cuney, Darnell, Everts, 
Forbes, Gage, Henderson, Hicks, Hoge, Horton, Howard, Hol- 
land, Hunter, Irion, Jewett, Jones, Love, Lumpkin, Lusk, ' Lips- 
comb, Mayfield, McGowan, Miller, Navarro, Parker, Power, 
Rains, Runnels, Scott, Standefer, Tarrant, Ochiltree and Van 
Zandt—Al. 

Noes—Messrs. Armstrong of R. » Basen Burroughs, Cunning- 
ham, Evans, Latimer of L., Latimer of R R., Lewis, McNeill; 
Smyth, White , Wright and Young—13. 

So the amendment was adopted. 

The question was then taken on the substitute of Mr. Mayfield. 
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Upon which the ayes and noes wae called, and stood as fol- 
lows: : 

Ayes—Messrs. Anderson, Armstrong of R., Baylor, Burroughs, 
Caldwell, Clark, Forbes, Horton, Hunter, Jewett, Latimer of L., 
Latimer of R. R., Love, Mayfield, McNeill, Miller, Runnels, 
Ochiltree, Van Zandt and White—20. 

Noes—Messrs. President Rusk, Bache, Bagby, Brashear, Brown, 
Cunningham, Cuney, Darnell, Evans, Everts, Gage, Henderson, — 
Hicks, Hogg, Howard, Holland, Irion, Jones, Lewis, Lumpkin, 
Lipscomb, McGowan,‘ Navarro, Parker, Power, Rains, Scott, 
Smyth, Standefer, Tarrant, Wright and Young—32. 

So the substitute was rejected. 

Mr. Mayfield then offered the following substitute : 

“The Legislature shall, at its first session, pass laws providing 
the mode and manner by which all colonization contracts hereto- 
fore made by the Secretary of State, or President of the Republic 
of Texas, with any undertaker or contractor, for the settlement or 
colonization of any of the vacant or unappropriated lands of Tez- 
as, aS well: on account of their unconstitutionality, illegality, 
fraud, or non-performance of said contracts, shall be vacated and 
fully annulled ; and of extending to any of said contractors, the 
premium lands and rights to which they may have been equita- 
bly entitled ; but no laws shail be passed, limiting oy prejudicing 
the rights of those who may have emigrated or settled within said. 
colonies, by virtue of said contracts, to the quantum of lands to 
which such emigrant or settler may have been entitled.” 

Mr. Ochiltree moved to amend by inserting, after word “Le- 
gislature,” the words “if they deem it necessary.” 

Which was carried. . 

The President of the Convention announced that he had, on 
his table, a communication from the Chief Justice of Montgomery 
county, enclosing a certificate of the election of Charles B. Stew- 
art as a deputy to the Convention, from said county. 

Which was read by the Secretary, and ordered to be laid on 
the table. i 

On motion of Mr. Rusk, the proviso to the ordinance reported 
by the special committee, on the subject of colonization contracts, 
was stricken out. 

Mr. Van Zandt moved to adjourn until 4 0’clock, P. m. Lost. 

The last substitute offered.by Mr. Mayfield, was then taken up. 

On motion of Mr. Forbes, a call of the House was made. 

On motion of Mr. Young, a further call was dispensed with. 

Mr. Mayfield then moved to adjourn until 4 o’clock, P. m. 

Lost. | 


~ 


tae? 


On motion of Mr. Mayfiald, a call of the House was made. 

Qn motion of Mir. Ochiltree, the Sergeant-at-Arms was des- 
patched for absent members. 

Mr. Henderson moved to adjourn until 3 o'clock, P. M. 

Lost. . 

Mr. Howard moved to suspend a further call of the House. 

Lost. 

Mr. Hunter moved to adjourn until 4 o'clock, P. m. 

Lost. 

The absent members having appeared, the ayes and noes were 
called, on the substitute of Mr. Mayfield, and stood thus: . 

Ayes——Messrs. Anderson, Baylor, Caldwell, Cazneau, Clark, 
Evans, Horton, Hunter, Jewett, Lusk, Mayfield, McNeill, Runnels, 
Tarrant, Ochiltree, Van Zandt and White—16. 

Noes— Messrs. President Rusk, Armstrong of R., Bache, Bagby, 


Brashear, Brown, Burroughs, ‘Cunningham, Cuney, Darnell, 


Everts, Forbes, Gage, Henderson, Hicks, Hoge, Howard, Hol- 
land, Irion, Latimer of R. R., Lewis, Lumpkin, Lipscomb, Mc- 
Gowan, 1 Miller, Navarro, Power, Rains, Scott, Smyth, Standefer, 
Wright and Young— 34. 

So the substitute was rejected. 

Mr. Caldwell moved to insert the word “such,” before the word 
“syits,” in the ordinance reported by the special committee. 

On motion of Mr. Gage, the word S epe cy was inserted, be- 
fore the word “Texas,” so as to read “President of the Republic 
of Texas.” 

Mr. Evans moved to strike out the last section of the ordinance. 

Upon which the ayes and noes were called, and are as follows: 

Ayes—Messrs. Baylor, Caldwell, Cazneau, Evans, Hunter, 
Latimer of L., Mayfield, McNeill, Navarro, Runnels, and-'Vatrant 
—l1. ' 

Noes—Messrs. President Rusk, Armstrong of R., Bache, Bagby, 
Brashear, Brown, Burroughs, Clark, Cunningham, Cuney, Dar- 
nell, Everts, Forbes, Gage, Henderson, Hicks, Hogg, Horton, 
Howard, Ho! land, Trion, Jewett, Latimer of R. R. , Lewis, Lump- 
kin, Lusk, Lipscomb, McGowan, Miller, Power, Rains, Scott, 
Smyth, Standefer, Ochiltree, Van Zandt, White and Young—38. 

So the amendment was lost. 

On motion of Mr. Evans, the words “of the Republic of Texas” 
were inserted after the words “Secretary of State.” 

Mr. Evans moved to insert the words “and that this ordinance 
become a part of the Constitution of the State of Texas.” 


Upon which the ayes and noes were called, and stood as fol- 
lows: 
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Ayes——Messrs. Anderson, Armstrong of R., Baylor, Caldwell, 

Evans, Howard, Hunter, Jewett, Latimer of b. Latimer of R. R., 
Lumpkin, Lipscomb, Mayfield, McNeill, Runnels, Tarrant, White 
and Young—18. 
Messrs. President Rusk, Bache , Bagby, Brashear, Brown, 
Burroughs, Clark, Cunningham, ‘Cuney, Darnell, Everts, Forbes, 
Gage, Henderson, Hicks, Hogg, Horton, Holland, Trion, Lewis, 
Lusk, McGowan, Miller, Navarro, Power, Rains, "Scott, Smyth, 
Standefer, Ochiltree and Van Zandt—31. 

So the amendment was rejected. 

Mr. Mayfield moved to amend, by inserting the following : 

“And all said contracts shall be suspended, and cease, from and 
after the institution of any suit or suits provided for by this ordi- 
nance, until the final decision and adjudication of the same.” 

Upon which the ayes and noes were called, and were as fol- 
lows: 

Ayes—Messrs. Baylor, Caldwell, Clark, Horton, Hunter, Jewett, 
Mayfield, McNeill, Tarrant, Van Zandt and White—11. 

Noes—-Messrs. President Rusk, Anderson, Armstrong of R., 
Bache, Brashear, Brown, Burroughs, Cunningham, Cuney,. Dar- 
nell, Evans, Everts, Forbes, Gage, Henderson, Hicks, Hogg, 
Howard, Holland, Trion, Latimer of L., Latimer of R. R., Lewis, 
Lumpkin, Lusk, Lipscomb, M cGowan, Miller, Navarro, ' Power, 
Rains, Scott, Smyth; Standefer, Wright and Young—36. 

So the amendment was rejected. 

The question was then taken, on the adoption of the ordinance 
reported by the special committee. 

Upon which the ayes and noes were called, and resulted as fol- 
lows: 

Ayes—Messrs. President Rusk, Bagby, Brashear, Burroughs, 
Caldwell, Cuney, Darnell, Everts, Forbes, Gage, Henderson, 
Hicks, Hogg, Howard, Holland, Irion, Lewis, Lumpkin, Lusk, 
Lipscomb, McGowan, Miller, Navarro, Ochiltree, Power, Rains, 
Scott, Smyth, Standefer, Wright and Young—31. 

Noes—Messrs. Anderson, "AT mstrong of R., Baylor, Bache, 
Brown, Cazneau, Clark, Cunningham, Evans, Horton, Hunter, 
Jewett, Latimer of L., Latimer of R., R., Mayfield, McNeill, Run- 
nels, Tarrant, Van Zandt and White—20. 

So the ordinance was adopted. $ 

The question was then taken on the engrossment, and carried. 

On motion, the report of the committee on General Provisions 
was taken up. 

Mr. Mayfield moved the same be read. 

Lost, 
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Mr. Mayfield moved to adjourn until 5 o’cleck, P. Mm. Lost. 

Nir. Mayfield moved that the General Provisions be read. 

Motion lost. 

Mr. Anderson moved to adjourn until half-past 4 o’clock, P. m. 

Lest. 

Bir. Anderson then moved that the General Provisions be read. 

The Chair deeided the motion to be out of order, as the ques- 
tien had just been taken on the same motion. 

Mr. Gage appealed from the decision of the Chair; which ap- 
peal was lost, and the Chair sustained. 

The question was then taken on the engrossment of the Ge- 
neral Provisions, and carried. 

Mr. Mayfield moved to adjourn until half-past 8 o’clock, Mon- 
day morning. 

Lost. 

On motion of Mr. Howard, the Convention adjourned until 5 
o’clock, P. m. 


5 O'CLOCK, P. M, 


The Convention met pursuant to adjournment—roll. called—— 
quorum present. 

Mr. Ochiltree offered the following resolution : 

Resolved, That the business not directly connected with the 
formation of the Constitution, and the passage of the ordinance 
directing the changing the Government, shall be postponed until 
the Constitution shall be finally passed, and signed by the mem- 
bers of this Convention.” 

On motion of Mr. Young, the rule was suspended, and the 
resolution adopted. 

Mr. Everts moved to take up the ordinance i in relation to the 
formation of an election precinct. 

The President decided the motion to be out of order, as it was 
not in accordance’ with the resolution of Mr. Ochiltree, just 
adopted. 

From which decision, Mr. Everts appealed, and the Chair was 
sustained. 

On motion of Mr. Hunter, the Convention took up the 


ORDERS OF THE DAY. 


Mr. Mayfield moved that the report of the Judiciary Committee, 
in relation to fraudulent Jand-certificates, be first taken up. 
Which motion was lost. 
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Mr. Cazneau moved to take up the report of the committee on 
the State of the Nation. 

- Upon which the ayes and noes. were: called, and stood as fol- 
lows: 

Ayes—-Messrs. President Rusk, Armstrong of R., Baylor, Cald- 
well, Cazneau, Darnell, Evans, Everts, Gage, Horton, lrion, Jew- 
ett, Mayfiel Id, Navarro, Tarrant and Wright-—16. 

Noes-——Messrs. Bagby, Bache, Brashear, Burroughs, Clark, 
Cunningnam, Henderson, Hicks Hoge, Howard, Holland, Hunter, 
Latimer of L., Lewis, Love, Lumpkin, Lusk, Lipscomb, McGow- 
-an, MeNeill, Parker, Rains, Runnels, Scott, Smyth, Standefer, 
Ochiltree, White and Young—29. 

So the motion was lost. 

On motion of Mr. Lewis, the report of the committee on Edu- 
cation was taken u 

Mr. Mayfield offered the following amendment, as an addition 
to the 3d section: 

“And all lands which may hereafter be declared vacant, either 
by the courts of this State, the Federal or Supreme Courts of the 
United States, lying within the limits of any colonization con- 
tracts, as specified i in the same, after applying the proceeds thereof 
to the payment of the debts and liabilities, for money or land, of 

the Republic of Texas. as’ the Legislature may direct, the one- 
half of the residue thereof shall be applied to the support and. 
inaintenance of free common schools—reserving, at all times, to 
the contractor, his just quantum of premium lands; and to the 
actual settler, the full quantity to which he may be justly entitled.” 

Mr. Evans moved to strike out that portion applying the pro- 
ceeds to the payment of the debt and liabilities of the Republic 
of Texas. 

Which motion was lost. 

Mr. Young moved to strike out that portion reserving to the 
contractors, their premium lands. ` 

Lost. 

The ayes and noes were then called, on the adoption of Mr. 
Mayfield’s amendment, and stood thus: 

Ayes—Messts. Armstrong of R., Baylor, Caldwell, Cazneau, 
Clark, Evans, Everts, Horton, Hunter, Jewett, Lewis, Mayfield, 
McGowan, Tarrant and White 

Noes—Miessrs. President Rusk, Bache, Bagby, Brashear, Bur- 
roughs, Cunningham, Cuney, Gage, Hicks, Hogg, Irion, Latimer 
of L., ‘Latimer of R. R., Love, Lumpkin,- Lipscomb, McNeill, 
Navarro, Parker, Power, Rains, Scott, Smyth, Standefer, Ochil- 
tree, Wright and Young—-27. 
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So the amendment was rejected. 

Mr. Young moved the previous question. 

Which motion prevailed. s 

The main question being the adoption of the 3d section of the 
report of the committee on Education, was carried, and the sec- 
tion adopted. 

On motion, the report was ordered to be engrossed. 

Leave of absence was granted to Messrs. Everts and Howard, 
for the remainder of the session. 

On motion of Mr. Young, the Schedule was taken up. 

Mr. Ochiltree moved to fill the blank in the Ist section, with 
the words “time of the adoption of this Constitution by the Con- 
gress of the United States.” 

On motion of Mr. Maytield, the Convention adjourned until 
half-past 8 o’clock, Monday morning. 


Monwpay Mornine, August 25, 1845. 


The Convention met pursuant to adjournment—prayer by the 
Chaplain. , 

Present—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bache, Bagby, Brashear, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Evans, Forbes, 
Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Holland, Hun- 
ter, Irion, Jewett, Jones, Latimer of L., Latimer of R. R., Lewis, 
Love, Lumpkin,Lusk, Lipscomb, Mayfield, McGowan, McNeill, 
Miller, Moore, Navarro, Parker, Power, Rains, Runnels, Scott, 
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, White, Wright - 
and Young. | 

The journal of Monday was read and adopted. 

The special committee, W. B. Ochiltree chairman, appointed 
to supervise and make grammatical and other corrections to the 
different articles of the Censtitution, reported corrections upon 
the General Provisions, Education, Slaves and Impeachment. 

Mr. Standefer offered the- following additional section to the 
General Provisions, to come in between the 23d and 24th sec- - 
tions: 

“The salaries of the Governor and the Judges of the Supreme 
and District Courts, are hereby fixed at the minimum established 
in the Constitution, and shall not be increased for ten years.” 

On motion of Mr. Hogg, the rule was suspended, and the ad- 
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ditional section adopted as one of the sections of the General 
Provisions. 

On motion of Mr. Horton, the chairman on Printing was au- 
thorised to employ George Fisher for the purpose of translating 
into the Spanish language the Constitution of the State, at $3 
per page. 

On motion of Mr. Young, the report‘of the revising committee 
was taken up, and the various corrections to the General Provi- 
sions and Education, were adopted by the Convention. 

On motion of Mr. Anderson, the General Provisions were read. 
section by section. 

Mr. Cunningham moved to strike out the 19th section. 

Lost. 

nae Forbes moved to strike out the 22d section. 

ost. 

Mr. Forbes moved to strike out the last clause of the 24th sec- 
tion. 

Lost. 

Mr. Gage moved to strike out the whole of the 24th section. 

Lost. 

Mr. Hemphill, from the Judiciary committee, reported the fol- 
lowing as an additional section to the General Provisions, to 
come in after the 21st section : 

“AIl titles to land granted by the Government of Spain or 
Mexico, or of Coahuila and Texas, under the Colonization laws, 
or otherwise, lying within the limits of Texas, and which shall 
not be recorded, or filed for record in the Recorder’s office of the 
respective counties in which said land lies, within one year from 
the meeting of the first Legislature under this Constitution, shall 
be forever barred, and considered vacant. Provided, that the 
titles to land of minor heirs and Jemes covert, may be ‘exempted 
from the provisions of this article, i in such manner as the Legis- 
lature may direct.” 

Mr. Cunningham offered the following as a substitute for the 
one offered by the committee: 

“The Legislature shall have power to pass laws requiring all 
persons having a title to lands derived from the Governments of 
Spain, Mexico, or the State of Coahuila and Texas, or any other 
State or authority, to register the same within a reasonable time, 
in the county in which the lands he, under penalty of the for- 
feiture of the same.’ 

On motion of Mr. Hemphill, the additional section reported, 
and the substitute, were referred to the committee on the Judici- 
ary. 
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On motion of Mr. Lewis, Mr. Cunningham was added to the 
committee on the Judiciary. 

Mr. Forbes offered the following amendment to the 20th sec- 
tion: 

Add, “and all corporate bodies heretofore vested with banking 
or discounting privileges, either by the laws of Coahuila and 
Texas, or of ‘the Republic of Texas, are hereby declared null 
and void.” 

Mr. Mayfield moved to amend, by adding to the end of the 
section, “that all colonization contracts entered into with the 
Secretary of State, or the President, be declared null and 
void.” 

Mr. Young moved the previous question. 

The question, shall the main question be now taken? was put 
and carried. 

The main question being the passage of the article on the Ge- 
neral Provisions, 

The ayes and noes were called, and stood as follows: 

Ayes-—Messrs. President Rusk, Armstrong of R., Bagby, Bay- 
lor, Bache, Brashear, Brown, Burroughs, Clark, ' Cuney, Dar- 
nell, Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Holland, 
Trion, Jones, Jewett, Latimer of L., Latimer of R. R., Lewis, 
Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller, 
Navarro, Parker, Rains, Runnels, Scott, Smyth, Standefer, Tar- 
rant, Ochiltree, V fan Zandt, Wright and Young—43. 

Noes—Messts. Caldwell, Cazneau, Cunningham, Evans, Forbes, 
Hunter, Mayfield and White--9. a 

So the article passed. 

On motion of Mr. Ochiltree, the Schedule was taken up; and, 

On motion of Mr. Henderson, the first blank was filled with 
the words “organization of the State Government.” 

On motion, all the blanks in the second section, were filled 

with the same words. 

Mr. Forbes offered the following as an additional section : 

“All corporate bédies, with banking or discounting privileges, 
having been prohibited by this Constitution, all persons or corpo- 
rate bodies vested with banking or discounting privileges, by the 
laws of Coahuila and Texas, or of the Republic of Texas, are 
hereby prohibited from the exercise or use of such banking or 
discounting privileges.” 

Upon which the ayes and noes were called, and stood as fol- 
. lows: 

Ayes—Messrs. Bagby, Baylor, Brashear, Clark, Evans, Forbes, 
Gage, Hunter, Hewel Latimer of L., Latimer of R. R., May- 


303 


field, Tarrant, Ochiltree, Van Zandt, White, Wright and Young 
——18. : . 

Noes—Messrs. President Rusk,. Anderson, Armstrong of R., 
Bache, Brown, Caldwell, Cunningham, Cuney, Darnell, Hemp- 
hill, Henderson, Hicks, Hogg, Horton, Holland, Irion, Jones, 
Lewis, Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, 
Miller, Navarro, Parker, Rains, Runnels, Scott, Smyth and 
Standefer—32. 

Rejected. 

Mr. Mayfield offered the following as an additional section: 

«Al agencies for the colonization or settlement of any of the ` 
- vacant or unappropriated lands of Texas, made and entered 
into with the President or Secretary of State of Texas, or any - 
person, from and after the adoption of this Constitution by the 
people of Texas, are, from and after that time, revoked.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Armstrong of R., Baylor, Brown, Burroughs, 
Caldwell, Clark, Evans, Hunter, Jewett, Lumpkin, Mayfield. 
McNeill, Runnels, Scott, Tarrant, Van Zandt, White and 
Wright—18. 

Noes—Messrs. President Rusk, Anderson, Bagby, Bache, Caz- 
neau, Cunningham, Cuney, Darnell, Forbes, Hemphill, Hen- 
derson, Hicks, Hogg, Horton, Holland, Irion, Jones, Latimer of 
L. Latimer of R. R., Lewis, Lusk, Lipscomb, McGowan, Miller, 
Navarro, Parker, Rains, Smyth, Standefer, Ochiltree and Young 
-—31. 

So the additional section was rejected. 

The 3d section was taken up, and the amendment of the com- 
mittee on the Judiciary, to wit: 

Between the words “repugnant” and “to,” in the second line, 
` insert “to the Constitution of the United States, the Joint Reso- 
lution for annexing Texas to the United States, or.” 

Adopted. . . 

'The section as amended was then adopted, 

Mr. Love offered the following as an amendment to the 4th 
section: . 

“Every person now subject to any fine, penalty, or forfeiture, 
for the commission of any political offence against the Republic 
of Texas, shall be, and are hereby released, discharged and ac- 
quitted from all liability arising from such offence, under any law 
now in force ; and are hereby restored to all rights and privileges 
of which they have not been divested by the judgment of a judi- 
- cial tribunal having competent jurisdiction.” l 
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Mr. Lipscomb e the following amendment to the amend- 
ment offered by Mr. Love, which was S accepted : ` 

“On this condition, however, that all such offenders shal] take 
the oath of allegiance to support the Constitution of this State, 
aud of the United States, within twelve months after the accept- 
ance of this Constitution by the Congress of the United States.” 

Mr. Bagby moved the previous question. 

The question, shall the main question be now taken? was put 
and carried. . 

‘Che main question was the adoption of the original section,— 
which question prevailed. 

Mr. Henderson offered the following as additional sections te 
the Schedule, to come in after the 4th section: , 

Suc. 5. Immediately after the adjournment of this Conven- 
tion, the President of this Republic shall issue his proclamation 
directing the Chief Justices of the several counties of this Re- 
public, and the several Chief Justices and their Associates, are 
hereby reauired, to cause polls to be opened in their “several 
counties at the established precincts, on the second Monday of 
October next, for the purpose of taking the sense of the people 
of Texas in regard to the adoption or rejection of this Constitu- 
tion, and the votes of all persons entitled to vote under the ex- 
isting Jaws or this Constitution, shall be received. Each voter 
shall ex press his opinion by depositing i in the ballot box a ticket. 
whereon shall be written ‘the Constitution accepted,” or “the 
Constitution rejected,” or some words clearly expressing the in- 
tention of the voter. The election shall be conducted in con- 
formity with the existing laws regulating elections, and the Chief 
Justices of the several counties shall carefully and promptly 
make returns of said polls to the Department of State of this Re- 
public. 

Sec. 6. Upon the receipt of the said returns, or on the first 
Monday of November next, if the returns be not sooner made, it’ 
shall be the duty of the President, in presence of such officers of 
his cabinet as may be present, and of all persons who may choose 
to attend, to compare the votes given for the ratification or re- 
jection of this Constitution; and if it shall appear from the re- 

urns, that a majority of all the votes given, is for the adoption 
of the Constitution, then it shall be the duty of the President to 
make proclamation of that fact, and thenceforth this Constitution 
shall bs ordained and established as the Constitution of this 
State, to go into operation and be of force and effect, on the ac- 
ceptance of the same by the Congress of the United States; and 
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the President of this Republic is authorized and required to trans- 
mit to the President of the United States, so as to be received 
early in December next, the said Constitution, certifying under 
the great seal of the Republic, the number of votes given at the 
_ polls for the rejection or adoption of the Constitution, and the 
majority of the votes given for its ratification. 

Sec. 7. Should this Constitution be accepted by the people 
_of Texas, it shall be the duty of the President, on or before the 
first Monday in November next, to issue his proclamation direct- 
ing and requiring elections to be holden in all the counties of 
this Republic, on the first Monday of December next, for the 
offices of Governor, Lieutenant Governor, members of the Se- 
nate and House of Representatives of the State Legislature, in ac- 
cordance with the apportionment of representation directed by 
this Constitution; and also, for members of the House of Repre- 
sentatives of the Congress of the United States; and returns- for 
the members of the Legislature of this State, shall be made to the 
Department of State of this Republic, and those for that of Go- 
vernor and Lieut. Governor, shall be addressed to the Speaker of 
the House of Representatives, endorsed “Election Returns of 

county, for Governor,” and directed to the Department 
of State; and should, from any cause whatever, the Chief Jus- 
tices of counties fail to cause to be holden, any of the polls or 
elections provided for by this Constitution, at the times and places 
herein directed, the people of the precinct where such failure 
exists, are hereby authorized to choose managers, judges, and 
other officers, to conduct said elections. ` 

Sec. 8. Immediately on the President of this Republic re- 
ceiving official information of the acceptance of this Constitution 
by the Congress of the United States, he shall issue, his procla- 
mation, convening at an early day the Legislature of the State of — 
Texas, at the Seat of Government established under this Consti- 
tution; and after the said Legislature shall have organized, the 
Speaker of the House of Representatives shall, in presence of 
both branches of the Legislature, open the returns of the election 
_ for Governor and Lieut. Governor, count and compare the votes, 
and declare the names of the persons who shall be elected-to the 
office of Governor and that of Lieut. Governor, who shall forth- 
with be installed in their respective offices; and the Legislature 
shall proceed as early as practicable, to elect Senators to repre- 
sent this State in the Senate of the United States. 

Sec. 9. It shall be the duty of the President of Texas, imme- 
diately after the inauguration of the Governor, to deliver to him 
all records, public money, documents, archives and public pro- 
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perty of every description whatsoever, under the control of the 

Executive branch of the Government, and the Governor shall 

ee of the same in such manner as the Legislature may 
Lrect 

Sec. 10. That no inconvenience may result from the taking 
effect of this Constitution, it is declared that the laws of this Re- 
public, relative to the duties of officers, both civil and military 
of the same, shall, remain in full force, though contrary to this 
Constitution, and the duties of their several offices shail be per- 
formed in conformity with the existing laws, until the organiza- 
tion of the government of the State under this Constitution. That 
the offices of President, Vice President, of the President’s cabi- 
net, foreign Ministers, Chargés and Agents, and others repug- 
nant to this Constitution, shall be superceded by the same, and 
that all others shall be holden and exercised until they expire by 
their own limitation, or be superceded by the authority of this 
Constitution, or laws made in pursuance thereof. 

Sec. 11. The first general election for Governor, Lieut. 
Governor, and members of the Legislature, after the organization 
of the Government, shall take place on the first Monday in No- 
vember, 1847, and shall be held biennially thereafter en the first 
Monday in November ; and the Governor and Lieut. Governor 
elected in December. next, shall hold their offices until the instal- 
lation in office of the Governor and Lieutenant Governor, to be 
elected in 1847. 

‘ Mr. Caldwell moved to lay the additional sections on the table. 

Lost. 

Mr. Mayfield moved. to have 100 copies of. the additional sec- 
tions printed. . 

Lost. | = 

On motion of Mr. Rusk, the Convention secured until 4 
o'clock, P.M. 


A echoes P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 

Mr. Scott moved that Mr. C. B. Stewart be allowed to iale his 
seat in the Convention as a deputy from the county of Montgo- 
mery. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Anderson, Bagby, Baylor, 
Bache, Brashear, Cuney, Darnell, Evans, F'drbes, Hemphili, 
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Horton, Holland, Jones, Latimer of L., Lipscomb, McGowan, 
McNeill, Miller, Navarro, Rains, Scott and Young—23. 

Noes—Messrs. Armstrong of R., Cazneau, Clark, Cunning- 
ham, Gage, Henderson, Hicks, Hoge, Hunter, rion, Jewett. 
Latimer of R. R, Lampkin, Lusk, Mayfield, Parker, Smyth, 
Standefer, Ochiltree and White—20. i 

So Mr. Stewart was permitted to take his seat. 

Mr. Mayfield moved to declare the seat of Sam Houston va- 
cant. 

The ayes and noes were called thereon, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Baylor, Bache, Bagby, Caldwell, 
Cazneau, Cuney, Evans, Forbes, Hemphill, Horton, Jones, Lips- 
comb, McGowan, MeNeill, Miller, Navarre, Scott and Ee 
19. 

‘Noes—Messrs. President Rusk, Armstrong of R., Clark, one 
ningham, Darnell, Gage, Hende erson, Hicks, Hoge, Holland, 
Hunter, Trion, J ewett, Latimer of L., Latimer of R. “Ru, Lump- 
kin, Lusk, Mayfield, Parker, Rains, Standefer, Tarrant, Ochil- 
tree, Van Zandt, White and Young—%6. 

Lost. : 

On motion of Mr. Young, the Schedule was taken up. 

The additional sections offered by Mr. Henderson, being be- 
fore the Convention, Mr. Forbes moved to have them read. 

Lost. i 

Mr. Rusk offered the following amendment to the Ist section : 

“And at the same time, the vote shall be taken for and against 
annexation.” 

Upon which the ayes and noes were call ed, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Aion Armstrong of R. 
Baylor, Brown, Caldwell, Cazneau, Cunńingham, Cuney, Dar- 
nell, Evans, Forbes, Gage, Hoge, Horton, Holland, Hunter, Irion, 
Jewett, Jones, Lewis, Lumpkin, Lipscomb, Mayfield, McGowan, 
Miller, Navarro, Parker, Runnels, Scott, Standefer, Stewart, 
Tarrant, Ochiltree, White and Wright—36. . 
~ Noes—Messrs. Bache, Bagby, Brashear, Burroughs, Ciark, 
Hemphill, Henderson, Hicks, Latimer of lo Latimer of R. R., 
Lask, McNeill, Rains, Smyth, Van Zandt and Young—16. 

Motion carried. 

Mr. Rusk moved to have the. addi donel sections offered by } Mr. 
Henderson, read section by section. 

Upon which the ayes and noes were called, and stood as fail 
lows: i 
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Ayes—Messrs. President Rusk, Anderson, Baylor, Brown, 
Caldwell, Cazneau, Darnell, Evans, Forbes, Gage, Henderson, 
Hogg, Horton, Holland, Hunter, Jewett, Jones, Lipscomb, May- 
field, McGowan, Navarro, Parker, Runnels, Scott, Smyth, 
Standefer, Stewart, Tarrant and White—29. 

Noes—Messrs. Armstrong of R., Bagby, Bache, Brashear, Bur- 
roughs, Clark, Cunningham, Cuney, Hemphill, Hicks, Trion, 
Latimer of L. Latimer of R. R., Lewis, Lumpkin, Lusk, McNeill, 
Miller, Rains, Ochiltree, Van Zandt, Wright and Young—23. 

So the motion prevailed. 

Mr. Rusk moved to strike out “ballot” and insert “viva.voce,” 
in regard to voting for or against the Constitution, &c. 

Carried. 

Mr. Rusk moved to strike out the word lise cand ” before the 
words “Monday in October,” and insert “first.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

_  Ayes—Messrs. President Rusk, Anderson, Baylor, Brown, 

Caldwell, Cazneau, Darnell, Forbes, „Gage, Hoge, Horton, Hol- 
land, Hunter, Jewett, Jones, Lumpkin, Mayfield, Navarro, Parker, 
Runnels, Standefer, Stewart, Tarrant and White—24. 

Noes—Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur- 
roughs, Clark, Cunningham, Cuney, Evans, Hemphill, Hender- 
son, Hicks, Irion, Latimer of L., Latimer of R. R., Lewis, Lusk, 
Lipscomb, McGowan, McNeill, Miller, Rains, Scott, Smyth, 
Ochiltree, Van Zandt, Wright and Young—28. 

So the motion was lost. 

The 5th section was then adopted. 

Mr. Henderson moved to strike out the word “first,” before 
“Monday in November,” and insert the word “second.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur- 
roughs, Clark, Cunningham, Cuney, Evans, Hemphill; Hender- 
son, Hicks, Horton, Holland, Irion, Jewett, Jones, Latimer of L., 
Latimer of R. R., Lewis, Lumpkin, Lusk, Lipscomb, McNeill, | 
Miller, Parker, Rains, Scott, Smyth, Standefer, Tarrant, Ochil- 
tree, Van Zandt and Young—34. 

Noes—Messrs. President Rusk, Anderson, Baylor, Brown, 
Caldwell, Cazneau, Darnell, Forbes, Gage, Hogg, Hunter, May- 
feld, McGowan, Navarro, Runnels, ‘Stewart, White and Wright 
2248. 

So the motion prevailed. 

Mr. Mayfield offered the following enine: 
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Insert after “United States,” in fifteenth line, 6th section, the 
words “in duplicate, one by a special messenger, and one throu gh 
the mail.” Adopted. 

Mr. n offered the following amendment : 

Strike out the words “on the acceptance of the same by the 
Congress of the United States,” and insert: “from and after the 
organization of the State Government under this Constitution,” 
in the twelfth and thirteenth lines of the 6th section. 

Adopted ; and section as amended adopted. 

Mr. Rusk moved to strike out “members of’ the House of Re- 
-presentatives of the United States Congress,” in section 7th. 

Adopted. 

Mr. Brown moved to strike out the 3d section. 

Lost. 

Mr. Henderson moved to strike out the word ‘ first” before 
“Monday in December,” and insert “second.” 

Carried. 

Mr. Caldwell moved to adjourn until 8 o’clock to-morrow 
morning. 

Lost. 

Mr. Mayfield moved to strike out the words “the President 
shall issue his proclamation, ” and insert “the Chief Justices shal! 
order an election.” 

Upon which the ayes and noes: were call ed, and stood as foi- 
Jows: 

Aves——Messrs. President Rusk, Caldwell Cazneau, Gage. 
Hogg, Horton, Holland, Hunter, Mayfield, Runnels and White—- 
ii. 

Noes—Messrs. Armstrong of R., Baylor, Bache, Bagby, Bra- 
shear, Brown, Burroughs, Clark, Cunningham, Cuney, Darnell, 
Evans, Hemphill, Henderson, Hicks, Trion, Jewett, Jones, Lati- 
mer of L., Latimer of R. R., Lewis, ‘Lumpkin, Lusk, Lipscomb. 
McGowan, McNeill, Miller, Navarro, Parker, Rains, Stewart, 
Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, Wright 
and Youn g—30. 

Lost. 

Mr. Henderson moved to strike out the word “first” before 
“Monday in December,” and insert “third.” 

Mr. Mayfield moved to amend, by i inserting “that the Secretary 
of State, Morey General, &c., ‘shall not receive any more pay 
than similar officers of the State Government.” 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Caldwell, Gage and Mayfield—3. 
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Noes— Messrs. President Rusk, Armstrongof R., Baylor, Bache, 
Bagby, Brashear, Brown, Burroughs, Cazneau, Çlark, Cunning- 
ham, Cuney, Darnell, Evans, Hemphill, Henderson, Hicks, Hegg, 
Horton, Holland, Hunter, Irion, Jewett, Jones, Latimer of L., 
Latimer of R. R.. Lewis, Lumpkin, Lusk, Lipscomb, McGowan. 
McNeill, Miller, Navarro, Parker, Rains, Runnels, Scott, Smyth, 
Standefer, Stewart, Tarrant, Van Zandt, W hite, Wright and 
Young—46. 

So the motion was lost. 

The question was then taken on the amendment of Mr. Hen- 
derson, to strike out “first Monday.” 

Which was carried. 

On motion of Mr. Henderson, the word “Ordinance” was 
stricken out, and “Constitution” inserted. 

Mr. Caldwell moved to insert “all goods, wares and merchan- 
dize e from the United States, being the manufacture of 
the same, afler the acceptance of. this Constitution by the Con- 
gress of the United States, shall be imported free from duty.” 

Mr. Lipscomb moved the previous question, which was car- 
ried. 

The ayes and noes stood as follows: 

Aves—-Messrs. Armstrong of R., Bache, Bagby, Brashear, 
Burroughs, Clark, Cunningham, C uney, Darnell, Evans, Forbes. 
Hemphill, Henderson, Hicks, Holland, Irion, Latimer of L.. 
Latimer of R. Rs Lewis, Lumpkin, Lusk, Lipscomb, McGowan, 
McNeill, Miller, Rains, Scott, Smyth, Standefer, Stewart, Tarrant, 
Ochiltree, Van Zandt, W right and Young—-36. 

Noes— Messrs. President Rusk, Baylor, “Brown, Caldwell, a 
neau, Gage, Hogg, Horton, Hunter, Tones, Love, May field, N a- 
varro, Parker, Runnels and White—16. 

The main question being the adoption of the section as 
amended, was put and carried. 

Mr. Rusk olfered the following as an addition to the 8th sec- 
tion: 

The Legislature shall also adopt such measures as may be re- 
quired to cede to the United States at the proper time, all public 
edifices, fortifications, barracks, ports, harbors, navy, navy yards, 
docks, magazines, arms and armaments, and all other property 
and means pertaining to the public defence, now belonging to 
the Republic of Texas, and to make the necessary preparations 
for transferring to the said United States, all custom-houses and 
other places for the collection of impost and other foreign 
duties.” 

Which was adopted. 
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Mr. Runnels moved to amend the 8th section, so as to provide 
for the election of Representatives to the United ‘States Congress, 
as well as Senators. 

Which amendment was adopted. 

Mr. Rusk moved to adjourn until to-morrow morning 8 
o’cleck. . - 

Lost., > 

Mr. Mayfield g gave notice, that he would take this opportunity 
to give his views in full upon the merits of the Ordinance ; and, 

On motion of Mr. Latimer of L., the Convention adjourned 
until 8 o’clock to-morrow morning. 


? 


Turspay Mornine, Aug. 26, 1845. 


The Convention met pursuant to adjqurnment—prayer by the 
Chaplain. 

Present—Messrs. President Rusk, Anderson, Armstrong of R., 
Bache, Brashear, Burroughs, Bagby, Baylor, ‘Brown, Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Evans, Everts, 
Forbes. Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Hol- 
land, Hunter, Irion, Jewett, Jones, Latimer of L., Latimer of 
R. R., Lewis, Love, Lusk, Lumpkin, Lipscomb, Mayfield, Mc- 
Gowan, McNeill, Miller, Navarro, Ochiltree, Parker, Power, 
Rains, Runnels, Scott, Smyth, Standefer, Stewart, Tarrant, Van 
Zandt, White, Wright ; and Young. 

The journal of the preceding day was read and adopted. 

Mr. Anderson gave written notice that he would move a re- 
consideration of the vote adopting a section of the General Pro- 
visions providing for amending the Constitution. 

Mr. Caldwell, from a special committee, made the following 
report : 


Hon. Tuos. J. Rusg, 
President of the Convention : 


The committee to whom was referred the`case of Post Captain 
E.. W. Moore, for want of time, have been unable to. examine 
into the subject matter referred to them; they therefore express 
no opinion upon the merits of his case, but recommend the pas- 
sage of the following resolution. 

JOHN CALDWELL, Chairman. 
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“ Resolved by the Delegates of the people, in Convention 
assembled, That in closing their labors as the representatives of 
the people, they are constrained by a sense of duty to their coun- 
try and their gallant fellow-citizen, Post Captain E. W. Moore, to 
recommend him to the favorable consideration of the American 
government, and that he may be retained and provided for in the 
naval service thereof.” 

On motion, the rule was suspended. 


Mr. Van Zandt offered the following amendment to the reso- 


lution : 

Strike out after the word “they” in the third line, down to the 
word “that” in the seventh line, and insert “respectfully recom- 
mend to the favorable consideration of the American government, 
their gallant fellofy-citizen, Post Captain E. W. Moore, and re- 
quest that he.” 

Which amendment was adopted. 

The resolution as amended was then adopted, and reads as 
_ follows: . 

Resolved by the Delegates of the people, in Convention 


assembled, That in closing their labors as the representatives of 


the people, they respecifuliy recommend to the favorable consi- 
deration ef the American government their gallant tellow-citizen, 
Post Captain B. W. I Moore, and re quest that he may be retained 
and provided for in the naval service thereof. 

Mr. Ochiltree offered the following resolution : 

Resolved, That the officers of the Convention be entitled to 
receive the same pay as allowed the officers of the House of Re- 
presentatives of the 9th Congress. 

Which was laid on the table one day for consideration. 

Mr. Bache offered the following resolution : 


Resolved, 'That the President of the Convention be authorized ` 


to draw his warrant upon the Secretary of the Treasury of the 
Republic of Texas, for dollars, in favor of 
J. D. McLeod, as compensation for extra services as Post Master 
of Austin, during the session of the Convention. 

Which was laid on the table one day for consideration. 

Mr. Henderson offered the following resolution : 

Be it resolved, That the Secretary of this Convention be in- 
structed to draw from the Treasurer the pay allowed by the Con- 
vention to J. W. Oliver, of Sabine county, and that he be further, 
instructed to pay over the same to the Hon. J. M. Burroughs, for 
the use of said Oliver. l 

Which was laid on the table one day for consideration. 

Qn motion of Mr. Ochiltree, the Convention took up the 
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‘The additional section, as offered by Mr. Henderson to the Sth 
section of the Schedule, being first in order, was taken up and 
adopted. 

Section 9th adopted. 

In section 10th, Mr. Henderson moved to amend by striking 
out the. words “taking effect of this Constitution,” and insert 
“from the change of the government.” 

Which was carried. 

In the same section, on motion of Mr. Henderson, the words 
“though contrary to this Constitution,” were stricken out; and, 

On motion of Mr. Hemphill, the words “or until the first day 
ef the meeting of the Legislature,” were added. 

Mr. Hicks moved the previous question, which was carried. 

The main question was the adoption of the-section as amended. 

Upon which the ayes and noes were called, and stood as fol- 
LOWS : 

Ayes—Messrs, Anderson, Armstrong of R., Baylor, Bagby, Bra- 
shear, Clark, Cunningham, Cuney, Darnell, Evans, Forbes, 
- Hemphill, Henderson, Hicks, Horton, Holland, Hunter, Irion, 
Jewett, Jones, Latimer of L., Latimer of R. R., Lewis, Lump- 
‘kin, Lusk, Lipscomb, McGowan, McNeill, Navarro, Parker, 
Rains, Scott, Smyth, Standefer, Stewart, Tarrant, Ochiltree, 
Van Zandt, White and Young—40. 

Noes-—Messrs. President Rusk, Caldwell, Cazneau, Gage, 
Hogg, Mayfield and Runnels—-7. 

So the section as amended was adopted. 

Mr. Anderson offered the following as an additional section, to 
come in before the 11th section. 

“In ease of any disability on the part of the President of the 
Republic of Texas to act as herein required, it shall be the duty 
of the Secretary of State of the Republic of Texas, and in case 
of disability on the part of the Secretary of State, then it shall be 
the duty of the Attorney General of the Republic of Texas to 
perform the duties assigned to the President.” 

Which was adopted. 

Mr. Mayfield offered the following as an additional section, to 
come in before the last section. 

“No impost duties or tariff shall be collected by the authorities 
of Texas, upon any goods, wares or merchandize imported into 
Texas from and after the final action of the United States Con- 
gress on this Constitution.” 

AA 
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Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Anderson, Brown, Caldwell, Cazneau, Forbes, 
Horton, Latimer of L., Love, Mayfield and Navarro—10. 

Noes—Messrs. President Rusk, Armstrong of R., Bagby, Bay- 
lor, Bache, Brashear, Clark, Cunningham, Cuney, Darnell, 
Evans, Hemphill, Henderson, Hicks, Hogg, Holland, Hunter, 
Irion, Jewett, Jones, Latimer of R. R., Lewis, Lumpkin, Lusk, 
Lipscomb, McGowan, McNeill, Parker, Rains, Runnels, Scott, 
Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt. 
White, Wright and Young—40. 

So the additional section was rejected. 

Section 11th was then read. 

Mr. Latimer of L., moved the previous question, which was 
carried. . 

The main question being the adoption of the section, 

The ayes and noes were called, and resulted as follows : 

Ayes—Messrs. Armstrong of R., Bagby, Baylor, Bache, Bra- 
shear, Brown, Clark, Cunningham, Cuney, Darnell, Evans, 
Forbes, Hemphill, Henderson, Hicks, Horton, Holland, Hunter, 
Trion, Jewett, Jones, Latimer of L., Latimer of R. R, Lewis, 
Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Navarro, 
Parker, Rains, Scott, Smyth, Standefer, Stewart, Tarrant, Ochil- 
tree, Van Zandt, White, Wright and Young—43. 

Noes—Messrs. President Rusk, Anderson, Caldwell, Cazneau, 
Gage, Hogg, Mayfield and Runnels—8. 

So the section was adopted. 

On motion of Mr. Hemphill, the 5th section of the printed 
Schedule was stricken out. 
Mr. Caldwell offered the following as an additional section : 

Be it further ordained, ‘That at the same time and places 
above specified, for holding elections for the adoption or rejection 
of this Constitution, polls shall also be opened under the super- 
intendence of the same managers, judges and other officers, for 
the election of a Governor and Lieutenant Governor, for the State 
of Texas, and for Senators and Representatives to the Legisla- 
ture of said State, in accordance with the apportionment of repre- 
sentation as established by said Constitution. 

Be it further ordained, That if the people of Texas elect to 
accept the aforesaid proposition of annexation, and approve and 
adopt the Constitution for the State, submitted to them, then the 
first Legislature of said State shall convene at the Seat of Govern- 
ment established by this Constitution, on the 2d Monday in No- 
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vember next, and proceed immediately to organize under said - 
Constitution, and that after they shall have organized, the Speaker 
of the House of Representatives. shall, in the presence of both 
branches thereof, open the returns of said election, count and 
compare the votes, and declare the names of the persons who 
shall have been chosen as Governor and Lieutenant Governor, 
which said persons shall forthwith take the oath of office pre- 
scribed by the Constitution, and enter upon the discharge of their 
respective duties. ; 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. Caldwell, Cazneau, Hogg, Mayfield and Run- 
nels—85. . 

Noes—Messrs. President Rusk, Armstrong of R., Anderson, 
Baylor, Bagby, Bache, Brashear, Brown, Clark, Cunningham, 
Cuney, Darnell, Evans, Forbes, Gage, Hemphill, Henderson, 
Hicks, Horton, Holland, Hunter, Irion, Jewett, Jones, Latimer 
of L., Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, 
McGowan, McNeill, Navarro, Parker, Rains, Scott, Smyth, 
Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, White, 
Wright and Young—46. 

So the additional section was rejected. 

Mr. Young moved the previous question. 

Upon which the ayes.and noes were called, and ‘stood as fol- 
lows: 

Ayes—Messrs. Armstrong of R., Bagby, Bache, Brashear, Bur- 
roughs, Clark, Cuney, Evans, Forbes, Hemphill, Henderson, 
Hicks, Holland, Irion, Jewett, Latimer of L., Latimer of R. R., 
Lewis, Lumpkin, Lipscomb, McGowan, McNeill, Navarro, Rains, 
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, Wright and 
Young.—31. . 

Noes—Messrs. President Rusk, Anderson, Baylor, Brown, 
Caldwell, Cazneau, Cunningham. Darnell, Gage, Hogg, Horton, 
Hunter, Jones, Love, Lusk, Mayfield, Parker, Runnels, Stewart, 
Scott and White—21. | 

So the previous question was ordered. . 

Ths main question being the engrossment of the Schedule, 

The ayes and noes were called. and stood as follows: 

Ayes—Messrs. Armstrong of R., Bagby, “Baylor, Bache, Bra- 
shear, Brown, Burroughs, Clark, Cunningham, Cuney, Darnell, 
Evans, Forbes, Hemphill, Henderson, Hicks, Holland, Irion, 
Jewett, Jones, Latimer of L., Latimer of R. R., Lewis, Lumpkin, 
Lipscomb, McGowan, McNeill, Navarro, Parker, Rains, Seott, 
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Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, 
‘Wright and Young—39. 

Noes— Messrs. President Rusk, Anderson, Caldwell, Cazneau, 
Gage, Hogg, Horton, Henten Love, Lusk, Mayfield, Runnels and 
White—13. 

So the Schedule was ordered to be engrossed. 

Mr. Darnell moved a re-consideration of the vote- just iaken, 
ordering the engrossment of the Schedule. 

Mr. Darnell moved to lay his motion on the table. 

Lost. i 

The question was then taken on the motion of Mr. Darnell te 
re-consider. 

Upon which the ayes and noes were called, and stood as follows: 

. Ayes—-Messrs. President Rusk, Anderson, . Baylor, Bache, 
Br own, Caldwell, Cazneau, Cunningham, Darnell, Gage, Hoge, 
Horton, Love, Mayfield, Runnels, and White—16. 

Noes— Messrs. Armstrong of R. , Bagby, Brashear, Burroughs, 
Clark, Cuney, Evans, Forbes, Hemphill, Henderson, Hicks, 
Hoiland, Hunter, Irion, Jewett, Jones, Latimer of L., Latimer 
of R. R. Lewis, Lumpkin, Lusk, Lipscomb, McGowan, NcNeill, 
Navarro, Parker, Rains, Scott, Smyth, Standefer, Stewart, Tar- 
rant, Ochiltree, Van Zandt, Wright and Young—36. 

So the Convention refused to re-consider. 

On motion of Mr. Van Zandt, the Schedule was referred to 
the revising committee. 

On motion of Mr. Hemphill, the Convention took up the re- 
port of the committee on the Judiciary, on the subject of fraud. 
lent land claims. 

Ar. pee offered the following as a substitute to the 28 
section of the original report : 

“The District Courts shall be opened until the first day of 
July, 4847, for the establishment of certificates for headrights not 
recommended by the Commissioners appointed under the “act te 
detect fraudulent land certificates, and to provide for issuing pa- 
tents to legal claimants;’ and the parties suing shall produce the 
like proof, and be subjected to the requisitions which were neces- 
sary, and were prescribed by law to sustain the original applica- 
tion for the said certificates; and all certificates above referred tó, 
not established or sued upon before the period limited, shall be 
barred; and the said certificates and all locations and surveys 
thereon, shall be forever null and void; and all re-locations made 
on such surveys, shall not be disturbed until the certificates are 
established as above directed.” 
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Which was adopted as a substitute. 

Mr. Evans moved to lay the report on the table. 

Lost. 

Mr. Evans then offered the following as an addition to the sec- 
tions offered by the Judiciary committee, on the subject of frandu- 
lent land claims, &c. 

“All grants; werrants, concessions, orders of survey, or claims 
to land of every degree and kind emanating or purporting to 
emanate from the Crown, or authorities of Spain, or from the au- 
thorities of Mexico; and all surveys made thereon, which were 
located within the twenty leagues of the border line between 
'T exas and the United States, were null and void. 

“All grants, warrants, concessions, orders of survey, or claims 
to land of every degree and kind, emanating or purporting to 
emanate from Mexico, or any ‘of her authorities after the first 
day of January, 1832, and prior to the 2d day of March, 1836, 
and all surveys or locations made thereon, are null and void. 

“All grants, warrants, concessions, patents, certificates, orders 
of survey, or other evidence of claim or title to land, owned, be- 
longing to or claimed by any person or persons, other than an 
actual and bona fide inhabitant of the Republic of Texas, at the 
day of the adoptioa of this Constitution by the people of Texas, 

saving the rights of persons to titles which emanated to them 
directly from the government of the Republic of Texas, and the 
rights of widows whose husbands were, or orphan children, 
whose father was a citizen of the Republic of Texas at the day. 
of his death. 

“In all suits by or against any holder or owner of any grant, 
warrant, patent, concession, order of survey, or title of any de- 
gree or kind, or by or against any assignee or representative, 
either claimant or defendant in his petition or answer, or other 
pleading verified by affidavit, may put in issue the validity of the 
opposing title, and may enjoin the other party to prove the au- 
thority of the officer or person issuing the claim—that the same 
was issued in good faith; that it was “issued in conformity with 
law; that all ‘the conditions were performed, and that the loca- 
tion and survey Were legally performed, and that the location 
and survey were legally made.” 

On motion of Mr. Ochiltree, Mr. Rusk was added to the revis- 
ing committee. 

On motion of Mr. Rusk, the Convention adjourned until 4 
o'clock, P. M. 
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Å OCLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 

On motion of àir. Young, the report of the committee on Edu- 
eation, was taken up, tead a third time and passed. 

On motion of Mr. Young, the report of the committee on the 
Judiciary, on the subject of fraudulent land claims, &c., was 
taken up. 

Mr. Jones offered the following, as an amendment to the sec- 
tions as offered by Mr. Evans: 

“All grants to land heretofore located within the Repub! sic of 
Texas, or which shall be located previous to the adoption of this 
Constitution by the government of the United States, shall Le 
null.” 

Which was adopted as an amendment. 

Mir. Nace offered the following as a substitute : 

“Phat there may be no further difficulties in the adjudication 
of the validity of the titles to the grants to land, it is oe de- 
elared that every settler who may have located Ts claim u pon 
any grants heretofore made by the former governments of Spain 
and Mexico, shall be bound within the tern n of two years from 
the date of the adoption of this Constitution, to enciose the same 
Wh a sto stong wall on all sides, of eight ya ards in height at least. 
igation snail devolve upon his heirs and assigns, on pain. 
of 10t Complying with it, or in case of neglect to keen 
q wall in constant: repair, so that there never shall bea 
it to the extent of one yard, then, and in taose cases. he 
l his claim to the said land; and the grant, title or 
said land shail be null and ‘void, and the seid land 

ared vacant and subject to new locatio: , and subject 
ne same conditions and penalties.” l 
‘iy. Van Zandt moved the previous question, which was car- 
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Tae Main qacstion being the engrossment of the re port of the 
Judiciary committee, 

Tae ayes and noes were called for, and were as follows: 

Aves-—Aessrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bagby. Brown, Bt troughs, Caldwell, Cazneau, Clark, 
Darnell, Evans, Hemphill, Henderson, Hicks, Hogg, Horton, 
Holland. Hunter, Jewett, Jones, Latimer of Lis Lewis, Lumpkin, 
o Lipscomb, Bay fie! id, McNeill, Miller, Navarro, Parker, 

Ra me Scott, Standefer, Stewart, Tarrant, Van Z andt, 


ns T e. Wrivkt and Young—A4l, 
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Noes—Messrs. Bache, Brashear, Cuney, Forbes, Gage, Irion 
and McGowan—7. 

So the section was order ed to be engrossed. 

On motion of Mr. Jewett, the rule was susnended, the section 
read a third time and passed. 

“Ar. Henderson oered the following resolution : 

“Resolved, ‘That the Reporter re scelve the sum of 
dollars for his services during the session; and further, that he 
receive the sum of -° dollars for the cor pletion of his — 
reports, to be paid upon the certificate of the Secretary of the 
Convention when the reports may be delivered to him.” 

Laid on the table one day for consideration. 

Mr. Harton offered the following resolution : 

“Resolved, That the Secretary of the Convention be required 
to procure a well bound book, and record in the same the jour- 
nals of the Convention, together with the Constitution, and the 
several ordinances that may be adopted by the Convention; and 
that for his services while employ edi in recording, superintending 
the printing, and distribution of the Journals, he shall be entitied 
to and receive the same pay per month, as a Chief Clerk of a 
Department, to be paid out of the contingent expenses of the 
Convention.” 

Whien was laid en the table one day fer consideration. 

Mr. Hemphill moved to take up the report of the Judiciary 
committee, upoa the eee of the creation of new States. Lost. 

Mr. Ocl iiltree, from the revising committee, to whom was re- 
ferred the “Schedule? reporte od various grammatical amendments | 
aud changes of phrase ology, which were adopted. He also re- 
ported, that a majority. of the committee had instructed him to 
recommend the foilowing, to come in at the end of the i0th 
section : 

“Provided, no act shall be performed under the provisions of 
this section, whici would ,be inconsistent with the obligations 
which Texas has assumed by the acceptance of the terms of an- 
nexation, as contained in the Joint Resolutions of the United 
States Congress, approved ist Xiarch, 1845; and also the foliow- 
ing additional section, to be section 1Sth: 

“After the adoption of this Constitution by the people of 'Fexas, 
the President shall have no power to enter into any treaty, com- 
pact or alliance with any power, other than the United States, or- 
with Mexico, in cc-operation with the United States.” 

The revising committee also recommend that the word “shall” 
be stricken out, and the word “may” inserted in the 4th section, 
so as to read “the Legislature may provide by law.” 


` 
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On motion of Mr. Cunningham, a call of the Convention was 
made: and, 

On motion of Air. Anderson, a further call was suspended. 

The ayes and noes were then taken on the amendment of the 
committee to insert the word “may” in lieu of the word “shall.” 
and stood thus: 

Ayes—Miessrs. President Rusk, Baylor, Bache, Brashear, 

Brown, Caldwell, Caznean, Henderson, Hicks, Horton, Hunter. 
Trion, Jones Love, Lusk, Lipscomb, Mayfield, McGowan, Miller. 
Navarro, Za Stewart, Tarrant and Ochiltree—24. 
Armstrong of R., Bagby, Burroughs, Clark, 
ea Cine Darnell, Evans, Forbes, Gage, Hemphill. 
Hoge, Jewett, Latimer of L., Latimer of R. R., Lewis, Lump- 
kin, McNeill, Parker, Rains, Runnels, Smyth, Standefer, Van 
Zandt, W hite, Wright and Young—27. 

So the amendment was lost. 

‘The ayes and noes being eae on the amendment suggested 
by the revising committee, to be inserted at the end of the 10th 
section, stood as follows: 

Ayes—Messrs. President Rusk, Baylor, Brown, Caldwell, Caz- 
neau, Forbes, Gage, iiogg, Horton, Hunter, Trion, Jones, Love. 
Lipscomb, Mayfielá, Pars Runnels, Scott, Smyth, Standefer. 
Stewart, White and Wri ghi 23, 

Noes — Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur- 
roughs, Clark, Cuney, Darnell, Evans, He empiill, Henderson, 
Hicks, Jewett, Latimer of L., La atimer of R. R.. Lewis, Lump- 
kin, Lusk, McGowan , MNeill, Aliller, Navarro, Rains, Tarrant. 
Ochiltree, Van Zandi ‘and Y oune— 27. 

So the amendment w as rejected. 

The ayes and noes being called on the second amendment 
suggested by the same committee, to prevent the President from 
entering into any treaty, cope &c., after the adoption of the 
Constitution by the people, stood as follows 

Ayes—Messrs. President Rusk, S ie of R., Baylor, 

Brown, Bagby, Caldwell, Cazneau, Cunningham, Darnell, Forbes. 
Gage, ‘Hemphill, Hoge, Horton, Hunter, trion, Jones, Jewett. 
Latimer of R. R., Love, hi Lipscomb, Mayfield, Miller, Navarro, 
Parker, Runneéis, Scott, Smyth, Sta mdefer, Stewart, Tarrant, 
W hite and wW right—33. 
Messrs. Bache, Brashear, Burroughs, Clark, Cuney. 
Beans. Henderson, Hicks, Latimer of L., Lewi is, ‘Lumpkin, Lusk, 
ee he McNeill, Rains, Ochiltree, Van Zandt and Young 
—+] 


Two-thirds not having voted for the amendment, the Chair 
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decided that a majority could odopt it, from whieh decision Mr. 
Henderson appealed. » 

Bir. Mayfield moved a call of the eavenhon: 

Lost. 

The ayes and noes being ealled on sustaining the Chair, stood 
as follows: 

Ayes—Miessrs. Baylor Caldwell, Cazneau, Gage, Hogg, Hun- 
ter, Navarro, Runnels and W hite—9, 

Noes—Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur- 
rouchs, Clark, Cunningham, Cuney, Evans, “Forbes, Hemphill, 
Henderson, Hicks, Horton, Holland, trion, Jewett, Jones, Latimer 
of L. , Latimer of R. R. Lewis, Lumpkin, Lusk, Lipscomb; May- 
field, McGowan, | McNeill, Miller, Parker, Rains, Scott, Smyth, 
Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, Wright and 
Y oung—39. 

So the appeal was sustained, and the amendment declaréd to. 
be rejected. 

Mr. Horton moved a yeconsiderntion of the vote engrossing 
the Schedule. | 

Upon which the ayes and noes were called, and stood as fol- 
- lows: 

Ayes—Messrs. President Rusk, Baylor, Brown, Caldwell, Caz 
-neau, Cunningham, Forbes, Gage, Hogg, Horton, Hunter, Love, 
Mayfield, Navarro, Runnels, Scott, Standefer and White—18. 

Noes— Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur- 
roughs, Clark, Cuney, Evans, Hemphill, Henderson, Hicks, 
Holland, Irion, Jewett, Jones, Latimer of L., Latimer of R. R., 
Lewis, Lumpkin, Lusk, Lipseomb, McGowan, McNeill, Miller, 
Parker, Rains, Smyth, Stewart, Tarrant, Ochiltree, Yan Zandt, 
Wright and Young—33. 

Lost. 

Mr. Lewis moved to suspend the rule so as to place the Sehe- 
dule on its third and final reading. 

Mr. Mayfield moved a call of the Convention. 

Lost. 

Mr. Mayfield moved to adjourn until 8 o’clock to-morrow. 

Lost. 

Mr. Mayfield Hova a call of the Convention. 

Last. > : 

Mr. May‘eld moved to adjourn until 8 o’clock to-morrow. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Ayes—Messrs. President Rusk, Brown, Caldwell, Cazneau, 
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Cunningham, Gage, Hogg, Irion, Mayfield, Navarro, Runnels 
and White—12. 
Noes—Messrs. Armstrone of R., Baylor, Bache, Bagby, Bra- 
shear, Burroughs, Clark, Cuney, Evans, Forbes, Hemphill, Hen- 
derson, Hicks, Horton, Holland, Jewett, Jones, Latimer of L., 
Latimer of R. Ra Lewis, Love, Lumpkin, Lusk, Lipscornb, 
McGowan, McNeill, Miller, Parker, Scott, Smyth, Standefer, 
Stewart, Tarrant, Ochiltree, Van Zandt, Wright and Young—37. 
Lost. 
‘The ayes and-noes were then called on the suspension of the 
rule, and stood as follows: 3 
Ayes—Messrs. Armstrong of R., Baylor, Bagby, Brashear, Bur- 
roughs, Clark, Cuney, Evans, Hemphill, Henderson, Hicks, 
Holland, Hunter, Irion, Jewett, Jones, Latimer of L., "Latimer 
of R. R , Lewis, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, 
McNeill, Miller, Parker, Rains, Scott, Smyth, Standefer, Stew- 
art, Tarrant, Ochiltree, Van Zandt, Wright and Young—37. 
Noes—Messrs. President Rusk, Bache, Brown, Caldwell, Caz- 
neau, Cunningham, Forbes, Gage, Hogg, Horton, Love, Navarro, 
Runnels and White—14. 
So the rule was suspended. 
Mr. Henderson moved to re-consider the vote just taken. 
Mr. Hunter moved to adjourn until 8 o’clock to-morrow morn- 
ing. Lost. 
T'he question was then taken on Mr. Henderson’s motion to 
re-consider, and lost. 
Mr. Mayfieid moved to re-consider the vote just taken. 
On motion of Mr. Latimer, of R. a the motion to re-consider 
was laid on the table. 
Mr. Rusk offered the following as a substitute for the additional 
sections offered by Mr. Henderson to the Schedule 
“In order to provide for submitting the question of annexation 
of Texas to the United States, and the adoption of this Constitu- 
tion to the people of Texas, and to provide for changing the pre- 
sent separate. independent republican g government of Texas into 
a State governmenttof the American Union, a poll shall be 
opened at the several precincts in the now Republic of Texas, 
on the frst Monday in October next, at which time and places 
the people of Texas shall vote viva voce for “annexation” or “no 
annexation.” And upon the same day and at the same places, a. 
poll shall also be opened, wherein the people of Texas shall vote 
for the ratification or rejection of this Constitution of-the State of 
‘Texas, viva voce, “ratification” or “no ratification.” 
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- “Upon the first Monday in December next, an election shall be 
holden by ballot, for a Governor, Lieutenant Governor, and Sena- 
tors and Representatives to the Legislature of the State of Texas, 

«in accordance with the apportionment made by this Constitution. 

“The President of the Republic of Texas be respectfully re- 
quested to issue his proclamation ordering the said elections, and 
the several Chief Justices of the respective counties of the Re- 
public of Texas, or their associates, be, and they are hereby re- 
quired to cause the said elections to be holden on the day, and at 
the several places designated as above; and should they fail, it 
shall be competent for the voters at any precinct to elect the 
manager and conduct said election. ‘The said elections shall be 
holden as nearly as practicable, according to the rules prescribed 
by the laws of the now Republic of Texas, for conducting elec- 
tions. ‘Triplicate returns of said election shall be made out, one 
transmitted to the Secretary of State of the Republic of Texas, 
one to the Speaker of the House of Representatives of the Legis- 
lature of the State of Texas, and one filed in the office of the 
Clerk of the County Court. 

“The first Legislature of the State of Texas, shall convene at 
the City of Austin, on the first Monday of January next, and 
proceed to organize under this Constitution ; and after they shall 
have been organized, the Speaker, in the presence of both Houses, 
shall open the returns, cause the polls to be compared, and declare 
the election of the Governor and Lieutenant Governor, who shal! 
forthwith be inaugurated, take the oath of office, and enter upon 
the discharge of the respective duties assigned him under this 
Constitution. 

The said Legislature of the State, shall proceed as soon as 
they may deem it proper, to elect Senators to the Congress of 
of the United States, and to provide for the election of Represen- 
tatives to the Congress of the United States, m occordance with 
the laws of the United States and of Texas. 

‘ “Tt shall be the duty of the Legislature of the said State of 
Texas, forthwith after their organization, ahd they are hereby 
fully empowered and authorized so to do, to adopt the measures 
necessary thereto, and to cede to the United States all public edi- 
fices, fortifications , barracks, ports and harbors, navy and navy 
yards, docks, magazines and armaments, and all other means per- 
taining to the public defence, belonging to the now Republic of 
Texas, and to transfer at as early a day as practicable, the cus- 
tom houses, and to place such officers as may be appointed there- 
for, by the government of the United States, in the receipt of all 
revenue to be atter such transfers, derived from impost duties, 
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tonnage, &c., and fully to do and perform all acts and things 
necessary to complete our annexation to the government of the 
United States. 

“In order that no inconvenience or collision may arise from 
the contemplated change of government of Texas, the President 
of the now Republic ‘of Texas, together with all officers, civil 
and military, of said Republic, shall continue in the execution of 
the functions of their several offices, under the laws of said Re- 
public now of force, not inconsistent with the joint resolution 
for annexation, and in the receipt of all public dues, until the 
acceptance of | our Constitution by the Congress of the United 
States, and until they be superceded by the ‘officers of the State 
government, to be hereaiter chosen by the government and peo- 
ple of Texas. 

“So soon as it shall be officially notified to his Excellency the 
President of the now Republie of Texas, that the Congress of 
the United States have accepted the Constitution of the State of 
Texas, he shall forthwith surrender to the Governer of the State, 
all the public archives, documents, money, property and papers, 
belonging to the Republic of Texas.. 

“On the second Monday in November next, or sooner, if the 
returns shall be made of the votes for and against this Constitu- 
tion, it shall be the duty of the President of this Republic, to 
transmit to the President of the United States, two copies of this 
Constitution, duly authenticated, together with the evidence of 
its adopticn, as required by the Joint Resolution of the Congress 
of the United States, one copy of which shall be transmitted by 
mail, marked upon the envelope ‘Constitution of Texas,’ and 
one by special messenger.’ 

Mr. Lusk moved to adjourn until 8 o’clock to-morrow. 

Lost. 

Mr. Hogg moved to adjourn until halfpast 8 o’clock to-mor- 
row. Lost. 

The ayes and noes being called on the adoption of the substi- 
tute offered by Mr. Rusk, stood as follows : 

Ayes—Messrs. President Rusk, Baylor, Caldwell, Cazneau, 

Gage, Hogg, Horton, Love, Mayfield and Runnels—10. 
- Noes—Messrs. Armstrong of R., Bache, Bagby, Brashear, 
Brown, Burroughs, Clark, Cunningham, Cuney, Darnell, Evans, 
Forbes, Hemphill, Henderson, Hicks, Holland, Irion, Jewett, 
Jones, Latimer of L., Latimer of R. R. , Lewis, Lumpkin, Lusk, 
Lipscomb, McGowan, McNeill, Moore, Miller, Navarro, Parker, 
Rains, Scott, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, 
Wood, White, Wright and Young—42. 
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So the substitute was rejected. a 

The report of the revising committee was taken up, and the 
grammatical corrections concurred in. 

Mr. Brown offered the following as an additional section : 

“That the Ordinance passed by the Convention on the 4th of 
July, assenting to the overtures for the annexation of 'Texas to 
the United States, shall be attached to this Constitution, and form 
a part of the same.” 

Which was adopted. 

The Schedule was then read a third time and passed. _ 

On motion of Mr. Van Zandt, the Convention adjourned until 
8 o'clock to-morrow morning. 


ee 


” Wepnespay Morning, Aug. 27, 1845. 


The Convention met pursuant to adjournment—Prayer by 
the Chaplain. | 

Present— Messrs. President Rusk, Anderson, Armstrong of” 
R., Baylor, Bagby, Bache, Brashear, Brown, Burroughs, Cald- 
well, Cazneau, Clark, Cunningham, Cuney, Darnell. Evans, 
Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Hol- 
land, Hunter, Irion, Jewett, Jones, Latimer of L., Latimer of R. 
Ra Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGow- 
an: McNeill, Miller, Moore, Navarro, Parker, Rains, Runnels, 
Scott, Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, 
White, Wood, Wright and Young. l 

Quorum present—the journal of the preceding day was read 
and adopted. i 

Mr. Gage presented the following Protest, which was ordered 
to be spread upon the journals : 


To the Hon. the President of the Convention: 


Str,—Availing myself of the right allowed to me by the rules 
of the Convention, I respectfully ask leave to present my most 
solemn protest against the adoption of the six last articles of the 
Schedule te the Constitution, as well as the manner in which 
they were passed. ‘The subject of changing the present Govern- 
ment of Texas to that of a State Government, was referred by 
thè Convention to a large and respectable committee, who had 
reported an ordinance for that purpose, which was not taken up 
by the Convention, but the present articles introduced, having 
never been before the Convention at all, were offered in a body as 
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amendments to the Schedule upon its second reading. Conside- 
ration, discussion, and amendments, were cut off throu gh their 
passage, by the previous question. As soon as the last article 
was adopted, the previous question, as usual, was called for and 
carried, and the articles, without being read over, were ordered 
to be engrossed and referred toa committee, and in four hours 
reported back to the Convention with two important proposed 
amendments, one of which restrained the President from making 
treaties with foreign powers. This amendment was passed by a 
vote of 33 ayes to 18 noes, upon which a question of order was 
‘raised, that it required a majority of two-thirds to pass it. The- 
President of the Convention decided that a majority was sufi- 
cient for its adoption, from which decision an appeal was taken 
tor the Convention, who decided that a vote of two-thirds was 
required to pass the amendment; thus by indirect means defeat- 
ing the express will of a majority, and leaving in the hands of 
the President a power incompatible with our relations and obli- 
gations to the United States. 

I protest against the article,—Ist, because they leave the whole 
power over the question of annexation in the hands of the Pre- 
sident and his Cabinet, who it is notoriously known, were oppo- 
sed to the terms of annexation as proposed, and were only forced 
to act by the imperious demands of the people. 

2d. Because it retains the present government, with its host of 
useless officers, who are drawing money from the pockets of the 
people without performing any material service. 

3d. Because this government, which should have given place 
io a State government, will cost annually near two hundred thou- 
sand dollars more than a State government would have done. 

Ath. Because the people would have had full confidence in a 
State government, coming as it would, directly trom them: 
whereas, they have noue in the present government, 

For these reasons, as well as many more which I have not 
time to give, I solemnly protest against the passage of said arti- 
cles, and ask that this protest be entered on the journals. 

D. GAGE. 

Į concur and join in the above protest, as well for the reasons 
assigned, as for many other valid ones that may he given. 

J. S. MAYFIELD. 

The committee of revision, W. B. Ochiltree chairman, to 
whom was referred the Ordinance relative to colonization con- 
tracts, reported the same back to the Convention, with various 
corrections of phraseology, é&c., which corrections were concur- 
red in by the Convention. 
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Mr. Love moved to strike out the words “in their inception,” 
in the first section of the Ordinance. 

Carried. . 

On motion of Mr. Love, the word “or” was stricken out, and 
the word “fraudulent” inserted. 

In the 3d section of the Ordinance, Mr. Love moved to strike 
out the word “such,” and also the words “in its inception.” 

Mr. Mayfield moved to amend, by adding the words “or an 
person claiming, by or through them, or either of them,” after 
the word “contractors.” 

Carried. 

Mr. Lipscomb offered the following as an additional section : 

“And the Legislature are hereby restrained from extending any 
contract for settling a colony, and from relieving any contractor 
from the failure of the conditions, or the forfeiture accruing from 
non-compliance with the contract.” Adopted. 

Mr. Forbes moved the previous question. 

The question, shall the main question be now taken? was 
put. . 

i Upon which the ayes and noes were called, and stood as fol- 
ows: 

Ayes—Messrs. President Rusk, Bache, Burroughs, Caldwell, 
Clark, Cunningham, Forbes, Hemphill, Hicks, Hogg, Horton, 
Holland, Lewis, Lusk, Moore, Navarro, Runnels, Stewart, Scott, 
Van Zandt and Wood—21. | 

Noes—Messrs. Anderson, Armstrong of R., Bagby, Baylor, 
Brashear, Brown, Cazneau, Evans, Hunter, Jewett, Jones, Lati- 
mer of L., Latimer of R. R., Love, Lumpkin, Lipscomb, May- 
field, AicGowan, McNeill, Parker, Smyth, Standefer, Tarrant, . 
Ochiltree, White, Wright and Young—27. 

So the motion for the previous question, was lost. 

Mr. Wright moved to strike out the last section of the Ordi- 
nance. , 

Mr. Forbes moved a call of the Convention. 

Lost. 

The ayes and noes being called on Mr. Wright's motion to 
strike out, stood as follows: 

Ayes—Messrs. Armstrong of R., Baylor, Bagby, Evans, Jones, 
Latimer of L., Latimer of R. R., Love, Lumpkin, Lusk, Lips- 
comb, Mayfield, McNeill, Parker, Runnels, Scott, Smyth, Stan- 
defer, Stewart, Tarrant, White, Wright and Young—25. 

Noes—Messrs. President Rusk, Anderson, Bache, Brashear, 
Brown, Burronghs, Caldwell, Cazneau, Clark, Cunningham, 


328 


Forbes, Gage, Hemphill, Hicks, Hogg, Horton, Holland, Lewis, 
yaaa “Moore, Navarro, Ochiltree, Van Zandt aud ‘Wood— 
) 

Two-thirds not having voted for the amendment, it was re- 
jected. 

‘The ayes and noes being called on the adoption of the Ordi- 
nance, stood as follows: 

Ayes—Messrs, President Rusk, Armstrong of R., Burroughs, 
Caldwell, Gage, Hemphill, Hicks, Hogg, Horton, Hunter, Jewett, 
Latimer of D ” Lewis, Lumpkin, Lusk, Lipscomb, Navarro, Par- 
ker, Runnels, ‘Scott, Smyth, Standefer, Stewart, Ochiltree, Wood, 
Wright and Young-—-27. 

Noes—— Messrs. ‘Anderson, Bagby, Baylor, Bache, Brashear, | 
Brown, Cazneau, Clark, Cunningham, Evans, Forbes, Holland, 
Jones, ‘Latimer of R. R., Love, Mayfield, McGowan, McNeill, 
Moore, Tarrant, Van Zandt and Mane 

So the Ordinance passed. 

Mr. Love offered the following as an additional article : 

“There shall be one General Land Office in the State, where 
all the original land titles of the Republic shall be registered, and 
such subordinate offices as the Legislature may from time to 
time establish.” 

On motion, the rule was suspended. 

Mr. Anderson moved to insert after “state,” the words “which 
shall be at the seat of government.” 

Adopted. 

Mr. Rusk offered the following amendment : 

Strike out the words “all the original Jand titles of the Repub- 
hic,” and insert “all titles which have heretofore emanated, or 
may hereafter emanate from government.” 

Adopted. 

Mr. Caldwell moved to strike out “shall,” and insert “may.” 
where it requires the titles to be registered. 

Lost; and the article ordered to be engrossed. 

On motion, the rule was further suspended, article read a third 
time and passed. 

Mr. Hemphill offered the following article: 

“The Legislature shall, at its first session, provide for the appli- 
cation of the vacant lands within the limits of the State, or sc 
much of the same, as may be necessary to the payment ‘of the 
debts and liabilities of the Republic of Texas.” 

On motion of Mr. Anderson, the article was laid on the 
table. 
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Mr. Evans, from a select committee, made the following re- 
port: i 


CoMMITTEE Room, August 27, 1845. 
To the Hon. Tuos. J. Rusg, 


President of the Convention : 


The committee to whom-was referred the resolution directing 
an enquiry inta the land system of Texas, the amount of appro- 
priated and unappropriated domain, various kinds of titles and 
claims located and unlocated, amount of forfeited lands, and 
lands. owned by foreigners, and amount of patented lands, ‘and 
in what countries, &c., have considered of their duties, and re-. 

ort : 

-Much of the information contemplated by the resolution, the 
committee was unable to obtain, for want of time, and on account 
` of some defects in the Land Office laws, which will appear by 
the accompanying letter from the Commissioner of the General 
Land Office. From this and other communications of the Com- 
missioner—from an inspection of the records in the General Land 
Office, and other relyable sources of information, the commitiee 
are enabled to estimate the superficial ex- - 7 
tent of Texas at - - - 397,319 sq. m. 

The total amount of this, whieh has 
been appropriated, the eommittee esti- 
mate as follows: l 

Amount issued. by various boards of 
Land Commissioners, and recommended 
_as genuine by commissioners appointed. 


to detect fraudulent land certificates, 30,019 ef 
Amount issued and reported as spu- 

rious, ‘ - - 38,018 id 
Amount issued by War Department 

as bounty and donation claims, 9,844 pie 
Amount issued by government, and 

sold in land scrip, - - 578. “ 


Total amount issued by authorities of 
_ Mexico, which appear upon the records 
of the General Land Office, 34,500 
square miles; of this amount, as far as 
the records show, there appears to be 
valid claims to the amount of 19,500. 

Amount estimated to be invalid; 1,500 = 


Amount carried over, 99,459 
BB* 
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Amount brought forward, 99,459: 
Amount issued by crown of Spain, 
and by authorities of Mexico, located, 
or designed to be located within the old 
boundaries of Texas, of which there is 
no record or: evidence in the General 
Land: Office, - - =- 1,000: 
Amount claimed by the several em-- 
presarios, under the colonization laws of 
Coahuila and Texas, 1,388- 
Amount included within the limitsof 
‘the several grants to contractors under 


the colonization laws of Texas, 46,000: 
Amount granted to counties and uni- 
versities for education, - _ 1,457. 


‘Fhe committee feel authorized: to 
take into the estimate the appropriated 
lands in New Mexico or Santa Fé, and 
other Mexican States on the Rie Grande. 
Upon an inspection of maps,.and a fair 
estimate of the population, the commit- 
tee: believes that 66,000 square miles, a. 
low estimate of lands on:the east side of. 
the Rio Grande. This country is claim- 
ed by Mexico and by the joint resolu- 
tions, the adjustment of all questions of- 
boundary is- left. to. the United States. 
Still the country does rightfully belong 
to; and is properly included within, the 
limits of Texas, and the committee: has 
full confidence that the United States 
will secure this country to Texas; yet it: 
is reasonable to believe, that the United 
States, in doing this, will secure the in- 
habitants of the country in the just pos- 


session of their lands. - 66,000: 
Add the Cherokee claim;. whieh: is 
about - - - 2,000 


mazem Bar 


"These several amounts swell the 


appropriated domain to 236,803" - 


Which deducted:from the total, leaves 
to Texas in public and. unappropriated 
domain, - - + 


397,319 sq. m. 


gt. 


236,803 « 


mememe eean 


160,516 “ 
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These estimates, it is believed, approximate very nearly to 
truth. There is left to TTexas.an unappropriated country not 
sufficiently large to subsist the various tribes of Indians now in- 
habiting this country, z 

Texas will, doubtless, despoil the Indians of this country, 
whenever it shall be needed for the occupancy of civilized man. 

But upon a survey of the progress of settlement in the south- 
ern and western Statesof the American Union, this country can- 
_ not be reached in the next quarter of a century. Should the 
regular overflow of population press upon this frontier at that peri- 
od, and should the Indian title be then extinguished, another quar- 
ter of a century must elapse before it can be filled up. Taking 
an average of the last period, the publie domain of ‘Texas can- 
not be sold at an earlier date than 1882. If it can be sold at that 
time for $1,25 per acre, the price of public lands in the United ` 
States, the public domain of Texas will be worth in the year 
1882, $1.28,462,400. 

If the accounts of traders and travellers are entitled to credit, 
one half of this country is suitable for the oceupancy of the ag- 
riculturist. Deducting then one-half for sterile wastes and- 
mountain. ranges, the present worth of this fund, at 6 per cent., 
will not meet, the public debt of Texas. 

I would seem to the committee, to be the imperious duty of 
the Convention to reclaim from the unjust and fraudulent pos- 
session of the contractor, and unprincipled speeulator, those large 


districts and traets of country. 
L. D. EVANS, Chairman. 

On motion of Mr. Darnell, the report was laid’ on the table for 
the present. 

On motion of Mr. Hemphill, the article offered by himself, ap-- 
plying the vacant lands to the payment of public debts, &c., was- 
taken up. | | 

Mr. Hemphill moved # suspension: of the rule. 

Upon which the ayes and noes were eallec, and were as follows: 

Ayes—Messrs. Baylor; Bache, Brown, Caldwell, Cunning- 
ham, Darnell, Evans, Forbes, Hemphill, Hoge, Horton, Hunter,, 
Love, Lipscomb, Moore, Navarro, Parker, Rains, Smyth, Stan- 
defer, Stewart and White—22. J E 
= Noes—Messrs. President Rusk, Anderson, Armstrong of R., 
Bagby, Brashear, Burroughs, Cazneau, Clark, Gage, Jewett, 
Jones, Latimer of L., Lumpkin, Mayfield, McGowan, McNeill, 
Runnels, Tarrant, Ochiltree Wright and Young—21. 

Two-thirds not having voted for a suspension, the motion was- 
lost. 
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Mr. Forbes moved to adjourn until 3 o’cloek, p.m. 

Lost. 

Mr. Jones moved to adjourn until 4 o’clock, P. m. 

Lost. 

On motion of Mr. Cunningham, an enrolling committee of 
three was appointed to examine the enrolled copy of the Consti- . 
tution. 

Mr. Evans offered the following article : 

The Legislature shall prescribe such rules.of evidence as will | 
guard and protect the State and the tenant or settler in possession 
against unjust, forged, fraudulent, forfeited, void. or voidable land 
claims, against claims owned or claimed by aliens, and against 
illegal locations or surveys. | 

On motion of Mr. Runnels, the Convention adjourned until 4 
o’cloek, P. m. 


Å OCLOCK, P. M. 


The Convention met pursuant to adjournment—roll called— 
quorum present. 

The Chair announced the following -special committee to 
superintend the enrolling, &c., and printing of the Constitution : 
—Messrs. Hemphill, Smyth and Caldwell. __ - 

On motion of Mr. Jewett, the resolution for the compensation 
of the Reporter, was taken up. 

On motion of Mr. Rusk, the first blank was. filled with “$8 per 
diem ;” and, l 

On motion of Mr. Anderson, the second blank was filled with. 
“four hundred dollars.” - l 

The ayes and noes were then called on-the adoption of the 
resolution, and stood as follows: 

“Ayes—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bache, Burroughs, Caldwell, Cazneau, Cunningham, 
Evans, Forbes, Gage, Hemphill, Henderson, Hogg, Horton, 
Holland, Jewett, Jones, Lewis, Love, Lumpkin, Lusk, Lipscomb, 
Mayfield, McGowan, McNeill, Miller, Navarro, Parker, Runnels, 
Smyth, Standefer, Stewart, Tarrant, Ochiltree, White and 
Wood—38. l 

Noes —Messrs. Bagby, Clark, Hicks, Latimer of R. R., Rains, 
Scott and Young—7. | 

Mr. Love offered the following resolution : ` 

Resolved, That Thomas J. Rusk, the President of the Con- 
vention, has the approbation and the thanks of the Convention, 
for the promptness, fidelity and impartiality with which he has 
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discharged the arduous and responsible duties of his office; and 
that he carries with him in bis retirement the confidence and 
respect of the Deputies of the Convention. 

On motion, the rule requiring the resolution to lie on the table 
one day for ‘consideration, was suspended, and the resolution 
unanimously adopted. 

On motion of Mr. Anderson, the resolution of yesterday, re- 
quiring the Secretary of the Convention to procure a well bound’ 
book, and record the Journals of the same, &c., was taken up 
and read. 

Mr. Lipscomb offered the following a as a Substitute : - 

Resolved, That Joseph Waples be, and he is hereby authe- 
rized to record the Journals and proceedings of the Convention 
in a bound boo: ; and that he be paid at the rate for said servi- 
ces, as was allowed for copying and superintending the printing 
of the Journals of the last Congress, out of the appropriation for 
defraying the expenses of the Convention,—the same when com- 
pleted to be deposited in the office of the Secretary of State. 

Which was rejected. 

Mr. Young offered the following as a substitute : 

Resolved, “That the Seer etary of the Convention be instructed 
to have bound in one volume, the Journals and Ordinances of 
this Convention, and file the same in the Department of State, 
and that he receive therefor the sum of dollars. 

Upon which the ayes and noes were called, and stood as fol- 
lows : - 


of R. R., Bagby, Rains, Scott 
and Y onne—6. 

Noes—Messrs. Anderson, Armstrong of R., Baylor, Bache, 
Caldwell, Cazneau, Clark, Cunningham, Forbes , Gage, Hemp- 
hill, Hicks , Hogg, Horton, Huiter, Jewett, Latimer of L., Lewis, 
Love, Lumpkin, Lusk, M ayfield, McGowan, McNeill, Miller, 
Moore, Navarro, Parker, Runnels, Smyth, Standefer, Stewart, 
Tarrant, Ochiltree, “Van Zandt and White—36. 

So the substitute was rejected. 

The question was then taken on the original resolution, which 
was adopted. 

On motion of Mr. Bache, the resolution, of yesterday, giving 
extra compensation to the Post Master of Austin, for his serviccs 
during the session of the Convention, was taken up. 

‘Mr. Bache moved to fill the blank with $100. 

Upon which the ayes and noes were called, and stood as fol- 
lows: 

Aves—Messrs. President Rusk, Anderson, Armstrong of R., 
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Bache, Caldwell, Cazneau, Forbes, He mphill, Hunter, Irion 
ewett, Jones, Lewis, Love, Linscomb, Mayfield, MeGowan, 

MeNeill, M iller, Navarro, Hains, Stewa t Tarrant, Ochiltree and 
White—25. 

~- Noes——.\Tessrs. Bayior, Barrowsns, Clark, Cunningham, & , Svans, 

Gage, Hicks, Hoge, Lforton, Juatimer of L: Latimer of R. R., 

Lumpkin, Lusk, Sioore, Parker, Scott, Sm yth, Standefer, Wright 

and Young— 20. 

So the blank was filled with S160, and the ‘resolution was 
adopt ed. 

Afr. Jewett offered the foes ng resolution: 

Resolved, That the Secretary shall superintend the distribu- 
tion of the volume of the Reports to be prepared by the Reporter 
of the Convention, and that two hundred and oe volumes of 
the Reports be printed. 

On motion, the resolution was laid on the table. 

Sir, Lewis offered the following resolution : 

Feesolved, That after the adjournment of the Convention, all 
accounts which may be author ae by tne Convention to be con- 
tracted, such as printing, &c., and which cannot, from the nature 
of tne circumstances, be signed and countersigned by the Presi- 

ent and Secretary of the Couvention before the President should 
ie a certificate of the Secretary alone shall be sufficient evi- 
donee of the correctness of tne account, and the Treasurer of 
the Repndhe will pay upon the same. 

Resolved. further, Tnat the Secretary of the Convention shall, 
as soon as the Journals are pablisued, cistribute to each member 
of the Convention, to the Chief Justices of the several counties, 
to each member of the 9th Co ngress of the Republic of "Texas, 
to the President and Heads of the Depar iments of the Republie 
of Texas, and to the President and Heads of Departments of the 
United States, a copy of the same; and in order to facilitate the 
distribution of the journals in the East and Nor th, the Secretary is 
authorized to convey by private means, to the town of Washin gton, 
the number of copies ped ed for that section of the country. 

And the Secretary is further required, so soon as the records 
of the Convention are brou rnt up, to deposite the same, together 
with the enrolled copy of the Constitution and s Ordinances 
adopted ; also, the printed journals remaining after the distribu- 
tion as above, in the office of the Secretary of State of the Re- 
public of Texas. 

On motion, the rule was suspended. 

Mr. Forbes moved that the members of the 9th Congress be 
stricken cut. Lost. 
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On motion of Mr. Cazneau, the resolution of Mr. Ochiltree of 
yesterday, giving extra compensation to the officers of the Con- 
vention, was taken up. 

Mr. Scott moved to strike out “$ $5” and insert “$4.” 

Upon which the ayes and noes “were called, and stood as fol- 
lows: 


ache, Bagby, Clark, Cunningham, Hicks, 
oe es ioe McNeill, Parker, Rains, Scott, Stewart, 
Smyth, Standefer and Young—16. 

Noes-—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Brashear, Burroughs, Caldwell, Cazneau, Forbes, Hemp- 
hill, Henderson, Horton, Hunter, Trion, Jewett, Latimer of L., 
Latimer of. R. R., Love, Lumpkin, Lusk, Lipscomb, Mayfield, 
McGowan, N avarto, Ochiltree. and White—26. 

Lost. 

The question was then taken upon the adoption of the resolu- 
tion, and carried. 

Mr. Rusk moved that the interpreter be allowed four dollars 
per diem. 

Upon which the ayes and noes were called, and resulted as fol- 
lows: 

Ayes—Messrs. President Rusk, Armstrong of R., Baylor, Bra- 
shear, Cazneau, Evans, Forbes, Hemphill, Hunter, Irion, Jewett, 
Jones, Love, Ma ayfield, McGowan and Parke r—16. 

Noes—Messrs. Ander son, Bache, Bagby, Burroughs, Clark, 
Cunningham, Darnell, Henderson, Hicks, Hogg, Horton, Tammer 
0) a Or Latimer of R. R. , Lewis, Lumpkin, Lusk, McNeill, Rains, 
Scott, Smyth, Standefer, Stewart, White; Wright and Young—25. 

Lost, | 

On motion of Mr. Darnell, the resolution authorizing Mr. Bur- 
roughs to receive the pay of Mr, Oliver, , &c., was taken up and 
adopted. 

On motion of Mr. Burroughs, the Convention adjourned until 
8 o’clock, P. M. 


8 O'CLOCK, P. M.: 


The Convention met po to adjournment—roll called— 
quorum present. 

Mr. Mayfield offered the following resolution: 

Resolved, That the Doorkeeper ‘be allowed the sum of one , 
dollar per day for furnishing water, &c., for the use òf the Çon- 
vention, to be paid out of the contingent fund of the same. 

On motion of Mr, Mayfield, the rule was suspended, and the 
resolution adopted. 
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Mr. Parker offered a resolution, allowing mileage from the city 
of Houston, to George Fisher, infterpreter. 

Mr. Young moved to amend, by inserting the names of Dr. 
John S. Ford, Dr. 8. Peters, Edwin Morehouse, aud Daniel 
Culp. 

Which amendment was adopted. 

The question was then taken on the resolution, which was 
rejected. 

Mr. Love moved to adjourn until 8 o’clock to morrow. 

Lost. 

Mr. Cazneau moved to adjourn until half-past 7 o’clock to- 
morrow. ; 

Lost. 


On motion, the Convention adjourned until 7 o’clock to-mor- 
row morning. , 


Tuurspay Mornine, Aug. 28, 1845. 


The Convention met pursuant to adjournment—Prayer by the 
Chaplain. 

Present— Messrs. President Rusk, Anderson, Armstrong of R., 
Bagby, Baylor, Bache, Brashear, Brown, Burroughs, Caldwell, 
Cazneau, Clark, Cunningham, Cuney, Darnell, Evans, Poes. 
Gage, Hemphill, Henderson, Hicks, Horton, Hogg, Holland, 
Hunter, Irion, Jewett, Jones, Latimer of L., Latimer of R. R. 
Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, 
McNeill, Miller, Moore, Navarro, Parker, Rains, Runnels, Scott, 
Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, 
White, Wright, Wood-and Young. 

The journal of the preceding day was read and adopted. 

Mr. Jewett presented the following, which was ordered to be 
spread upon the journals: 


è 


Hon. Tuos. J. RUSK, 
President of the Convention : 


We, the undersigned, members of the select committee on the 
land titles, &c., of the Republic, not having had sufficient time, 
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nor sufficient data, to investigate the subject, dissent from many 
of the conclusions of the report made by the Hon. L. D. Evans, 


ehairman of said committee. 
JOHN HEMPHILL, 
HENRY J. JEWETT, 
GEO. W. SMYTH, 
JOHN D. ANDERSON. 
August 27th, 1845. 


Mr. Lipscomb offered the following resolution: 

Resolved, That Thomas Wm. Ward, Esq., Commissioner oi 
the General Land-Office, for the faithfud discharge of his duties, 
and the prompt and satisfactery manner in which he has res- 
ponded to the calls made on him, is justly entitled to the thanks 
of the Convention. 

On motion, the rule was suspended, and the resolution adopted. 

Mr. Hemphill, from the meee Enrolling Committee, made the 
following report: i 


Committers Room, August 28, 1845. 
To the Hoi Taos. J. Rusx, 
President of the Convention: 


The committee appointed to superintend the enrolment of the 
Constitution, have examined its various provisions as they are en- 
rolled, and, comparing the same with the engrossed copy, have 
found the Cons stitution to be correctly enrolled. 

JOHN HEMPHILL, Chairman. 


Which report was adopted. 


Mr. Horton moved that the Convention take up the resolution 
of yesterday, requiring 250 copies of the debates of this Conven- 
tion, to be printed. 

Upon which the aves and noes were called, and stood as follows: 

Ayes—Messrs. President Rusk, Anderson, Armstrong of R., 
Baylor, Bache, Brashear, Brown, Caldwell, Cazneau, Cunning- 
ham, Darnell, Evans, Forbes, Gage, Hogg, Horton, Holland. 
Jewett, Jones, "Lewis, Love, Lusk, Lipscomb, Mayfield, MeGow- 
an, f Navarro, Parker, ‘Ochiltree, Stewart and White—30. 

Noes— Messrs. Burroughs, Bagby, Clark} Cuney, Hicks, Hun- 
ter, Latimer of L., Latimer of R. R. „a McNeill, Miller, Rains, Scott, 
Smyth, Standefer and Young—15. 

So the resolution was taken up, read and adopted. an 

On motion of Mr. Latimer of R. R., the delegates to the "Cori 
vention proceeded to sign the Constitution. i 

CC 
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Mr. Lewis offered the following resolution : 

Resolved, 'That the thanks of this Convention is, hereby, ten- 
dered to James M. Long, for the admirable manner in which he 
has exeeuted the enrolment of the Constitution of the State of 
Texas; and that he be paid the sum of one hundred dollars for 
the same. 

Rule suspended, and resolution adopted. 

Mr. Parker offered the following resolution : 

Resolved, 'That the committee on Printing be authorized to 
continue the subscription to the New Era, until the -publication 
of the journals are completed in said paper; and that the publish- 
ers forward, to the members of the Convention, the number each 
member is entitled to. 

Rule suspended, and resolution adopted. 

The question was then taken on the final passage of the Con- 
stitution, which was carried unanimously; which is as follows: 


CONSTITUTION OF THE STATE OF TEXAS. 


We, the peopie of the Republic of Texas, acknowledging, with 
gratitude, the grace and beneficence of God, in permitting us 
to make a choice of our form of government, do, in accord- 
ance with the provisions of the Joint Resolution for annexing 
‘Texas to the United States, approyed March Ist, one thousand 
eight hundred and forty-five, ordain and establish this Consti- 
tution. 


ARTICLE FIRST. 
BILL OF RIGHTS. 


That the general, great and essential ‘principles of Liberty and 
Free Government may be recognized and established, we de- 
clare that— 


Section 1. All political power is inherent in the people, and 
all free governments are founded on their authority, and insti- 
tuted for their benefit; and they have, at all times, the unaliena- 
ble right to alter, reform, or abolish their form of government, in 
such manner as they may think expedient. 

Sec. 2. All freemen, when they form a social compact, have 
equal rights; and no man, or set of men, is entitled to exclusive, 
separate, public emoluments or privileges, but in consideration of 
public services. 
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Suc. 3. No religious test shall ever be required, as a qualifi- 
vation to any office or public trust in this State. 

Sec. 4. All,men have a natural and indefeasible right. to 
worship God according to the dictates of their own consciences; 
no man shall be compelled to attend, erect, or support any place 
of worship, or to maintain any ministry against his consent; no 
human authority ought, in any case whatever, to control or inter- 
fere with the rights of conscience, in matters of religion, and no 
preference shall ever be given by law, to any religious societies or ' 
mode of worship; but it shall be the duty of the Legislature to 
pass such laws as may be necessary, to protect every religious 
denomination in the peaceable enjoyment of their own mode of 
public worship.” 

Sec. 5.- Every citizen shall be at liberty to speak, write or 
publish his opinions on any subject, being responsible for the 
abuse of that privilege; and no law shall ever be passed, curtail- 
ing the liberty of speech or of the press. 


Sec. 6. In prosecutions for the publication of papers investi- 
gating the official conduct of officers, or men in a public capacity, 
-or when the matter published is proper for public information, 
the truth thereof may be given in evidence; and, in all indict- .- 
ments for libels, the jury shall have the right to determine the law 
and the facts, under the direction of the Court, as in other cases. 


Sec. 7. The people shall be secure in their persons, houses, 
papers, arid possessions, from unreasonable seizures or searches ; 
and no warrant to search any place, or to seize any person or 
thing, shall issue, without describing them as near as may be; 
nor without probable cause, supported by oath or affirmation. 


Sec. 8. In all criminal prosecutions, the accused shall have 
a speedy public trial, by an impartial jury; he shall not be com- 
pelled to give evidence against himself; he shall have the right 
of being heard by himself or counsel, or both; shall be confronted 
with the witnesses against him, and shall have compulsory pro- 
cess for obtaining witnesses in his favor; and no person shall be 
holden to answer for any criminal charge, but on indictment or 
information, except in cases arising in the land or naval forces, 
or offences against the laws regulating the militia. 


Szc. 9. All prisoners shall be bailable‘by sufficient sureties, 
unless for capital offences, when the proof is evident, or the pre- 
sumption great; but this provision shall not be so construed as 
to prohibit bail after indictment found, upon an examination of 
the evidence by a Judge of the Supreme or District Court, upon 
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cturn of a writ of kabeas corpus, returnable in the county 
where the offence is committed. 
Sec. 10. Thae privilege of the writ of Agbeas corpus shall 


Rot De sS ispended, except when, in case of rebellion or invasion. 
the a ublic safety may require it. 

Sic. 11. Excessive bail shall not he required, nor excessive 
fines n post >d, nor cruel and unusual punishment indicted. Al 
courts shail be open; and every person, for an injury done him 


il His ate goods, person, or reputation, shal] have remedy by 
of i 


due course of law. 

Sec. 12%. No person, for tne same offence, shall be twice put 
1 je opardy of life or limb: nor shail a person be again put upon 
jal ior the same offence, after a verdict of not guilty; and the 
right of trial by jury skál] remain inviolate. 

Sec. 13. Every citizen shall have the right to keep and bear 
arms in the lawful defence of himself or the State. 

Sec. 14. No bill of attainder, ex post facto law, retroactive 
iaw, or any law impairing the obligation of contracts, shall be 
made: and no person’s property shall be taken, or applied to pub- 
Hie use, without adequate compensation being made, unless by 
the consent of such person. 

me. 15. No person shall-ever be imprisoned for debt. 

SEC, 16. No citizen af this State shall be deprived of life, 
liberty, property, or privileges, outlawed, exiled, or in any man- 
ner disfranchised, except by due course of the law of the land. 

Sec. 17. The imiitary shall, at all times, be subordinate to 
the civil authority. 

Sec. 18. Perpetuities and monopolies are contrary.to the re- 
nius of a free government, and shall never be allowed; nor 
shall the law of primogeniture or entailments ever be in force in 
this State. 

Sec. 19. The citizens shall have the right, in a peaceable 
manner, to assemble together for their common good; and to ap- 
ply to those invested with the powers of Government, for redress 
of grievances, or other purposes, by petition, address, or remon- 
strance. 

a. 20. No power of suspending laws in this State shal be 

yonised except by the Legislature or its authority. 

Sec. 21. To guard against transgressions of the high es 
herein delegated, we declare that every thing in this “Bill o 
Rights” is excepted out of the gencral powers of government, a 
shall forever remain inviolate; and all laws contrary thereto. Or 
to the following provisions, s shall be void. 
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ARTICLE SECOND. 
DIVISION OF THE POWERS OF GOVERNMENT. 


Secrron 1. The powers of the Government of the State of 
‘Texas, shall be divided into three distinct departments, and each 
of them be confided to a separate body of magistracy, to wit:— 
tnose which are Legislative, to one; those which are Executive, 
to another; and those which are Judicial, to another; and no per- 
son, Or coll ection of persons, being of one of those departments, 
shall exercise z any power properly attached to either of the others, 
except in the instances herein expressly permitted. 
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ARTICLE THIRD. 
LEGISLATIVE DEPARTMENT 

Secrion 1. Every free male person who shall have attained 
the age of twenty-one years, and who shall be a citizen of the 
United States, or who is at the time of the adoption of this Con- 
stitution by the Congress of the United States, a citizen of the 
Republic of Texas, ‘and shall have resided in this State one year 
next preceding an election, and the last six months within the 
district, county, city or town in which he offers to vote, (Indians 
not taxed, Africans and descendants of Africans ex <cepted, ) shail 
be deemed a qualified elector; and should such qualified elector 
happen to be in any other county situated in the district in which 
he resides at the time of an election, he shall be permitted to vote 
for any district officer; provided, that the qualified electors shall 
be permitted to vote anywhere in the State for State officers; and 
provided, further, that no soldier, seaman or marine, in the army 
or navy of the United States, shall be entitled to vote at any elec- 
tion created by this Constitution. 

Sec. 2. Al! free male. persons ever the age of twenty- -one 
years, (Indians not taxed, Africans and descendants of Africans 
excepted,) who shall have resided six months in Texas, imme- 
diately preceding the acceptance of this Constitution by the Con- 
gress of the United-States, shall be deemed qualitied electors. 

Sec. 3. Electors in all cases, shall be’ “privileged from arrest 
during their attendance at elections, and in going to and return- 
ing from the same, except in cases of treason, felony, or breach of 
the peace. 

Sec. 4. The Legislative powers of this State shall be vested 
in two distinct branches: the one to be styled the Senate, and the 
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other the House of Representatives, and both together the Legis- 
lature of the State of Texas. The style of all laws shall be, “ Be’ 
it enacted by the Legislature of the State of Texas.” 

Sec. 5. The members of the House of Representatives shal 
be chosen by the qualified electors, and their term of office’ shall 
be two years from the day of the general election ; and the ses- 
sions of the Legislature shall be biennial, at such times as shali 
be prescribed by law. 

Sec. 6. No person shall be a Representative unless he be a 
citizen of the United States, or at the time of the adortior of this 
Constitution æ citizen of the Republie of Texas, and shall have 
been an inhabitant of this State two years next preceding his 
election, and the last year thereof a citizen of the county, city or 
town for which he shall be chosen, and shall have attained the 
age of twenty-one years, at the time of his election. 

Suc. 7. All elections by the people shall be held at such time 
and places, in the several counties, cities or towns, as are now, or 
imay hereafter be designated by law. 

Dsc. 8. The Senators shall be chosen by the qualified elec- 
ters for the term of four years; and shall be divided by lot into 
two classes, as nearly equal as can be. The seats of Senators of 
the first class, shall be vaeated at the expiration of the first two 
years ; and of the second class at the expiration of four years: 
so that one half thereof shall be chosen biennially thereafter. 

Sec. 9. Such mode of classifying new additional Senators. 
shail be observed as will as nearly as possible preserve an equality 
of number in each class. 

Sec. 10. When a Senatorial district shall be composed of 
two or more counties, it shall not be separated by any county be- 
jonzing to another district. 

Sec. 11. No person shall be a Senator unless he bea citizen 
of tae United States, or at the time of the acceptance of this Con- 
stitution by the Congress of the United States, a citizen of the 
Republic of Texas; and shall have been an inhabitant of this 
State three years next preceding the election ; and the last year 
thereof a resident of the district for which he shall be chosen, 
and have atiained the age of thirty years. 

Sec. 12. The House of Representatives, when assembled, 
shall elect a Speaker and its other officers, and the Senate shall 
choose a President for the time being and its other officers. Each 
House shall judge of the qualifications and elections of its own 
members, but contested elections shall be determined in such 
manner as shall be directed by law: two-thirds of each House 
snail constitute a quorum to do business, but a,smaller number 
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may adjotirn from day to day; and compel the attendance cf ab- 
sent members, in such manner, and under such penalties as eack 
House may provide. 

Sec. 13. Each House may determine the rules of its owrt 
proceedings, punish members for disorderly conduct, and, with 
’ the consent of two-thirds, expel a member, but not a second time 
for the same offence. 

Src. 14. Each House shall keep a journal of its own pro- 
ceedings, and publish the same; and the yeas and nays of the 
members of either House, on any question, shall, at the desire of 
any three members present, be entered on the Journals. 

Sec. 15. When vacancies happen in either House, the Go- 
vernor, or the person exercising the power of the Governor, shall 
issue writs of election fo fill such vacancies: 

Sec. 16. Senators and Representatives shall in all cases, ex- 
cept in treason, felony, or breach of the peace, be privileged from 
arrest during the session of the Legislature, and in going to and 
returning from the same, allowing one day for every twenty miles 
such member may reside from the place at which the Legisla- 
ture is convened. 

Sec. 17. Hach House may punish by imprisonment during 
the session, any person not a member, for disrespectful or dis- 
orderly conduct, in its presence; or for obstructing any of its 
proceedings: provided, such imprisonment shall not at any one 
time, exceed forty-eight hours. 

Sec. 18. The doors of each House shall be kept open. 

Sec. 19. Neither House shall, without the consent of the 
other, adjourn for more than three days; nor to any other place 
than that in which they may be sitting, without the concurrence 
of both Houses. 

Sec. 20. Bills may originate in either House, and be amended, 
altered, or rejected by the other; but no bill shall have the force 
of a law, until, on three several days it be read in each House, 
and free discussion be allowed thereon, unless in ease of great 
emergency, four-fifths of the House in which the bill shall be 
pending, may deem it expedient to dispense with this rule: and 
every bill having passed both Houses, shall be signed by the 
Speaker and President of their respective Houses. 

Sec. 21. All bills for raising revenue, shall originate in the 
House of Representatives, but the Senate may amend or reject 
them as other bills. l 

Sec. 22. After a bill or resolution has been rejected by either 
branch of the Legislature, no bill or résolution containing the 
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same substance, shall be passed into a law during the same ses-. 
sion. 

Sec. 23. Hach member of the Legislature shall receive from 
the public Treasury, a compensation for his services, which may 
be increased or diminished by law; bnt no increase of compen- 
sation shall take effect during the session at which such increase 
shall be made. 

Sec. 24. No Senator or Representative shall, during the térm 
for which he may be elected, be eligible to any civil office of 
profit under this State, which shall have been created, or the 
emoluments of which may have been increased during such term; 
and no member of either House of the Legislature shall, during 
the term for which he is elected, be eligible to any office or place, 
the appointment to which may ‘be made in whole or in part, by 
either branch of the Legislature; nor shall the members thereof 
be capable of voting fora member of their own body, for any 
office whatever, except it be in such cases as are herein provided. 
The President for the time being, of the Senate, and Speaker of 
the House of Representatives, shall be elected from their respec- 
tive bodies, 

Sec. 25. No Judge of any court of law or equity, Secretary 
of State, Attorney General, Clerk of any court of record, Sheriff 
or Collector, or any person holding a lucrative office under the 
United States, or this State, or any fore ion government, shall be 

eligible to the Legislature, nor shall at “the same time, hold or 

exercise any two offices, agencies or appoiutments of trust or 
profit under this State: provided, that offices of the militia, to 
which there is attached no annual salary, or the office of Justice 
of the Peace, shall not be deemed lucrative. 

Sec. 26. No person who at any time may have been a Col- 
lector of taxes, or who may have been otherwise entrusted with 
publie-money, shall be eligible to the Legislature, or to any office 
of profit or trust under the State gover nment, until he shall have 
obtained a discharge for the amount of such collections, and for 
all public moneys with which he may have been entrusted. 

Sec. 27. Ministers of the Gospel, being by their profession 
dedicated to God, and the care of souls, ought not to be diverted 
from the great duties of their functions ; therefore, no Minister 
of the Gospel, or Priest of any denomination whatever, shall be 
eligible to the Legislature. 

Sec. 28. Elections for Senators and Representatives shail be 
general throughout the State, and shall be regulated by law. 

Sec. 29. The Legislature shall at their first meeting, and in 
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tue year one thousand eight hundred and forty-eight, and fifty, 
ana every erent oe thereafter, cause an enumeration to be 
made of all the free inhabitants-( (Indiatis not taxed, Africans and 
descendants of ee excepted, ) of the State. designating par- 
Heularly, the mun’ er of qualified electors; and the whole num- 
ber of Represen niativ es shall, at E several periods of making such 
enumeration, be tixed by the Le nature, and apportioned ¿ among 
the several counties, cities or Orne according to the number of 
free population in each; and shall not be less than forty-five, nor 
more than ninety 

Sec. 30. Until the first enumeration and apportionment 
under this Const itution, the following shall be the apportionment 
-of Representatives amongst the several counties, viz : 

__ ‘Phe county of Montgomery shall elect four ‘Representatives : 
the counties of Red River, ‘Harrison, Nacogdoches, Harris and 
Washington, shall elect three Representatives each: the counties 
of Fannin, Lamar, Bowie, Shelby, San Augustine, Rusk, Hous- 
ton, Sabine, Liberty, Robert tson, Galveston, Brazoria, Fayette, 
Colorado, Austin, Gonzales and Bexar, two Representatives each; 
the counties of Jefferson, Jasper, Brazos, Milam, Bastrop, Travis, 
Matagorda, Jackson, Fort Bend, Victoria, Refugio, Goliad, and 
San Patricio, one Representative each. 

Sec. 31. The whole number of Senators shall, at the next 
session after the several periods of making the enumeration, he 
fixed by the Legislature, and apportioned among the several dis- 
Fo to be established by law, according to the number of ar 

ied electors, and shall never be less than nineteen, nor more than 
; hirty-three. 

Sxc. 32. Until the first enumeration, as provided for by this 
Constitution, the Senatorial districts shall be as follows, to wit: 
the counties of Fannin and Lamar, shall constitute the first dis- 
trict, and elect one Senator; the counties of Red River and Bowie. 
the second district, and elect one Senator: the counties of Fan- 
nin, Lamar, Red- River and Bowie, conjointly, shail elect one 
Senator ; the county. of Harrison, the third district, shall elect 
ra Senator; the counties of Nacogdoches, Rusk and Housten, 

the fourth district, shall elect two Senators; the counties of San 
Augustine and Shelby, the fifth district, shall elect one Senator ; 
the counties of Sabine and Jasper, the sixth district, shall elect 
one Senator; the counties of Liberty and Jefferson, the seventh 
district, shall elect one Senator; the counties of Robertson and 
Brazos, the eighth district, shall ‘elect one Senator ; : the county of 
Montgomery, the ninth district, shall elect one Senator: the 
county of Harris, the tenth district, shall elect one Senator; the 
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county of Galveston, the eleventh district, shall elect one Sena- 

r; the counties of Brazoria and Matagorda, the twelfth district, 
shall elect one Senator; the counties of Austin and Fort Bend, 
the thirteenth district, shall elect one Senator; the counties of 
Colorado and Fayette, the fourteenth district, shall elect one 
Senator: the counties of Bastrop and Travis, the fifteenth dis- 
trict, shall elect one Senator; the counties of %5 rashington and 
Milam, the sixteenth district, shall elect one Senator ; the counties 
of Victoria, Gonzales and Jackson, the seventeenth district, shall 
elect one Senator: the county of Bexar, the eighteenth district, 
shail elect one Senator; and the counties of Goliad, Refugio, and 
San Patricio, the nineteenth district, shall elect one Senator. 

Sec. 33. The first session of the Legislature, after the adop- 
tion of this Constitution by the Congress of the United States, 
shall be held at the City of Austin, the present seat of govern- 
ment, and thereafter, until the year one thousand eight hundred 
and fifty ; after which period, the seat of government shall be 
permanently located by the people. 

Sec. 34. The members of the Legislature shall, at their first 
session, receive from the Treasury of “the State, as their compen- 
sation, three dollars for each day they shall be in attendance on, 
and three dollars for every twent y-five miles travelling to and 
irom the place of convening the Legislature. 

Sec. 35. In order to settle permanently the seat of govern- 
ment, an election shall be holden throughout the State, at the 
usual places of holding elections, on the first Monday in March, 
one thousand eight hundred and fifty, which shall be conducted 
according to law; at which time, the people shall vote for such 
place as they may see proper, for the seat of government. The 
returns of said election to be transmitted to the Governor by the 
first Monday in June: if either place voted for shail have a ma- 
jority of the whole number of votes cast, then the same shail be 
the permanent seat of government until the year one thousand 
eight hundred and seventy, unless the State shall sooner be di- 
vided. But in case neither place voted for shall have the ma- 
jority of the whoie number of votes given in, then the Governor 
shall issue his ea for an election to be holden in the 
same manner, on the first Monday 1 in October, one thousand eight 
hundred and ‘fifty, between the two places having the highest 
number of votes at the first election. The election shall be con- 
ducted in the same manner as at the frst, and the returns made 
to the Governor, and the place having the highest number of 
votes shall be the seat of government ‘for the time herein before 
provided. 
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ARTICLE FOURTH. 


JUDICIAL DEPARTMENT. 


Secrion 1. The judicial power of this State, shall be vested 
in one Supreme Court, in District Courts, and in such inferior 
courts as the Legislature may from time to time ordain and esta- 
blish, and such jurisdiction may be vested in corporation courts, 
as may be deemed necessary, and be directed by law. . 

Sec. 2. - The Supreme Court shall consist of a Chief Justice 
and two Associates, any two of whom shall form a quorum. 

Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State ; 
but in criminal cases, and in appeals from interlocutory judg- 
ments, with such exceptions and under such regulations as the 
Legislature shall make; and the Supreme Court and Judges 
thereof, shall have power to issue the writ of habeas corpus, 
and under ‘such regulations as may be prescribed by law, may 
issue writs of mandamus, and such other writs as shall be ne- 
cessary to enforce its own jurisdiction ; and also compel a Judge 
_ of the District Court to proceed to trial and judgment in a cause; 

and the Supreme Court shall hold its sessions once*every year, 
hetween the months of October and June inclusive, at no more 
than three places in the State. 

Sec, 4. ‘The Supreme Court shall appoint its own Clerks, 
who shall hold their offices for four years, and be subject to re- 
moval by the said Court, for neglect of duty, misdemeanor in 
office, and such other causes as may be prescribed by law. 

Sec. 5. ‘Phe Governor shall nominate, and by and with the 
advice and consent of two-thirds of the Senate, shall appoint the 
Judges of the Supreme and District Courts, and they shall hold 
their offices for six years. 

Sec. 6. The State shall be divided into convenient Judicial 
districts. For each district there shall be appointed a Judge, who 
shall reside in the same, and hold the Courts at one place in 
each county, and at least twice in each year, in such manner as 
may be prescribed by law. 

Sec. 7. The Judges of the Supreme Court shall receive a 
salary not less than two thousand dollars annually, and the 
Judges of the District Court a salary not less than seventeen 
hundred and fifty dollars annually; and the salaries of the 
Judges shall not be increased or diminished during their conti- 
nuance in office. 


Sec. 8. The Judges of the Supreme and District Courts, 
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shall be removed by the Governor, on the address of two thirds 
of each House of the Legislature, for wilful neglect of duty, or 
other reasonable cause, Which shall not be suthcieut ground for 
impeachment; provided, however, that the cause or causes for 
which such removal shall be required, shall be stated at length 
in such address, and entered on the journals of each House ; and 
provided, further, that the cause or causes Shall be notified to the 
Judges so intended to be r moyed: and he shall be admitted to a 
hearing in his own defence, before any vote for snch address 
shall pass: and in all such cases. the vote shall be taken by yeas 
and nays, and entered on the journals of each House respec- 
tively. ; 

Sec. 9. All Judges of the Supreme and District Courts, 
shall, by virtue of their offices, be couservators of the peace 
throughout the State. Tne style of all writs and process, shall 
be “The State of Texas.” All prosecutions shail be carried on 
“in the name and by the authority of the Siate of Texas,” and 
conclude “against the peace aud dignity of the State.” 

See, 10. The District Court shall have original jurisdiction 
of all criminal cases, of ail suits in behalf of the State to recover 
penalties, forfeitures and escheats, and of ail cases of divorce, 
and of all its, complaints and pleas whatever, withont regard 
to any distinction between law and equity. when the matter in 
controversy shall be valned at, or amount te, one hundred dol- 
lars, exclusive of interest; and the said Courts, or the Judges 
thereof. shall have power to issue all writs ħecessary to enforce 
their own jurisdiction, and give them a general superintendance 
and control over inferior jurisdictions. And in the trial of all 
criminal cases, the jury trying the same, shall find and assess the 
amount of punishment to be inflicted, or fine imposed; except 
in capital cases, and where the punishment or finc imposed shall 
be specifically imposed by law. 

Sec. 11. There shall be a Clerk of the District Courts for 
each county, who shall be elected by the qualified voters for 
members of the Legislature, and who shall hold his office for four 
years, subject to removal by information, or by presentment of a 
grand jury, and conviction of a petit jury. In case of vacancy, 
the Judge of the District shall have the power to appoint a Clerk 
until arecular election can be held. 

F CI pral E EEP oa 

Sre. 12. The Governor shall nominate, and by and with 
the advice and consent of two-thirds of the Senate, appoint an 
Attorney General, who shall hold his office for two years; and 
there shall be elected by joint vote of both Houses of the Legis- 
lature, a District Attorney for each district, who shall hold his 
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office for two years; and the duties, salaries and perquisites of 
the Attorney Gener al, and District Attorneys, shall be prescribed 
by law. 

Sec. 13. There shall be appointed for each county, a conve- 
nient number of Justices of the Peace, one Sheriff, one Coroner, 
and a sufficient number of Constables, who shall hold their. 
offices for two years, to be elected by the qualified voters of the 
district or county, as the Legislature may direct. Justices of the 
Peace, Sheriffs and Coroners, shall be commissioned by the Ge- 
vernor. The Sheriff shall not be eligible more than four years 
in every Six. 

Sesc. 14. No Judge shall sit in any case wherein he may be 
interested, or where either of the parties may be connected wit th 
him by affinity or consanguinity, within such degrees as may be 
prescribed by law, or where he shall have been of counsel in 
the cause. When-the Supreme Court, or any two of its mem- 
bers, shall be thus disqualified to hear and determine any cause 
or causes in said Court, or when no judgment can be rendered 
in any case or cases in said Court, by reason of the equal divi- 
sion of opinion of said Judges, the same shall be certified to the 
Governor of the State, who shall immediately commission the 
requisite number of persons learned in the law, for the trial and 
determination of said case or cases. When the Judges of the 
District Court are thus disqualified, the parties may, by consent, 
appoint a proper person to try the said case; and the Judges of 
ihe said Courts may exchange districts, or hold Courts for each 
other, when they may deem it expedient, and shall do so when 
directed by law. The disqualifications of Judges of inferior tri- 
bunals, shall be remedied as may hereafter be by law prescribed. 

Sec. 15. Inferior tribunals shall he established in each coun- 
ty for appointing guardians. granting letters testamentary, and of 

adininistration ; for settling the accounts of executors, adminis- 
trators and guardians S, and for the transaction of business apper- 
taining to estates ; and the District Courts shall have original 
and appellate jurisdiction, and general control over the said in- 
ferior tribunals, and original jurisdiction and control over execu- 
tors, administrators, guardians and minors, under such regulations 
as may be prescribed by law. 

Sec. 16. In the trial of all causes in equity in the District 

Yourt, the plaintiff or defendant, shall, upon application made in 
open Court, have the right of trial by jury, to be governed by 
the rules and regulations prescribed in trials at law. 

Sec. 17. Justices of the Peace shall have sneh civil ond 
criminal jurisdiction, as shall be provided for by law. 
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Sec. 18. In all causes arising out of a contract, before any 
inferior judicial tribunal, when the amount in controversy shall 
exceed ten dollars, the plaintiff or defendant shall, upon applica- 
tion to the presiding officer, have the right of trial by jury. 

Sec. 19. In all cases where Justices of the Peace or other 
Judicial officers of inferior tribunals shall have jurisdiction in 
the trial of causes where the penalty for the violation of a law 
is fine or imprisonment, (except in cases of contempt,) the accu- 


sed shall have the right of trial by jury. 


ARTICLE FIFTH. 
EXECUTIVE DEPARTMENT. 


Section 1. The supreme executive power of this State. 
shall be vested in a Chief Magistrate, who shall be styled the 
Governor of the State of Texas. 

Sec. 2. The Governor shall be elected by the qualified elec- 
tors of the State, at the time and places of elections for members 
of the Legislature. 

Sec. 3. The returns of every election for Governor, until 
otherwise provided by law, shall be made out, sealed up, and 
transmitted to the Seat of Government, and directed to the 
Speaker of the House of Representatives, who shall, during the 
first week of the session of the Legislature, thereafter, open and 
publish them in the presence of both Houses of the Legislature; 
the person having the highest number of votes, and being con- 
stitutionally eligible, shall be declared by the Speaker, under the 
direction of the Legislature, to be Governor; bntif two or more 
persons shall have the highest and an equal number of votes. 
one of them shall be immediately chosen Governor by joint vote 
of both Houses of the Legislature. Contested elections for Go- 
vernor, shall be determined by both Houses of the Legislature. 

Sec. 4. The Governor shall hold his office for the term of 
two years from the regular time of installation, and until his 
successor shall be duly qualified, but shall not be eligible for 
more than four years in any term of six years; he shall be at 
least thirty years of age, shall be a citizen of the United States, 
or a citizen of the State of Texas, at the time of the adoption of 
this Constitution, and shall have resided in the same three years 
immediately preceding his election. 

Sec. 5. He shall, at stated times, receive a compensation for 
_his services, which shall not be increased or diminished during 
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the tetm for which he shall have been elected. . The first Go- 
vornor shall receive aim annual salary of two thousand dollars, 
and no more. Ea l 

Ssc. 6. The Governor shall be Commander-in-Chief of the 
army and navy of this State, and of the militia, except when they 
shall be called into the service of the United States. ; 

Sec. 7. He may require information, in writing, from the 
officers of the Executive Department on any subject relating to 
the duties of their respective offices. 

Sec. 8. He may, by proclamation, on extraordinary occa- 
sions, convene the Legislature at the Seat of Government, or at 
a different place, if that should be in the actual possession of a 
public enemy ; in case of disagreement between the two Houses 
with respect to adjournment, he may adjourn them to such 
` time as he shall think proper, not beyond the day of the next 
regular meeting of the Legislature. 

Sec. 9. He shall, from time to time, give to the Legislature 
information in writing, of the state of the Government, and re- 
commend to their consideration such measures as he may deem 
expedient. | 

Sec. 10. He shall take care that the laws be faithfully exe- 
cuted. 

Sec. 11. In all criminal cases, except in those of treason 
and impeachment, he shall have power, after conviction, to grant 
reprieves and pardons; and under such rules as the Legislature 
may prescribe, he shall have power to remit fines and forfeitures. 
In cases of treason, he shall have power, by and with the advice 
and consent of the Senate, to grant reprieves and pardons; and 
he may, in the recess of the Senate, respite the sentence until 
the end of the next session of the Legislature. . 

Sec. 12. ‘There shall also be a Lieutenant Governor, who 
shall be chosen at every election for Governor, by the same per- 
sons and in the same manner, continue in office for the same 
time, and possess the same qualifications. In voting for Gover- 
nor and Lieut. Governor, the electors shall distinguish for whom 
they vote as Governor, and for whom as Lieut. Governor. The 
Lieut. Governor shall, by virtne of his office, be President of the 
Senate, and have, when in committee of the whole, a right to 
debate and vote on all questions, and when the Senate is equally 
divided, to give the casting vote. In case of the death, resigna- 
tion, removal from office, inability or refusal of the Governor to 
serve, or of his impeachment or absence from the State, the Lieut. 
{Governor shall exercise the powers and authority appertaining 
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to the office of Governor, until another be chosen at the periodica} 
election and be duly qualified, or until the Governor, impeached. 
absent, or disabled, shall be acquitted, return, or his dis sability be 
removed. 

Sec. 13. Whenever the government shall be administered by 
the Lieut: Governor, or he shall be unable to attend as President 
of the Senate, the Senate shall elect one of their own members 
as President for the time being. And if, during the vacancy of 

the office of Governor, the Lieutenant Governor: shall die, resign, 
refuse to serve, or be removed f from office, or be unable to serve, 
or if he shall be impeached, or absent from the State, the Presi- 
dent of the Senate for the time being, shall, in like manner, ad- 
minister the government until he shall be superceded by a Ge- 
vernor or Lieut. Governor; the Lieut. Governor shall, whilst he . 


acts as President of the Senate, receive for his services the same 


compensation which shall be allowed to the Speaker of the 
House of Representatives, and no more ; and during the time he 
administers the government as Governor, shall receive the same 
a ain oe which the Governor would have received had he 
been employed in the duties of his office, and no more. The 
President for the time being of the Senate, shall, during the time 
Le administers the gover nment, receive in like manner r the same 
compensation which the Governor would have received, had he 
been employed in the duties of his office. If the Lieut. Governor 


shall be required to administer the government, and shall, whilst 


in saeh administration, die, resign, or be absent from the State. 
during the recess of the Legislature, it shall be the duty of the 
Secretary of State, to convene the Senate for the purpose ot 
choosing a President for the time being. 

Sac. 14. There shall be a seal of the State, which shall be 
kept by the Governor, and used by him officially. ‘The said sea! 
shall be a star of five points, encircled by an olive and live oak 
branches, and the words “the State of Texas.” 

Sec. 15. All commissions shall be in the name and by the 
authority of the State of Texas, be sealed with the State Seal. 
signed by t the Governor, and attested by the Secretary of State. 

Sec. 16. There shall be a Secretary of State, who shall be 
appointed by the Governor, by and with the advice and consent 
of-the Senate, and shall continue in office during the term of 
service of the Governor elect. He shall keep a fair register of 
all official acts and proceedings of the Governor, and shall, when 
required, lay the same, and all papers, minutes and vouchers re- 
lative thereto, before the Legislature, or either House thereef. 
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a shall perform such other duties as may be required of him 
by law. 

Sec. 17. Every bill which'shall have passed both Houses of 
the Legislature, shall be presented to the Governor; if he ap- 
prove, he shall sign it; but if not, he shall return it with his 
objections to the house in which it shall have originated, who 
Shall enter the objections at.large upon the journals, and pro- 
ceed to re-consider it; if, after such re-consideration, two-thirds 
of the members present shall agree to pass the bill, it shall be 
sent, with the objections, to the other House, by which it shall 
likewise be re-considered; if approved by two-thirds of the 
members present, of that house, it shall become a law; but in 
such cases, the votes of both Houses shall be determined by yeas 
and nays, and the names of the members voting for or against the 
bill, shall be entered on the journals of each House respectively ; 
if any bill shall not be returned by the Governor within five 
days, (Sundays excepted,) after it shall have been presented to 
him, the same.shall be a law, in like manner, as if he had signed 
it. Every bill presented to the Governor one day previous to 
the adjournment of the Legislature, and not returned to the 
House in which it originated, before its adjournment, shall be- 
come a law, and have the same force and effect, as if signed by 
the Governor. : 

Sse. 18. Every order, resolution, or vote, to which the con- 
currence of both Houses of the Legislature may be necessary, 
except on questions of adjournment, shall be presented to the 
Governor, and before it shall take effect, be approved by him; or, 
being disapproved, shall be re-passed by both Houses according 
to the rules and limitations prescribed in the case of a bill. 

Sec. 19. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint a convenient number 
of Notaries Public—not exceeding six for each county—who, in 
addition to such duties as are prescribed by law, shall discharge 
such other duties as the Legislature may, from time to time, pre- 
scribe. 

Sec. 20. Nominations to fill all vacancies that may have 
occurred during the recess, shall be made to the Senate during 
the first ten days of its session. And should any nomination so 
made be rejected, the same individual shall not again be nomi- 
nated during the session, to fill the same office. And should the 
Governor fail to make nominations to fill any vacaney, during 
the session of the Senate, such vacancy shall not be filled by 
the Governor until the next meeting of the Senate. 

Sec. 21. The Governor shall reside, during the session of 

DD* : 


354 


the Legislature, at the place where their sessions may be held, 
and at all other times whenever, in their opinion, the public g good 
may requires 

Ree 22. No person holding the office of Governor, shall hold 

y other office or con mission, civil or military. 

Tee 23. A State Treasurer and Comptro| ler of public ac- 
counts, shall be biennially elected by the joint ballot of both 
Houses of the Legislature; and in case of vacancy in either of 
said offices, during the recess of the Legislature, such vacancy 
shall be filled by the Governor, which appointment shall conti- 
nue until the close of the next session of the Legislature there- 
after. 


ARTICLE SIXTH. 
: MILITIA. 


Section 1. The Legislature shall provide by law for orga- 
nizing and disciplining the militia of this State, in such manner 
as they shall deem expedient, not incompatible with the Consti- 
tution and laws of the United States in relation thereto. 

Sec. 3. Any person who conscientiously scruples to bear 
arns, shall not be compelled to do so, but shall pay an equivalent 
ior personal service. 

Sse. 3. No licensed Minister of the Gospel shall be required 
to perform military duty, work on roads, or serve on juries in 
this State. 

Sec. 4. The Governor shall have power to call forth the 
inilitia to execute the laws of the State, to suppress insurrec- 
tions and to repel invasions. 


ARTICLE SEVENTH. 
ENERAL PROVISIONS. ; 


SEcrion 1. Members of the Hegislature, a end all officers. be- 
fore they enter upon the duties of their offices, shall take the fol- 
lowing vath or affirmation: “F (A. B.) do solemnly swear, (or 
ailirm.) that I will faithfully and impartially discharge and per- 
form ull the duties incumbent on me as accord- 
ing to the best of my skill and ability, agreeably to the Consti- 
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tution and taws of the United States, and of this State: and I de 
further solemaly swear (or affirm,) that since the adoption of this 
Constitution by the Congress of the United States, I, being a 
citizen of this State, have “not fought a duel with deadly 1 weapons 
within this State, nor out of it; “nor have I sent or accepted a 
challenge to fight a duel with deadl ly weapons; nor have I acted 
as second in carrying a challenge, or aided, advised, or assisted 
any persen thus offeuding—so help me God.” 

Suc. 2. Treason against this State, shall consist only in levy- 
ing war against it, or in adhering to its enemies—giving them 
aid and comfort ; and no person ‘shall be convicted of treason, . 
unless on the testimony of two witnesses to the same overt act, 
or his own confession in open court. 

Sec. 3. Every person shall be disqua alified from holding any 
office of trust or profit in this State, who shall have been con- 
victed of having given or offered a bribe to procure his election 
or appointment. 

Sec. 4. Laws shall be made, to exclude from office, serving 
on juries, and from the right of suffrage, those who shall here- 
after be convicted of bribery, perjury, forgery, or other high’ 
crimes. The privilege of free suffrage shall be supported by 
laws regulating elections, and prohibiting under adequate penal- 
ties, all “undue influence thereon, from power, bribery, tumult, or 
other improper practice. 

Sec. 5. <Any citizen of this State, who shall, after the adop- 
tion of this Constitution, fight a du el with deadly weapons, or 
send or accept a chal! enge to fight a duel with dena weapohs, 
either within the State or out of it, or who shall act as second, 
or knowingly aid and assist, in any mauner, those thus offend- 
ing, shall be deprived of holding any office of trust or profit 
under this State. 

Sec. 6. In all elections by the people, the vote shall be by 
- ballot, until the Legislature shail otherwise direct; and in all 
elections by the Senate and House of Representatives, jointly or 
separately , the vote shall be given viva voce, except in the elec- 
tion of their officers. 

Src. 7. The Legislature shall provide by law, for the com- 
pensation of all officers, servants, agents, and public contractors, 
not provided for by this Constitution ; - and shall not grant extra 
compensation to any officer, agent, servant, or public ¢ contractor, 
after such public service shall have been performed, or contract 
entered into for the performance of the same; nor grant by ap- - 
propriation or otherwise, any amount of money outof the Trea- 
sury of the State, to any "individual, on a claim real or pretended, 
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where the same shall not have been provided for by pre-existing 
law. Provided, that nothing in this section shall be so con- 
strued as to affect the claims of persons against the Republic of 
Texas, heretofore existing. ; 

Sec. 8. No money shall be drawn from the Treasury, but in 
pursuance of specific appropriations made by law; nor shall any 
appropriation of money be made for a longer term than two 
years, except for purposes of education ; and no appropriation for 
private or individual purposes, or for purposes of internal im- 
provement, shall be made, without the concurrence of two-thirds 
of both Houses of the Legislature. A regular statement and ac- 
count of the receipts and expenditures of all public money, shall 
be published annually, in such manner as shall be prescnbed by 
law. And in no case shall the Legislature have the power to 
issue Treasury Warrants, Treasury Notes, or paper of any de- 
scription intended to circulate as money. 

Sec. 9. All civil officers shall reside within the State; and 
all district or county officers, within their districts or counties ; 
and shall keep their offices at such places therein, as may be re- 
quired by law. l 

Sec. 10. The duration of all offices not fixed by this Consti- 
tution, shall never exceed four years. 

Sec. 11. Absence on the business of this State, or of the 
United States, shall not forfeit a residence once obtained, so as to 
deprive any one of the right of suffrage, or of being elected or 
appointed to any office under the exceptions contained in this 
Constitution. 

Sec. 12. The Legislature shall have power to provide for 
deductions from the salaries of public officers, who may neglect 
the performance of any duty that may be assigned them by law. 

Sec. 13. No member of Congress, nor person holding or ex- 
ercising any office of profit or trust under the United States, or 
either of them, or under any foreign power, shall be eligible as a 
member of the Legislature, or hold or exercise any office of 
profit or trust under this State. 

Sec. 14. The Legislature shall provide for a change of venue 
in civil and criminal cases; and for the erection of a Peniten- 
tiary at as early a day as practicable. 

Sec. 15. It shall be the duty of the Legislature to pass such 
laws as may be necessary and proper to decide differences by 
arbitration, when the parties shall elect that method of trial. 

Sec. 16. Within five years after the adoption of this Consti- 
tution, the laws civil and criminal, shall be revised, digested, 
arranged, and published in such manner as the Legislature shall 
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direct; anda like revision, digest, and publication, shall be made 
every ten years thereafter. 

Sec. 17. No Lottery shall be authorized by this State; and 
the buyi ing or selling of Lottery Tickets within this State, 1 is pro- 
hibited. 

Sec. 18. No divorce shall be granted by the Legislature. 

Sxc. 19, All property, both real and personal, of the wife, 
owned or claimed by her before marriage, and that acquired after- 
wards by gift, devise, or descent, shall be her separate property ; 
and laws shall be passed more clearly defining the rights of the 
wife, in relation as well to her separate property, as that held in 

common with her husband. Lawsshall also be passed provid- 
ing for the registration of the wife’s separate property. 

Sec. 20. The rights of preperty and of action which have 
been acquired under the Constitution and laws of the Republic 
of Texas, shall not be divested; nor shall any rights or actions 
which have been divested, barred, or declared null and void by 
the Constitution and laws of the Republic of Texas, be re-invest- 
ed, revived or reinstated by this Constitution ; but the same shall 
remain precisely in the situation which they were before the 
adoption of this Constitution.’ 

Sec. 21. All claims, locations, surveys, grants, and titles to 
land, which are declared null and void by the Constitution of the 
Republic of Texas, are, and the same shall remain forever nuil 
and void. 

Sec. 22. The Legislature shall have power to protect by 
law, from forced sale, a certain portion of the property of all 
heads of families. The homestead of a family not to exceed two 
hundred acres of land, (not included in a town or City, or any 
town or city lot or lots,) in value not to exceed two thousand dol- 
lars, shall not be subject to forced sale for any debts hereafter 
contracted; nor shall the owner, if a married man, be at liberty. 
to alienate the same, unless by the consent ef the wife, in such 
manner as the Legislature may hereafter point out. 

Sic. 23. The Legislature shall provide in what cases-officers 
shall continue to perform: tne duties of their offices, until their 
successors shall be duly qualified. . 

Sec. 24. Every law cnacted by the Legislature, shall em- 
brace but one object, and that shall be expressed 3 in the title 

Src. 23. No law shall be revised or amended by reference to 
its title; but in such case, the act revised, or section amended, 
shall be re-enacted, and published at length. 

Sec. 26. No person shall hold or exercise at the same time, 
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more than one civil office of emolument, except that of J ustice 
of the Peace. 

Sec. 27. Taxation shall be equal and uniform throughout 
the State. All property in this State shall be taxed in proportion 
to its value, to be ascertained as directed by law; except such 
property as two-thirds of both Houses of the Legisl ature may 
think proper to exempt from taxation. The Legisla ture shal! 
have power to lay an income tax, and to tax all persons pursu- 
ing any occupation, trade, or profession. Provided, that the 
term occupation, shall not be construed to apply to pursuits 
either agricultural or mechanical. 

Sec. 28. The Legislature shall have power to provide by 
law for exempting from taxation two hundred and fifty dollars’ 
worth of the household furniture, or other property belonging to 
each family in this State. 

Sec. 29. The Assessor and Collector of taxes, shall be ap- 
pointed in such manner, and under such regulations, as the Le- 
gislature may direct. 

Sec. 30. No corporate body shall hereafter be created, re- 
newed, or extended, with banking or-discounting privileges. 

Sec. 31. No private corporation shall be created, unless the 
bill creating it, shall be passed by two-thirds of both Houses of 
the Legislature ; and two-thirds of the Legislature shall have 
power to revoke and repeal all private corporations, by making 
compensation for the franchise. And the State shall not be part 
owner of the stock, or property, belonging to any corporation. 

Sec. 32. The Legislature shall prohibit by law, individuals 
from issuing bills, checks, promissory notes, or other paper, to 
circulate as money. 

Sed. 33. The aggregate amount of debts hereafter contracted 
by the Legislature, shall never A the sum of one hundred 
thousand dollars, cece in case of war, to repel invasions, or 
suppress insurrections And in no case shall any amount be 
borrowed, except by a FO of two-thirds of both Houses of the 
Legislature. : 

Sec. 34. The Le gislature shall at the first session thereof, 
and may at any subsequent session, establish new counties for 
the convenience of the inhabitants of such new county or coun- 
ties. Provided, that no new county shall be established, which 
shall reduce the county or counties, or either of them, from which 
it shall be taken, to a less area than nine hundred square miles, 
(except the county of Bowie,) unless by consent of two-thirds of 
the Legislature; nor shall any county be laid off of less contents. 
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Evėéry new county, as to the right of suffrage and representation, 
shall be considered as part of the county or counties from which 
it was taken, until entitled by numbers, to the right of separate 
representation. 

Sec. 35. No soldier shall,in time of | peace, be quartered in 
the house or within the enclosure of any individual, without the 
consent of the owner; nor in time of war, but in a manner pre- 
seribed by law. 

Src. 35. The salaries of the Governor and Judges of ‘the 
Supreme and District Courts, are hereby fixed at the minimum 
established in the Constitution, and shall not be increased for ten 


years. 
MODE OF AMENDING THE CONSTITUTION. 


Sec. 37. The Legislature, whenever two-thirds of each 
House shall deem it necessary, may propose amendments to this 
Constitution; which proposed amendments shall be duly pub- 
lished in the public prints of the State, at least three months be- 
fore the next ‘general election of Representatives, for the consi- 
deration of the people: and it shall be the duty of the several 
returning officers, at the next election, which shall -be thus 
hoiden, to open a poll for, and make a return to, the Secretary of 
State, of the names of all those voting for Representatives, who 
have yoted on such proposed amendments ; and if, thereupon, it 
shall appear that a majority of all the citizens of this State, voting 
for Representatives, have voted in favor of such proposed amend. 
ments, and two-thirds of each House of the next Legislature, 
shall, after such election, and before another, ratify the same 
amendments by yeas and nays, they shall be valid to all intents 
and purposes, as parts of this Constitution: Provided, that the 

said proposed amendments shall, at each of the said. Sessions, 
have been read on three several days i in each House. 


ARTICLE BIGHTH. 


SLAVES, : 


Secrion 1. The Legislature shall have no power to pass 
laws for the emancipation of slaves, without the consent of their 
owners; nor without paying their owners, previous to such 
emancipation, a full equivalent in money, for ‘the slaves so eman- 
cipated. They shall have no power to prevent emigrants to this 
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State, from bringing with them such persons as are deemed 
slaves by the laws of any of the United States, so long as any 
person of the same age or description shall be continued in slave- 
ry, by the laws of this State: provided, that snch slave be the 
bona fide property of such emigrants: provided, also, that laws 
shall be passed to inhibit tne introduction into this State, of 
slaves who have commuted high crimes in other states or terri- 
tories. They shall have the right to pass laws to permit the 
owners of slaves to emancipate them, saving the rights of credit- 
ors, and preventing them from becoming a publi ic charge. They 
shall have full power to pass laws, whieh will cblige the owners 
of slaves to treat them with humanity ; to provide for their ne- 

cessary food and clothing; to abstain from all injuries to them, 

extending to life or limb; and, in case of their neglect or re- 
fusal to comply with the directions of such laws, to have such 
slave or slaves taken from such owner, and sold for the benefit of 
such owner or owners. ‘They-may pass laws to prevent slaves 
from being brought into this State, as merchandize only. 

Src. 2. In the prosecution of slaves for crimes of a higher 
grade than petit larceny, the Legislature shall have no power to 
deprive them of an impartial triel by a petit jury. 

Sec. 3. Any person who shall maliciously dismember or de- 
prive a slave of life, shall suffer such punishment as would be 
inflicted, in case the like offence had been committed upon a free 
white person, and on the like proof, except in case of insurrection 
of such slave. 


ARTICLE NINTH. 
IMPEACHMENT. 


Section 1. The power of impeachment shall be vested in 
the House of Representatives. 

Sec. 2. Impeachments of the Governor, Lieutenant-Govern- 
or, Attorney-General, Secretary of State, Treasurer, Comptroller, 
and of the Judges of the District Courts, shall be tried by the 
Senate. 

Sec. 3. Impeachments of Judges of the Supreme Court, shall 
be tried by the Senate. When sitting as a Court of Impeach- 
ment, the Senators shall be upon oath or affirmation; and no per- 
son shall be convicted, without the concurrence of two-thirds of 
the Senators present. 
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Sec. 4. Judgment, in cases of impeachment, shall extend 
only to removal from office, and disqualification from holding 
any office of honor, trust, or profit, under this State; but the par- 
ties convicted: shall, nevertheless, be subject to indictment, trial, 
and punishment, according to law. i 

Sec. 5. All officers against whom articles of impeachment 
may be preferred, shall be suspended from the exercise of the 
duties of their office, during the pendency of such impeachment : 
the appointing power may make a provisional appointment, to fill 
the vacancy occasioned by the suspension of an officer, until the 
decision on the impeachment. 

Sec. 6. The Legislature shall provide for the trial, punish- 
ment, and removal from office, of all other officers of the State, by 
indictment or otherwise. 


ARTICLE TENTH. 
l EDUCATION. 


Section 1. A general diffusion of knowlédge being essen- 
tial to the preservation of the rights and liberties of the people; it 
shall be the duty of the Legislature of this State, to make suita- 
ble provision for the support and maintenance of publie sehools. 

Sec. 2. The Legislature shall, as early as practicable, estab- 
lish free schools throughout the State, and shall furnish means 
for their support, by taxation on property; and it shall be the du- 
ty of the Legislature, to set apart not less than one-tenth of the 
annual revenue of the State, derivable from taxation, as a perpetu- 
al fund, which fund shall be appropriated to the support of free 
public schools; and no law shall ever be made, diverting, said 
fund to any other use; and until such time as the Legislature 
shall provide for the establishment of such schools, in the several 
districts of the State,-the fund thus created shall remain as a 
charge against the State, passed to the credit of the free common 
school fund. i | 

Sec. 3. All public lands which have been heretofore, or may 
hereafter be granted for public schools, to the various counties, 
or other political divisions in this State, shall not be alienated in 
fee, nor disposed of otherwise than by lease, for a term not ex- 
ceeding twenty years, in such manner as the Legislature may 
direct. . . : l 
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Sec. 4. The several counties in this State, which have not 
received their quantum of lands for the purposes of education, 
shall be entitied to the same quantity heretofore appropriated by 
the Congress of the Republic of Texas, to other counties. 


ARTICLE ELEVENTH. 


Ssection 1. All certificates for head-right claims to lands, 
issued to fictitious persons, or which were forged; and all loca- 
tions and surveys thereon, are, and the same were null and void 
from the beginning. | 

Sec. 2. The District Courts shall be opened until the first 
day of July, one thousand eight hundred and forty-seven, for the 
establishment of certificates for head-rights not recommended by 
the Commissioners appointed under the act to detect fraudulent 
land certificates, and to provide for issuing patents to legal claim- 
ants; and the parties suing shall produce the like proof, and be 
subjected to the requisitions which were necessary, and were pre- 
scribed by law, to’ sustain the original application for the said 
certificates; and all certificates above referred to, not established 
or sued upon before the period limited, shall be barred; and the 
said certificates, and all locations and surveys thereon, shall be 
forever null and void; and all re-locations made on such surveys, 
shall not be disturbed, until the certificates are established as 
above directed. 
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ARTICLE TWELFTH. 
LAND-OFFICE. 


Secricn 1. There shall be one General Land-Office in the 
State, which shall be at the Seat of Government, where all titles 
- which have heretofore emanated, or may hereafter emanate, from 
Government, shall be registered; and the Legislature may esta- 
blish, from time to time, such subordinate offices as ‘they may 
deem requisite. 
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ARTICLE THIRTEENTH. 


SCHEDULE, 


Secrron 1. That no inconvenience may arise from a change 
of separate National Government to a State Government, it is də- 
clared that all process which shall be issued in the name of the 
Republic of Texas, prior to the organization of the State govern- 
ment, under this Constitution, shall be as valid as if issued in the 
name of the State of Texas. 

Sec. 2. The validity of all bonds and recognizances, executed 
in conformity with the Constitution and laws “of the Republic of 
‘Texas, shall not be impairec by the change of government, but 
may be sued for, and recovered, in the name of the Governor of 
the State of Texas; and all criminal- prosecutions, or penal ac- 
tions, which shall have arisen prior to the organization of the 
State government, under this Constitution, in any of the courts of 
the Republic of Texas, shall be prosecuted to judgment and ex- 
ecution, in the name of said State. All suits at law and equity, 
which may be depending in any of the courts of the Republic of 
‘Texas, prior to the organization of the State government under 
this Constitution, shall be transferred to the proper court of the 
State, which shall have jurisdiction of the’ subject matter thereof. 

Sec. 3. All laws or parts of laws now in force in the Repub- 
lic of 'Texas, which are not repugnant to the Constitution of the 
United States, the joint resolutions for-annexing Texas to the 
United States, or to the provisions of this Constitution, shall 
continue and remain in force as the laws of this State, until they 
expire by their own limitation, or shall be altered or repealed by 
the Legislature thereof. 

SEC. 4, All fines, penalties, forfeitures and escheats, which 
have aecrued to the Republic of 'Texas, under the Constitution 
and laws, shall accrue to the State of Texas; and the Legisla- 
ture shall, by law, provide a methed for determining what lands 
may have been forfeited or escheated. 

Sec. 5. . Immediately after the adjournment of this Conven- 
tion, the President of, the Republic shall issue his proclamation, 
directing the Chief Justices of the several counties of this Re- 
public, and the several Chief Justices aid their associates, are 
hereby required to -cause polls to be opened in their respective 
counties, at the established precincts, on the second Monday of 
October next, for the purpose of taking the sense of the people of 
"Texas, in regard to the adoption or rejection of this Constitution ; 
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and the votes of all persons entitled to vote under the existing . 
laws, or this Constitution, shall be received. Each voter shal! 
express his opinion by declaring by a “viva voce” vote for “the 
Constitution accepted,” or “the Constitution rejected ;” or some 
words clearly expressing the intention of the voter; and at the 
same time the vote shall “be taken in like manner for and against 
annexation. ‘he election shali be conducted'in conformity with 
the existing laws regulating clections; and the Chief Justices 
of the several counties shall carefully and promptly make dupli- 

cate returns of said polls, one of which shall be transmitted to the 
Secretary of State of the Republic of Texas, and the other de- 
posited in the Clerk’s office of the county court: 

Sec. 6. Upon the receipt of the said returns, or on the second 
Monday of November next, if the returns be not sooner made, it 
shall be the duty of the President, in on of such officers of 
his cabinet as may be present, and of all ‘persons, who may choose 
to attend, to compare the votes given for the ratification -or rejec- 
tion of this Constitution ; and if it should appear from the returns, 
that a majority of all the votes given, is for the adoption of the 
Constitution, then it shall be the duty of the President to make 
proclamation of that faet, and thenceforth this Constitution shall 
he ordained and established as the Constitution of the State, to 
so into operation and be of force and effect from and after the 
organization of the State government under this Constitution ; 
and the President of this Republic is authorized and required to 
transmit to the President of the United States, duplieate copies 
of this Constitution, properly authenticated, together with certi- 
fied statements of the number of votes given for the ratificatioty. 
thereof, and the number for rejection, one of which copies shall 
be transmitted by mail, and ohne copy by a special messenger, in 
sufficient time to reach the seat of government of the United 
States early in December next. i 

Sec. 7. Should this Constitution be accepted by the people 
of Texas, it shall be the duty of the President on or before the 
second Monday in November next, to issue his proclamation, 
directing and requiring elections to be holden in all the counties 
of this Republic, on the third Monday in December next, for the 
office of Governor, Lientenant Governor, and members of the 
Senate and Honse a Representatives of the State Legislature, in 
accordance with the apportionment of representation directed by 
this Constitution. The returns for members of the Legislature 
of this State, shall be made to the Department of State of this 
Republic; and those for Governor and Lieutenant Governor, 
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shall be addressed to the Speaker of the House of Representatives, 
endorsed “Election Returns of county, for Governor,” 
and directed to the Department.of State; and should, from any 
cause whatever, the Chief Justices of counties fail to cause to be 
holden any of the polls or elections, provided for by this Constitu- 
tion, at the times and places herein directed, the people of the 
precincts where such failure exists, are hereby authorized to 
choose managers, Judges and other officers, to conduct said elec- 
tions. i l 

Sxc. 8. Immediately on the President of this Republic re- 
ceiving official information of the acceptance of this, Constitution 
by the Congress of the United States; he shall issue his proclama- 
tion convening at an early day, the Legislature of the State of 
Texas, at the Seat of government established under this Consti- 
tution; and after the said Legislature ‘shall have organized, the 
Speaker of the House of Representatives shall, in presence of 
both branches of the Legislature, open the.returns of the elections 
for Governor and Lieutenant Governor, count and compare the 
votes, and declare the names of the persons who shall be elected 
to the offices of Governor and Lieutenant Governor, who shail 
forthwith be installed in their respective offices; and the Legisla- 
ture shall proceed as early as practicable, to elect Senators to re- 
present this State in the Senate of the United States; and also 
provide for the election of Representatives to the Congress of the 
United States.. The Legislature shall also adopt such measures 
as may be required to cede to the United States, at the proper 
time, all public edifices, fortifications, barracks, ports, harbors, 
navy and navy yards, docks, magazines, arms and armaments, 
and all other property and means pertaining to the public de- 
‘fence, now belonging to the Republie of Texas; and to make 
the necessary preparations for transferring to the said United 
States all custom: houses and other places for the collection of 
impost duties and other foreign revenues. 

Sec. 9. It shall be the duty of the President of Texas, im- 
mediately after the inauguration of the Governor, to deliver to 
him all records, public money, documents, archives, and pub- 
lic property of every description whatsoever, under the control of 
the executive branch of the government; and the Governor shail 
dispose of the same in such manner as the Legislature may 
direct. : 

Sec. 10. That no inconvenience may result from the change 
of government, it is declared that the laws of this Republic rela- 
tive to the duties of officers, both civil and military, of the same, 
shall remain in full force; and the duties of their several offices. 
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snail be performed in conformity with the existing laws, until the 
organization of the government of the State, under this Consti- 
tution, or until the first day.of the meeting of the Legislature ; 

that then, the offices of President, Vice-President, of the Presi- 
dent’s Cabinet, Foreign Ministers, Chargés, and agents and 
others repugnant to this Constitution, shall be super eeded by the 
same; and that all others shall be holden and exereised until 
they expire by their own limitation, or be superceded by the au- 
thority of this Constitution, or laws made in pursuance thereof. 

Sxc. 11. In case of any disability on the part of the President 
of the Republic of Texas to act as herein required, it shall be the 
duty of the Secretary of State of the Republic of Texas, and in 
ease of disability on the pait of the Secretary of State, then it 
shall be the duty of the Attorney General of the Republie of 
Texas, to perform the duties assigned to the President. l 

sec. 12. The first general election for Governor, Lieutenant 
Governor, and members of the Legislature, after the organization 
of the government, shall take place on the first Monday i in No- 
vember, one thousand eight hundred and forty-seven, and shall 
be held biennially thereafter, on the first Monday in November. 
until otherwise provided by the Legislature ; and the Governor 
and Lieutenant Governor elected in December next, shall hold 
their offices until the installation in office of the Governor and 
Lieutenant Governor to be elected in the year one thousand eight 
huncred and forty-seven. 

Sec. 13. The ordinance passed by the Convention on the 
fourth day of July, assenting to the overtures for the annexation 
of Texas to the United States, shall be attached to this Constitu-- 
tion, and form a part of the same. 

Done in Convention by the Deputies of the people of ‘Texas, 
at the City of Austin, this twenty-seventh day of August, im the 
year of our Lord one thousand eight hundred and forty- five. 

In testimony whereof, we have hereunto subscribed our names, 


THOS. J. RUSK, 


President, 
JOHN D. ANDERSON, J. M. BURROUGHS, 
JAS. ARMSTRONG., JOHN CALDWELL, 
C. ARMSTRONG, W. L. CAZNEAU, 
B. C. BAGBY, EDWARD CLARK, 
R. E. B. BAYLOR, A. S. CUNNINGHAM, 
R. BACHE, . PHIL. M. CUNY, 


ISAAC W. BRASHEAR, N. H. DARNELL, 
GEO. W. BROWN, JAMES DAVIS, 


L. D. RYANS, 

G. A. EVERTS, - 
R. M. FORBES, 
DAVID GAGE, 
JOHN HEMPHILL; 
J.P. HENDERSON, 
A. - O. HICKS, 
JOS. L. HOGG, 
A. C. “HORTON, 
VY. E. HOWARD, 
S. HOLLAND, 

_ WM. L. HUNTER, 
VAN R. IRION, 
H. J. JEWETT, 
OLIVER JONES, 
H. L. KINNEY, 
A. H. LATIMER, 
H. R. LATIMER, 
JOHN M. LEWIS, 
JAMES LOVE, 

P. O. LUMPKIN, 
SAM LUSK, - 


Attest, 
Jas. H. RAYMOND, 


“ A.S. LIPSCOMB, 


j. S. MAYFIELD, 
ALEX. MWGOWAN, 
A. MWNEILL, 


Jj. B. MILLER, 


FRANCIS MOORE, Jra 
J. A. NAVARRO, 
W. B. OCHILTREE, 


ISAAC PARKER, 


JAMES POWERS, 
EMERY RAINS, 

H. G. RUNNELS, 
JAMES SCOTT, 
GEO. W. SMYTH, 
ISRAEL STANDEFER, 
©. B. STEWART, 

E. H. TARRANT, 
ISAAC VAN ZANDT, 
FRANCIS M. WHITE; 
GEO. T. WOOD, 

G. W. WRIGHT, 
WM. ©. YOUNG, 


Secretary of the Convention. 


AN ORDINANCE. 


Wuere. As, the Congress of the United States of Àrmerica has 
passed resolutions providing for the annexation of Texas to 
that Union, which resolutions were approved by the President of 
the United States on the first day of March, 1845; and, 
whereas, the President of the United States has submitted 

- to Texas the first and second sections of the said resolution, 
as the basis upon which Texas may be admitted as one of the 

` States of the said Union; and, whereas, the existing govern- 
ment of the Republic of "Texas has assented to the proposals 
thus mae the terms and conditions of which are as follow : 
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“JOINT RESOLUTION FOR ANNEXING TEXAS TO 
THE UNITED STATES. 


- Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, That 
Congress doth consent that the territory properly included within, 
and rightfully belonging to, the Republic of Texas, may be 
erected into a new State, to be called the State of Texas, with a re- 
publican form of government, to be adopted by the people of said 
Republic, by deputies in convention assembled, with the consent 
of the existing government, in order that the same may be ad- 
mitted as one of the States of this Union. 

“2. And be it further resolved, That the foregoing consent 
of Congress is given upon the following conditions, and with 
the following guarantees, to wit: First—Said State to be formed. 
subject to the adjustment by this government, of all questions 
of boundary that may arise with other governments; and the 
Constitution thereof, with the proper evidence of its adoption by 
the people of said Republic of Texas, shall be transmitted to - 
the President ofthe United States, to be laid before Congress for 
its final action, on or before the first day of January, 1846. 
Second—Said State, when admitted into the Union, after ceding 
tothe United States all public edifices, fortifications, barracks, 
ports and harbors, navy and navy yards, docks, magazines, arms 
and armaments, and all other property and means pertaining to 
the public defence belonging to the said Republic of Texas, shall 
retain all the public funds, debts, taxes and dues of every kind 
which may belong to, or be due and owing to the said Republic; 
and shall also retain all the vacant and unappropriated lands 
lying within its limits, to be applied to the payment of the debts 
and liabilities of said Republic of Texas, and the residue of said: 
lands, after discharging said debts and liabilities, to be disposed 
of as said State may direct; but in no event are said debts and 
liabilities to become a charge upon the government of the United 
States. ‘Third—New States of convenient size, not exceeding 
four in number, in addition to said State of Texas, and having 
sufficient population, may hereafter, by the consent of said State, 
be formed out of the territory thereof, which shall be entitled to 
admission under the provisions of the Federal Constitution; and 
such states as may be formed out of that portion of said territory 
lying south of thirty-six degrees thirty minutes north latitude, 
commonly known as the Missouri Compromise Line, shall be 
admitted inte the Union, with or without slavery, as the people 
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of cach State, asking admission, may desire; and in such State 
or States as shall be formed out of said territory, north of said 
' Missouri Compromise Line, slavery, or involuntary servitude 
(except:-for crime) shall be prohibited.’ ý 

Now, in order to manifest the assent of the people of this Re- 
, public, as required in the above recited portions of the said resolu- ` 
tions, we, the deputies of the people of Texas in convention as- 
sembled, in their name, and by their authority, do ordain and de- 
clare, that we assent to, and accept, the proposals, conditions and 
guarantees contained in the first and second sections of the reso- 
lution of the Congress of the United States aforesaid. 


Done in Convention at the City of Austin, Republic of Texas, 


July 4th, 1845. 


THOMAS J. RUSK, President.. 


PHILIP M. CUNY, JOHN M. LEWIS, 
H. G. RUNNELS, JAMES SCOTT, 

ROBT. M. FORBES, ©  ARCIBALD- McNEILL, 
SAM LUSK, A. C. HORTON, 

JNO. CALDWELL, ISRAEL STANDEFER, 
JOSE ANTONIO NAVARRO, JOSEPH L. HOGG, 

GEO. WM. BROWN, SHAS. S. TAYLOR, 

G.. A. EVERTS, DAVID GAGE, 
LEMUEL DALE EVANS, HENRY J. JEWETT, 

J. B. MILLER, CAVITT ARMSTRONG, 
R. E. B. BAYLOR, -JAMES POWER, 

JAS. S. MAYFIELD, ALBERT H. LATIMER, 
R. BACHE, WM. C- YOUNG, 

JAMES LOVE, J.PINCKNEY HENDERSON, 
WM. L. HUNTER, NICHOLAS H. DARNELL, 
JNO. D. ANDERSON, EMERY RAINS, 

- ISAAC PARKER, A. W. O. HICKS, 

P. O. LUMPKIN, JAMES M. BURROUGHS, 
FRANCIS MOORE, Je, H. L. KINNEY, 


ISAAC W. BRASHBAR, © WM. L. CAZNBAU, 
ALEXANDER McGOWAN, A. S. CUNNINGHAM. 


ISAAC VAN ZANDT, ABNER S. LIPSCOMB, 
S. HOLLAND, JOHN HEMPHILL, 
EDWARD CLARK, VAN R. IRFON, 

GEO. W. SMYTH, VOLNEY E. ROWARD,. 


JAS. ARMSTRONG, E. H. TARRANT, 
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FRANCIS M. WHITE, W. B. OCHILTREE, 


JAMES DAVIS, OLIVER JONES, 
GEO. T. WOOD, B. C. BAGBY, 
G. W. WRIGHT, C. BELLINGER STEWART. 


H. R. LATIMER, 


Attest, 
Jas. H. RAYMOND, 
Secretary of Convention., 


On motion of Mr. Mayfield, the Secretary of the Convention 
was required to transmit a copy of the Constitution to the Presi- 
dent of the Republic of Texas, and one copy to the President of 
the United States. 


The President of the Convention arose, and delivered the fol- 
lowing address: 


GENTLEMEN OF THE CONVENTION :— 


Before putting the motion of final adjournment, allow me to 
return you my most sincere thanks and acknowledgments, for 
the honor conferred upon me by the passage of the resolution, 
yesterday: coming, as it does, from such a body, I shall cherish 
it, gentlemen, as fong as life shall last with me; and transmit it 
to my children as a bright inheritance, which the poor services of 
their father little merited. Our labors have now drawn ‘to aclose. 
The important duties we were called upon to discharge, on the 
part of the people of Texas, are discharged, and, I trust, in a 
inanner which will be satisfactory, to all the people of Texas— 
satisfactory to the Congress and people of the United States, and 
apenas to the friends of republican government throughout 
the civilized world. We are about, after a short session, con- 
sidering the immense labor performed, to adjourn. We are about, 
again to go and mingle among our constituents, many of us never 
again to take part in political strifes, or to be engaged in political 
action. ‘I'he proceedings of this Convention, I think I may safely 
say, Without vanity or any undue prejudice in favor of Texas, 
our adopted land, may well compare with those of any similar 
body which has met within the last hundred years. They have 
been marked by a degree of decorum, and a spirit of good feeling 
which, I trust in God, will continue to characterize the people of 
Texas, as long as our country shall endure. In the ardor of de- 
bate, from the difference of opinion which may have existed with 
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regard to some principle adopted in this Constitution, for a mo- 
ment the feelings of gentlemen may have been slightly excited. 

I am glad to see that all this has passed away; I am glad to see 
that the spirit of harmony and good feeling, and the emotions of 
patriotism, which were manifested upon the first day of our meet- 
ing, have continued to preside over our deliberations, until this 
the ‘day of our adjournment; and I trust they will continue to 
exist in our bosoms, and that, whether separated or together, we 
shall ever entertain towards each other, those kind feelings which 
have been manifested here. I trust that each member willcarry 
them home to his constituents, and do all in his power to make 
this Constitution as acceptable as possible to the people, in order 
that it may appear to the Government of the United States, that 
we go into the Union in the proper manner, and that the vile 
slanders hurled against us by our enemies, that we are a band of © 
disorganizers, is false and foul. 

I trust, too, that when this Constitution shall go into operation, 
the angry passions attendant upon political dissentions, will be 
hushed ; that all sectional feelings and jealousies, and the strifes 
of personal ambition, will cease; and that for many long years 
to come, it will continue the organic law of a people united asa 
band of brothers, animated by the best feelings of the human 
heart, and prompted i in actio by that pure and lively patriotism 
which has characterized Texas thus far. : 

In my retirement, I carry with me the best feelings for each 
one of you, and the warmest desires for your success, and the 
success of Texas. 

On motion of Mr. Latimer of R. R., the Convention adjourned 
sine die. 
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STATEMENT, of the Expenses of the Convention of Teras, 
convened at the city of Austin, July 4th, 1845,—and adjourn- 
ed on the 28th of August, 1845. 


NO. OF 
DAYS. 


NAMES. 


Rusx, T. J., Prest., 
Anderson, Jno. D.s 
Armstrong, Jas., 
Armstrong, Cavitt, 
Bagby, B. C., 
Baylor, R. E. B., 
Bache, R., ; 
Brashear, Isaac W., 
Brown, Geo. Wm., 
Burroughs, Jas. M., 
Caldwell, John, 
Cazneau, Wm. La, 
Clark, Edward, | 
Cunningham, A. S., 
Cuney, Phil. M., 
Darnell, N. H., 
Davis, Jas., 


Evans, L. D., 


__ Everts, G. A., 


Forbes, R. M., 
Gage, David, 
Hemphill, John, 
Henderson, J. P., 
Hicks, A. W. O., 
Hogg, Jos. L., 
Horton, A. C., 
Howard, Volney E., 
Holland, S., 
Hunter, Wm. L., 
Trion, Van R., 
Jewett, H. J., 
Jones, Oliver, 
Kinney, H. L, 
Latimer, H. R., 


56 


56 


AMOUNT. 


$168 00 


168 00 
156 00 
168 00 
129 00 
168 00 
168 00 
168 00 
168 00 
168 00 
168 00 
168 09 


168 00 


168 00 
168 60 
168 00 
144 00 
168 00 
168 00 
168 00 
168 00 
168 00 
168 00 
168 00 
168 00 


. 168 00 


138 00 
168 00 
168 00 
168 00 


Amt carried forward, $5,544 00 


FF 


NO. OF 
MILES. 


560 
220 
580 
250 
900 
150 
510 
350 
200 
700 

36 
750 
280 
260 
650 
440 
900 
900 
400 
260 
260 
650 
650 
550 
400 
160 
750 
380 
240 
250 
260 
500 
900 


AMOUNT. TOTAL. 


$67 20 
26 40 


69 60 — 


39 09 
108 00 
18 00 
61 20 
42 00 
24 00 
84 00 

4 32 
90 00 
33 60 
31 20 


$235 20 


194 40 
225 60 
19S 00 
237 00 
186 00 
229 20 
210 00 
192 00 
252 00 
172 32 
168 00 
258 00 
201 60 
199 20 
246 00 
196 &0 
276 00 
276 00 
216 00 
199 20 
199 20 
246 00 
246 00 
234 CO 
216 00 
157 20 
255 00 
213 60 
196 80 
198 00 
178 20 
186 00 
276 00 


$1,829 52 $7,373 52 


- NAMES. 


Amt bro’t forward, 
Latimer, A. H., 
Lewis, John M., 
Love, James, 
Lumpkin, P. O., 
Lusk, Samuel, 
Lipscomb, A. S., 
Mayfield, Jas. S., 
McGowan, Alex’r, 
McNeill, A. 

Miller, J. B., 
Moore, Francis, jr., 
- Navarro, J. Antonio, 
Ochiltree, Wm. B., 
- Parker, Isaac, 
Power, James, 
Rains, Emery, 
Runnels, H. G., 
Scott, James, 
Smyth, Geo. W., 
Stewart, Chas. B., 
Standefer, Israel, 
Tarrant, E. H., 
Van Zandt, Isaac, 
White, Francis M., 
Wood, Geo. T., 
Wright, Geo. W., 
Young, Wm. C., 


Amount of per diem pay of members, $9,876 00 
of mileage pay of 
of Jas. EL. Raymond’s pay as Secretary, 
of Thomas Green’s pay as Ist Assistant Sec’y, 276 00 
of Jno. M. Swisher’s pay as 2d_ do. 


NO. OF 
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DAYS. AMOUNT. 
$5,544 00 

6 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
49 147 00 
56 168 00 
52 156 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
3 900 
56 168 00 
52 156 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
56 168 00 
$9,876 00 


do. 


pe ed 


$3,322 32 $13,198 32 


3,322 32 


do. 


NO. OF 
MILES. AMOUNT. TOTAL. 
$1,829 52 $7,373 52 
900 108 00 276 00 
350 4200 210 00 
510 6120 229 20 
450 . 54 00 222 00 
250 3000 198 00 
240 2880 196 80 
150 4800 186 00 
350 4200 210 00 
320 . 88 40 206 40 
350 4200 210 00 
350 4200 210 00 
160 1920 187 20 
560 67 20 214 20 
.420 5040 218 40 
400 48-00 204 00 
"700 8400 252 00 
440 5280 220 80 
200 3600 204 00 
580 6960 287 60 
320 3840 47 40 
190 2280 190 80 
900 108 00 264 00 
750 9000 258 00 
300 36.00 204 00 
400 4800 216 00 
900 108 00 276 00 
900 108 00 276 00 


$13,198 32 
280 00 


276 00 


Amanarea weet TAR 


Amount carried forward, $14,030 32 


a 
| 
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Amount brought forward, $14,030 32 


Amount of H., P. Bee’s pay as 3d Assistant Secretary, 252 00 


of Wm. F. Weeks’ pay as Reporter,  - 252 00 
of John Haynie’s pay as Chaplain, - ~ 165 00 
of James Neely’s pay as Sergeant-at-arms, 276 00 
of Wm. Cockburn’s pay as Doorkeeper, 280 00 
of Wm. Cockburn’s pay as Porter, &c.,  - 56 00 
of Geo. Fisher’s pay es Interpreter, -  - 168 00 


of S. Z. Hoyle’s pay for copying Constitution, 30 00 
of Walter Winn’s pay for copying Constitution, 30 00 


‘of Jas. M. Long’s pay for enrolling Constitution, 100 00 
‘of Wm. Renney’ S ng for candles, - 25 00 


of Jas. H. Raymond’s*account for transportation, 5 00 
13 


` of D. Smith’s account for crape, - 
of Wo. Cockburn’s account for preparing Ca- 
pitol, and labor, - - 38 00 
of Moore & Blessing’s account for ink, tum- 
_ blers, &<., - - t 5 50 
of Moore & , Blessing’s account for candles and / 
buckets, ` - - - $27 00 
of Wm. Cockburn’s account for matches and 
brooms, 2 00 
of Miner & Cruger’s accounts for Job Printing, 962 00 
of Wm. Cockburn’s account for candles, 10 09 
of Jno. D. McLeod’s account for extra services 
in Post Office, - - - 4100 00 
of Horace Bunham’s account for mileage,  - 99 00 
of Wm. Oliver’s account for mileage, = 84 00 
.- of J. G. Chambers’ account for mileage, - 108 00 


of Chas. S. Taylor’s account for mileage and pay, 88 20 
of Wm. F. Weeks’ pay for finishing Debates, 400 00 
of Jas. H. Raymond’s pay for recording Jour- 

nals, and superintending the printing and 

distribution of the same, - 300 00 
of bill of Stationery, - - - 475 00 
of Miner & Cruger’s account for printing 500 

copies of the Journals of Convention, 378 

pages, at one-half cent per page, 945 00 
of Cruger & Moore’s account for printing 250 

copies of the Debates of the Convention, 

at one-half cent per page, - 5 00 


Amount carried forward,, $20,192 02 
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Amount brought forward, $20,192 02 


Amount of Miner & Cruger’s account for printing the 


Do. | 
Do. 
Do. 


Constitution in the Castilian language, 127 50 
of Geo. Fisher’s account for translating “the ? i 
Constitution iuto the Castillian language, \ 74 00 
of Jno. M. Swisher’s account for expenses, 
&c., to Washington, - - 
of Sam Highsmith’s “account for carrying an 
extra mail between Austin and La 
Grange, - ~ - \ 


$20,543 52 


Making in all the sum of twenty thousand five hundreé and 
forty-three dollars and fifty-two cents. 


JAS. H. RAYMOND, 
Secretary of the Convention. 
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MEMBERS OF THE CONVENTION. 


NAMES county. lace | nccupar’n ee 

D res AVN | NATIVITY, 
Russ, T. J., Prest, Nacogdoches, 41 Liwver, Soub Carolina, 
Anderson, Jolin D., Gonzales, 25 Lawyer, Virginia, 
Armstrong, James, Jefferson, $3 Lawyer, Kentucky, 


Armstrong, Cavitt, Robertson, 


Baylor, R. E. B, - Fayette, 
Bache, Richard, Galveston, 
Brashear, I. W., Harris, 
Brown, Geo. Wm., Colorado, 
Burroughs, J. M., Sabine, 
Bagby, B. ©., Red River, 
Calgitgell, John, - Bastrop, 
Cagiean, W. L., Travis, 


Ciaŭ®, Edward, . Harrison, 
Cusĝingham, A. S., Victoria, 


Cuny, Philip M, Austin, 
Darell, N. H., S. Augustine, 
Davi, James, Liberty, 
Evans, L. D., Fannin, 
Everts, G. A., Fannin, 
Forbas, R. M, Brazoria, 
Gage, David, Rusk, 
Hemphill, John, Washington, 
Henderson, J. P, §. Augustine, 
Hicks, A. W. O., Shelby, 
Hogg, Joseph L.,  Nacogdoch’s, 
Horton, A. C., Matagorda, 
Howard, VY. E., Bexar, 
Holland. S., Harrison, 
Hunter, W. L., Goliad, 
Trion, Van R., Washington, 
Jewett, H. J., Robertson, 
Jones, Oliver, Austin, 
Kinney, H. L., San Patricio, 
Latimer, A. H, Red River, 
Latimer, H. R., Lamar, 
Lewis, John M. Monigom’ry, 
Love, James, “ Galveston, 
Lumpkin, P. O., Houston, 
Lusk, Sam, Brazos, 
Lipscomb, A,8., Washington, 


Mayfield, James S., Fayette, 
McGowan, Alex’r, “Harris, 
McNeill, A., Montgom’ry, 
Miller, J. B., Fort Bend, 
Moore, Francis, jr., Harris, 
Navarro, J. Antonio, Bexar, 


Ochiltree, W. B., Nacogdoch’s, 
Parker, Isaac, Houston, 
Power, James, Refugio, 

- Rains, Emory, Shelby, 
Runnels, H. G., Brazoria, 
Seott, James, Montgom’ry, 


Parmer, ~ Tennessee, 
Liwyec, Kentucky, 
Imo. Insp. Pennsylvania, 
Farmer, - ‘Tennessee, 


Lawyer, Virginia, 
e241 Lawyer, Alabama, 
W9 Farmer, Tennessee, 

f Farmer, Kentucky, 
we. Merchant, Massachusetts, 

$% Lawyer, Louisiana, 

Lawyer, Virginia, 

ő Farmer, Louisiana, 
38 Mechanic, Tennessee, 
54 Lawyer, Virginia, 
35 Lawyer, Tennessee, 
45 Lawyer, Ohio, 

34 Merchant, Virginia, 
49 Farmer, Kentucky, 


41 Lawyer, South Carolina, 


36 Lawyer, North Carolina, 
28 Lawyer, Tennessee, 

38 Lawyer, .Georgia, . 

47 Farmer, Georgia, 

— Lawyer, Maine, 

44 Farmer, Virginia, 

34 Farmer, Virginia, 

26 Farmer, Georgia, 

32 Lawyer, Maine, 

48 Farmer, New York, 

31 Merchant, Pennsylvania, 
39 Farmer, Tennessee, 

29 Lawyer, Tennessee, 

40 Farmer, Virginia, 

50 Jiawyer, Kentucky, 

37 Farmer, Georgia, 

— Farmer, Tennessee, 

55 Lawyer, South Carolina, 
35 Lawyer, Tennessee, 

27 Mechanic, North Carolina, 
38 Surveyor, North Carolina, 
45 Physician, Kentucky, 

37 Editor, Massachusetts, 
50 Farmer, Texas, 

40 Lawyer, North Carolina, 
52 Farmer, Tennessee, 

56 Farmer, Ireland, 

46 Farmer, Tennessee, 

49 Farmer, Georgia, 

49 Farmer, Georgia, 


TIME OF 


IMMIGRATION 


1335 
1835 
1835 
1837 
1839 
1833 
1839 
1839 
1844 
1830 
1830 
1842 
1836 
1840 
1838 
1843 
1844 
1844 
1836 
1839 
1838 
1836 
1838 
1841 
1835 
1845 
1842 
1835 
1836 
1839 
1824 
1830 
1833 
1834 
1842 
1837 
1835 
1836 
1839 
1837 
1839 
1837 
1827 
1836 
1840 
1833 
1823 
1816 
1842 
1839 
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PLACE OF 


i TIME OF 
NAMES. COUNTY. |AGE.| OCCUPATION | wy miviry, fan non: 

Smyth, Geo. W., Jasper, 42 Farmer, North Carolina, 1830 
Standefer, Israel, Milam, 64 Farmer, Tennessee, 1841 
Chas. 8. Stewart, Montgom’ry, 35 Physician, —_——— — 
Tarrant, E. H., Bowie, — Lawyer, ‘Tennessee, 

Van Zandt, isaac, Harrison, 31 Lawyer, Tennessee, 1838 
White, Francis M., Jackson, 32 Farmer, Tennessee, 1831 
Wood, Geo. T., Liberty, 31 Farmer, Georgia, 1839 
Wright, Geo. W., Lamar, 34 Farmer, Tennessee, 1816 
Young, W.C.,. Red River, 33 Lawyer, Tennessee, 1837 
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